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T  S  B  N
Published monthly, excluding June & July, 
by the Martin County Bar Association as a 
service to its membership.

If you have an article, opinion, news or 
other information for publication in the 
SideBar, please call (772) 220-8018 or 
email information to:
martincountybarassociation@msn.com

The due date for all advertisements, 
articles and announcements is the 1st

of the month preceding publication.

MCBA 2020 - 2021 Executive Board:
President: 

Barbara Kibbey Wagner
Vice President: 

Adam G. Schwartz

Secretary:
Jeffrey Friedman

Treasurer:
R. Wayne Richter

Immediate Past President:
Jason D. Berger

Executive Director:
Robyn O’Heron

Voicemail Line: (772) 220-8018  E-mail: martincountybarassociation@msn.com Website: www.martincountybar.org

Zoom with Us on November 12, 2020

Please note: This will be held on Thursday, November 12, 2020.

On Thursday, November 12, 2020, the Executive Board of the Martin 
County Bar Association will welcome Congressman Brian Mast as our 
guest speaker.  Joining Mr. Mast will be Colonel Andrew Kelly of the 
Army Corps of Engineers, and TC Palm/USA Today Journalist Ed Killer.

This meeting, originally scheduled for October 9, 2020, will be a Town-
Hall forum.  The topic and focus will be our St. Lucie Estuary and river 
restoration.  This is intended to be an opportunity for our members to 
learn about current and long-term plans to achieve a healthy, viable 
estuary and river, as well as what the community can do to help.

For more information on Congressman Mast or Colonel Kelly, please see 
the October SideBar.

The Executive Board would also like to thank Thomas Parker for his 
October 9th presentation.  Thomas was scheduled for November 20th 
and was willing to step in at the last minute, for that we are grateful.  We 
hope that you found it an interesting and informative session.  

Don’t forget to RSVP for the November 12, 2020 meeting by Tuesday, 
November 10, 2020 by emailing: martincountybarassociation@msn.
com or calling 772-220-8018.  The zoom details will be sent to all who 
RSVP.

Any article appearing herein may be reproduced provided credit is given both to 
The SideBar and the author of the article. Views and conclusions expressed in 
articles and ads herein are those of the authors or advertisers and not necessarily 
those of the officers, directors, or staff of the Martin County Bar Association. 
Further, the Martin County Bar Association and staff do not endorse any product 
or service advertised. All advertising is subject to approval. We regret any errors 
or omissions and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this 
issue have been provided courtesy of: Legal Consulting Services, Inc.



N  2020The SideBar

3

Message From the President
Martin County Bar President - Barbara Kibbey Wagner, Esq.

Dear Members, 

Fall is finally here and in full swing. We can now 
take a big, collective exhale of all the uncertainty 
and negativity, and inhale the sweet smells 
of turkey, pie, and the wonderful holiday of 
Thanksgiving.

While penning and researching my message to 
you, I learned a lot about Thanksgiving. Some 
information dark, some light, but all at least 
entertaining. For example, did you know that 
it was a farmer /lawyer, Marcus L. Urann, who 
eschewed his law practice, bought a cranberry 
bog and invented canned cranberry sauce? He 
also started a little company called Ocean Spray.

 I was also surprised to learn that Thanksgiving 
was not just because of the Pilgrims. The Mayflower 
pioneers and the gracious Native Americans that 
saved them from starvation should receive much 
of the credit, but it did not become the holiday we 
know and love without a few crucial players. 

George Washington came up with the idea 
of a formal day of “giving thanks”. But it was 
Abraham Lincoln who proclaimed Thanksgiving 
day a national holiday at the (continued) urging 
of author Sarah Josepha Hale (fun fact: Hale 
also wrote the nursery rhyme “Mary Had a Little 
Lamb”). Hale was determined to make a President 
and a nation realize the importance of a day 
of thanks. Lincoln agreed and designated the 
holiday, as well, to encourage Americans amidst 
the continuing Civil War. 

Lincoln’s Thanksgiving 
day proclamation was 
said to unify a divided 
nation in the throes of 
battle. He wanted to give 
hope, a feeling of victory. 
He urged Americans to be 
together, to reflect, and 
as he said, “…(T)o give 
praise to our beneficent 
Father who dwelleth in 
the heavens.” 

This year, we are ready 
to be still, to reflect, and 
to welcome Thanksgiving and the holiday season 
with very open arms. We are ready to feel a 
sense of normalcy with every bite of stuffing and 
cranberry sauce. Let’s revel in this moment, in 
this reprieve. And let us be grateful for each other.

Have a happy and safe Thanksgiving. 

Best, 

Barbara Kibbey, Esq.

Best,

b bb

Visit the MCBA website at www.martincountybar.org
for upcoming events, committee meetings and more!

find us online
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The MCBA welcomes our newest annual sponsors:
The Law Offices of R. Wayne Richter

And
Perfectly Legal Office Solutions

A huge thank you to all of our annual sponsors 
for supporting the MCBA.

If you would like to learn about the benefits of 
MCBA Sponsorship

Please contact a board member or Robyn O’Heron

NEED HELP?
If you are feeling isolated, worried about your practice, your family, your employees, reach 
out - to a friend, a spouse, a colleague OR call the Florida Bar Helpline at 833-FL1-WELL

The Florida Bar Helpline
Bar members will be able to dial the helpline (833-351-9355 or “833-FL1-WELL”) and speak 
with a mental-health professional who can provide crisis intervention and a referral for up to 
three free visits with a locally based, licensed mental-health professional. 

PERFECTLY LEGAL 
OFFICE SOLUTIONS, LLC



N  2020The SideBar

5

2021 MCBA Scholarship Details are Now Available –  
$5,000 to be Awarded 

 
If you know of a 2021 Senior graduating from any high school in Martin County, let 
them know about our scholarship. The details are posted on MCBA website under 
“Information.” The deadline for receipt of applications is December 1, 2020.   
Our thanks to Jack Sobel, Donaldson & Weston, and the Run to the Courthouse 
5K for their contributions to our 2021 Scholarship fund. They continue to help us 
make this happen and we appreciate it!  
 
Applicants must complete a standard application, have a minimum 3.0 unweighted 
GPA, and submit a 1,000 – 2,500 word essay regarding the following fact pattern 
and answering the question posed at the bottom: 

          

 

 Scholarships will be given to the most qualified candidate(s) regardless of school of graduation, 
financial need or career aspirations; funds will be paid for fees associated with college attendance and 
paid directly to the institution. 
 
Awards:  $4,000 for one student, $500 each for two students.  
               One-time award to be collected by June 15, 2021. 

Interested students should contact their Guidance Office for information and application.

Additional details about the scholarship is available on the MCBA website.  Anyone who would like to 
be part of the selection committee, please email me at jason@jasonbergerlaw.com or Robyn O’Heron 
at  martincountybarassociation@msn.com.

Scholarship Committee

If Martin County prohibited non-Martin County residents from visiting Martin 
County beaches due to the spread of COVID-19, would this violate any 
constitutional rights?  
Please include the pros and the cons in your analysis.   
Please also include your ideas of how you would personally address this issue 
as a leader.

2020-2021 JRC Committee 
Members – Chief Judge Lawrence 
Mirman, Judge Elizabeth 
Metzger, Judge William Roby, 
Gene Zweben and Kathryn 
McHale

Our Purpose: The purpose 
the MCBA’s Judicial Relations 
Committee (JRC) is primarily 
to serve as a liaison between 

the Martin County Bar Association and the 

19th Circuit’s Judiciary.  Moving forward, 
the JRC will be planning, implementing and 
coordinating certain programs designed and 
focused on improving relationships and overall 
communications between the Bench and Bar. 

Please look for our Judicial Speaker Series 
schedule TBD!

If you are interested in the JRC please contact 
Jessica VanValkenburgh, Esquire, at jjjmmmvvv@@@@
mccarthysummers.coom  

Judicial Relations Committee
Jessica Van Valkenburgh - Chair
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Young Lawyers Division
Jeanette Lugo  - Co-Chair

Matthew Worsham  - Co-Chair

The COVID-19 pandemic has forced us to conduct 
business and practice law quite differently. More now 
than ever, technology is key to providing client services 
and making courtroom appearances. The ability to 
operate remotely is an opportunity, especially for our 
young lawyers hoping to hang their own shingle but in a 
cost-effective manner. On that note, the Young Lawyers 
Division of the Florida Bar has wonderful resources 
available for those considering opening their own practice 

at https://startmyfloridalawfirm.com.

May this difficult time in our legal community be one that inspires! 

As always, if you have any questions or would like to become more involved with 
the YLD, please contact Jeanette Lugo (Jeanette.M.Lugo@gmail.com) or Matthew 
Worsham (MWorsham@crarybuchanan.com) 

Paul Snitkin, Broker
psnitkin@andersoncarr.com

(561) 310-7888

Zach Rossetti, Associate
zrossetti@andersoncarr.com

(561) 307-4043 

www.andersoncarr.com

Excellent owner/user or investment opportunity

Free-standing, two-story office building with a 
detached 2-car garage with mezzanine

Convenient Stuart location close to Downtown 
Stuart and Martin County Courthouse

CBS construction with Metal Roof 

High-end interior finishes 

Multiple private offices, conference rooms,      
reception/waiting area, and much more

Wood deck area and 2nd floor private balconies

Tons of on-site parking 

Call for additional information

Note This offering subject to errors, omissions, prior sale or withdrawal without notice

YOUR NEW LOCATION!!
Former Law Office Building 

FOR SALE
416 SE Flamingo Avenue

Stuart, Florida 34996
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Education:  
Undergrad? Shaw University
Law School? North Carolina Central 
University School of Law

How long have you been practicing law? 
40 plus years.

Why did you want to be an attorney? 
I wanted to be an attorney so I could fight 
for the least of these.  I wanted to make a 
difference in the world.
  
What do you like most about it? 
Standing before a jury — fighting for my 
clients.

What don’t you like? Losing.

How do you define success? 
Success is not always about winning.  
Success is putting in the necessary 
work to put yourself in a position to win.  
Success is being a warrior - a fighter - a 
leader.  “It’s not the size of the dog that is 
in the fight - it is the size of the fight that 
is in the dog.” 

Who has been the most influential 
person in your career? 
My wife, Gloria Gary.  From the moment 
we met in the second grade, she always 
believed in me and inspired me.  When I 
first started out, Gloria helped me to build 
my law practice.  She pushed me to be 
the best that I could be as a person and 
a lawyer.  

What is the best piece of advice you 
have ever received? 
“You can’t win if you don’t bet.” So never 
be afraid to take a chance and don’t be 
afraid of competition.

What advice 
would you give 
to someone 
looking to 
become an 
attorney? 
Be willing to 
work hard and 
burn the midnight oil – work from sun-up 
to sundown to put yourself in a position to 
fight for your client and win! Success does 
not come overnight.  Be prepared for some 
bumps and curves on this road called life.  
Be willing to work hard and don’t expect it 
to be easy.  Believe in yourself.  Think you 
can, think you can’t:  Either way, you’re 
right!

If you weren’t an attorney, what would 
you be doing?
 I grew up as a migrant worker so I 
would probably be doing something in 
the agriculture and farming business.  I 
was one of eleven children and we were 
raised in migrant farming communities 
in Florida, Georgia and the Carolinas. We 
worked from sun-up to sundown.

If you could switch places with someone 
for a day, who would it be? 
Probably any of my grandchildren! They 
have so much love, laughter and energy. 
They visit with us often and it brings me joy 
to hear them all playing together, laughing 
and figuring out life together.   It would be 
great to spend a day in their shoes.  

What’s on your bucket list?   
Winning the largest jury award verdict 
ever!!

Member Spotlight
WIllie E. Gary

Continued On Next Page . . .
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If you could visit anywhere in the world, 
where would you go? 
I have traveled all over the world and been 
to many places but I truly enjoy leisure time 
in The Bahamas.  I love the island culture, 
the food and the Bahamian people.  The 
Bahamas is like my home away from home.  
You can hop a quick flight over for a short 
getaway but feel like you are in another 
world.

If you could have dinner with any person, 
alive, dead or fictional, who would it be 
and where would you go? 
My dad, Turner Gary.  I would give anything 
to be able to see him again and spend a few 

moments with him.  He would always repeat 
over and over that you can be whatever you 
want to be – but you have to be willing to 
pay the price.  He would always tell me that 
there is no substitute for hard work!  He 
passed in 1984 and has and will always be 
my hero.  

 What is something about you (a fun fact) 
that not many people don’t know about 
you (what might someone be surprised to 
learn about you?)
I work out on the treadmill for about an 
hour or two a day and listen to gospel music.  
Also, I do not like foods with sauce!

Continued From Previous Page . . .

J  SJ  S
Board Certified Civil Trial Lawyer

Donaldson & Weston
772-266-5555 

jsobel@dwinjurylaw.com
Offices in Stuart and West Palm Beach

Personal Injury

Trial Attorney
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Employment Law
The dangers of bringing employees back or keeping them out now that businesses are opening back up – 

An Employer’s Perspective

Submitted by David Miklas, Esq. – representing employers only

Now that Florida businesses 
are opening back up, business 
owners are ripe targets to get 
sued for violating employment 
laws.  Many employers do not 
intend to discriminate. In fact, 
many unwittingly violate the law 
because they are trying to be 
benevolent.  As an example, we 
have all heard that older folks 
are vulnerable to COVID-19.  So, 

you might think that it makes sense for a business 
owner (including a law firm) to bring back younger 
people first and keep the older employees at 
home. Well, that may form the basis of an age 
discrimination claim.  If those older persons are 
disabled, or even if they are not, but the employer 
perceives them as having a disability, this may 
also form the basis of a disability discrimination 
claim.  For example, just because the business 
may be trying to protect the older employee, it 
cannot discriminate against them because of 
their age or disability.  This is in part because 
discrimination claims can be pursued in two 
avenues: 1) disparate treatment (which requires 
evidence of intentional discrimination) and 2) 
disparate impact (which does not require evidence 
of intent to discriminate).  The latter scenario 
would typically involve a neutral policy that tends 
to have an unfair impact on a protected category.  
So, if all of the younger employees are allowed to 
return to work, but all of the older workers are 
only given reduced hours, or no hours, that may 
have a disparate impact on the older workers. The 
same analysis could apply to pregnant employees.

Also, the Equal Employment Opportunity 
Commission (“EEOC”) has provided guidance to 
employers about how to analyze situations with 
employees who are requesting accommodations. 
Similarly, the U.S. Department of Labor (“DOL”) 
has provided employers with guidance in a 
document called: COVID-19 and the Fair Labor 
Standards Act Questions and Answers. This DOL 
Q&A includes the following guidance: (#16) During 
the COVID-19 pandemic, otherwise-exempt 
employees may temporarily perform nonexempt 

duties that are required by the 
emergency without losing the 
exemption. This means that, 
at least temporarily, employers 
can have salaried employees 
who are exempt under the 
White Collar exemption to the 
FLSA perform duties that may 
not normally qualify as exempt 
duties.  It is unknown how long 
“temporarily” means, but what 
we do know is that employers are still required 
to pay the employee on a salary basis of least 
$684 per week. Another issue addressed (#19) 
is that, during the pandemic, an employer may 
prospectively reduce the amount regularly paid to 
a salaried exempt employee, but such reduction 
must be predetermined rather than an after-
the-fact deduction from the salary based on the 
employer’s day-to-day or week-to-week needs. 
Also, the employee must still receive a salary of at 
least $684 per week. 

As you can see, the COVID-19 pandemic has 
created a new need to consult with experienced 
employment counsel to prevent lawsuits against 
businesses.

COVID 19 Resources 
for Voluntary Bars:  a 

webpage providing a list 
of shared CLE and On-
Demand webinars and 

other resources to assist 
the legal profession.

https://www.floridabar.org/about/
volbars/covid19/
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Diversity Committee
National Gratitude Month

“From the standpoint of daily life, however, there is one thing we 
do know: that we are here for the sake of each other – above all for 
those upon whose smile and well-being our own happiness depends, 
and also for the countless unknown souls with whose fate we are 
connected by a bond of sympathy. Many times a day I realize how 
much my own outer and inner life is built upon the labors of my fellow 
men, both living and dead, and how earnestly I must exert myself in 
order to give in return as much as I have received.” – Albert Einstein

The month of November has been designated 
“National Gratitude Month.” In light of all that 
has transpired this year, including a global 
pandemic, and rising racial and political 
tensions, it has become increasingly crucial 
for us to recognize that we are stronger united 
rather than divided. Let us embrace the strength 
and support of our diverse communities at 
each and every level, and take the time to be 
grateful for the strength and support received. 
As members and leaders of our prestigious 
profession, it is important that we lead by 
example. 

Observing thankfulness and gratitude should 
not be limited to one month of the year. 
Research has shown that practicing daily 
gratitude/thankfulness can enhance our moods, 
decrease feelings of depression and stress, 
and drastically improve our overall health 
emotionally, physically, and even financially. Let 
us keep in mind that great relationships, great 
health, and peace equal true wealth.

We encourage you to reflect upon and express 
gratitude, not just this month, but all year 
round, in both your personal and professional 
lives. Appreciation for the relationships we build 
daily gives us a deeper connection to ourselves, 
our communities, and the world around us. This 
can help facilitate a shift from focusing on the 
negatives, to appreciating all the positives in 
our lives. For example, despite all the negatives 
the pandemic has brought this year, we can’t 
help but admit that it has also brought a lot of 
positive changes in the way we do things going 
forward – a “corona cleansing,” if you will. 

Let us continue to reflect on how blessed we are, 
and allow that appreciation to display in how we 
treat each other. One act of kindness can cause 
a rippling effect that brings us all one step closer 
to a much happier, peaceful profession and 
society as a whole.

Erika Powers, Esq.
Diversity Committee Co-Chair

epowers@jjgormaanlaaw..coommm

Ricky Armand, Esq.
Diversity Committee Co-Chair

ra@williegaryy.coomm
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WORKERS’ COMPENSATION
TRIAL ATTORNEY

Jeffrey M. Friedman
Board Certified

Workers’ Compensation 
Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262
Jeffrey@vassallobilotta.com

Offices in Stuart and West Palm Beach

Michael J. McCluskey • Raymond G. Robison • J. Henry 
Cartwright • Tyson J. Waters • Adam G. Schwartz • Anthony 
D. George, Jr. • Philip W. Grosdidier • Valerie A. Chesnut • 

Dorothy A. Dlugolecki 

Of Counsel 

M. Lanning Fox • Robert A. Goldman  

Representing Treasure Coast Legal Clients since 1974 in 
matters regarding Business Litigation • Civil Litigation • 

Condominium and Homeowner Association Law •     
Corporate & Business Law • Construction Law • Estate 
Planning • Land Use, Environmental Law & Eminent 

Domain • Probate & Trust Administration • Real Estate • 
Tax Planning • Trials of disputes in all Federal and State 

Courts 

Law Office located at 
3461 SE Willoughby Boulevard 

Stuart, Florida  34994 

      www.foxmccluskey.com 

—Foreclosure Moratorium Update—

Executive Order 20-211, which extended the COVID-19 moratorium on 
foreclosures and evictions until October 1, 2020, was allowed to expire.  Federal 
restrictions, such as the CDC’s nationwide residential evictions order, which 
provides relief to eligible renters, may still be applicable.   For the latest 
information, including news about programs that may provide assistance to 
eligible borrowers and renters, please visit www.floridahousing.org. 

• Brant v. Metropolitan Life Ins. Co., 2020 WL 5542083 (Fla. 4th DCA Sep. 16, 
2020) – The Martin County trial court had subject matter jurisdiction over a 

foreclosure action involving property in Okeechobee County, notwithstanding the local action rule, 
because the Okeechobee County mortgage was cross-collateralized with property in Martin County.

• PennyMac Loan Services LLC v. Ustarez, 2020 WL 5541982 (Fla. 4th DCA Sep. 16, 2020) – 
The trial court erred in involuntarily dismissing foreclosure based on the plaintiff’s alleged failure 
to attempt to hold a face-to-face meeting with the borrower, as contemplated by 24 CFR § 203.604.  
The Fourth District agreed the HUD regulations do not, by themselves, make the face-to-face 
requirement a condition precedent, but as the contractual terms of the mortgage did, the plaintiff 
was required to establish compliance.  The plaintiff met its prima facie burden through evidence 
showing a proper notice mailing and property visit.

Foreclosure Committee 
Brandon Forgione - Chair

—Case Law Update—
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The final countdown is on!  Thank you to all who participated in helping 
the MCWLA win grant money through “FAWL Into Office.”  If you have not 
yet participated, but would like to, you only have until November 2, 2020 to 
post your pictures showing how you have promoted a woman running for an 
elected office.  Please post your pictures on your personal social media page 
and use hashtag #FAWLIntoOffice for your entry to be counted by FAWL.  
The chapter with the highest percentage of member posts will receive a grant 
from FAWL!  Please note that the MCWLA does not promote/endorse any 
specific candidates; however, we do encourage everyone to get out and vote!  
Please see www.fawl.org for more information.

Our members had an opportunity to learn more about real estate law through 
an informative CLE panel presentation anchored by member Carrie Lavargna, who has been 
board certified in real estate since 2007, with the co-panelists Jane Cornett, Katherine Mish, 
and Barbara Cook.  Thank you to all who were able to join us!  If you would like to participate 
in all MCWLA has to offer, then please sign up and become a member today.

Our next CLE presentation on Criminal Law is scheduled to be held on November 10, 2020 
featuring Nita Denton, Diamond Litty, Barbara Kibbey Wagner, and Nirlaine Smartt.      

MCWLA is able to continue our excellent programming thanks to the support of our annual 
sponsors!

Martin County Women Lawyers Association

Submitted by Elizabeth Hunter

11/10/20: 12 noon CLE re:  Criminal Law:  Panel anchored by Nita Denton
12/8/20: 12 noon CLE re:  Family Law:  Panel anchored by Linda Weiksnar
1/12/21: 12 noon CLE re:  Immigration, Diversity & Inclusion – Square Pegs for   
  Round Holes:  Panel anchored by Zorelly Torres-Sanchez
2/9/21: 12 noon CLE re:  Business Law:  Panel anchored by Sheila Biehl
3/9/21: 12 noon CLE re:  General Law:  Panel anchored by Davina Tala
4/13/21: 12 noon CLE re:  Probate/Estate Law: Panel anchored by Lisa Clasen 
5/11/21: 12 noon  CLE re: Personal Injury Law:  Panel anchored by Gloria Seidule

GRAND
GOLD
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER

A big thanks to our current sponsors:
Phipps Reporting
Paul Iandoli, Signature Wealth Advisors
Gloretta H. Hall, P.A.
Gordon & Partners, P.A.
U.S Legal Support, Inc.
Nason Yeager Gerson Harris & Fumero, P.A.
Fox McCluskey  Bush Robison, PLLC
First Citizens Bank
Kathryn L. McHale, LLC
Cohen Milstein Sellers + Toll PLLC
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To refer us a case, call 1-561-270-5044. You may also email intakelead@800goldlaw.com
with all the case details. We’ll let you know right away if we can help.

BE A HERO TO YOUR CLIENTS
REFER YOUR PI CASES TO LOCG

1-800-GOLD-LAW - 800GOLDLAW.COM

Rafael J. Roca, Esq.

Spencer T. Kuvin, Esq. Jorge L. Maxion, Esq.

Donald W. Vollender, Esq.Jeffery D. Kirby, Esq. Seth W. Pachter, Esq.
BOARD CERTIFIED CIVIL TRIAL ATTORNEY

LITIGATION DIRECTOR CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEYCIVIL TRIAL ATTORNEY PRE-SUIT ATTORNEY

Our employees love where they work! That is why we were awarded 
the #1 Overall “Top Workplace” award by the SunSentinel for the 
small employer category for 2018, and why we have ranked in the 
top 3 for four years in a row.

Happy employees produce extraordinary results for clients. This is 
one of the many reasons that your 25% referral fee is safe with us.

With our team of highly skilled personal injury litigators supported 
by legal, administration, and operations staff of sixty staff, you can 
trust that your referral will be competently handled.

Be a hero to your clients. Refer that PI case to #LOCG!

Craig M. Goldenfarb, Esq.
FOUNDER / ATTORNEY

WELCOME TO THE TEAM!
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 Just like highways, waterways have 
traffic rules that boaters, both recreational and 
commercial, must follow.  The Rules are divided 
into International Rules and Inland Rules.  The 
International Navigational Rules are a treaty to 
which the United States is a signatory and take 
precedence over any state or local laws.  The 
Inland Navigation Rules apply to all vessels 
navigating on U.S. inland waterways and the 
Great Lakes and similarly take precedence over 
state or local rules. These rules are codified in 33 
C.F.R. 83-90.  In Florida, these Rules have been 
adopted by reference.  F.S. §327.33 states:  Each 
person operating a vessel upon the waters of this 
state shall comply with the navigation rules.  
 
 Another “Rule”, the “Pennsylvania Rule”, 
holds where a vessel is in violation of a statutory 
regulation, the burden is shifted to the defendant 
vessel to establish the violation was not the cause 
of the plaintiff’s harm.  Pennsylvania, 86 US 125, 
136 (1873).  
 
 Violations of the Rules are unlikely to be 
the subject of local court opinions but a recent 
decision from the Fifth Circuit, upholding the 
findings from the court below, illustrates the 
Court’s application of the Inland Rules when 
two commercial vessels, towboats pulling 
barges, collided on the Mississippi River. See 
Deloach Marine Services, L.L.C. v. Marquette 
Transportation Company, L.L.C., U.S.C.A. 5th, 
2020 U.S. App. LEXIS 28953. 
  
 The towboat M/V JUSTIN, had been 
hugging the west bank of the Mississippi facing 
upriver and needed to turn downriver with his 
tow.  To accomplish the turn the JUSTIN would 
pull into the channel and use the water flow to 
help reposition the barges.  The JUSTIN’s captain 
gave a radio signal explaining his intentions 
and had a confusing exchange with the captain 

of the M/V VANPORT, another 
towboat with barges, which 
was a few miles north traveling 
downriver with the current.  To 
complicate matters, at the same 
time the VANPORT had made a 
passing agreement to move to 
the west side of the channel so 
the BEATRICE, a large ocean-
going vessel headed down river, 
could pass on the VANPORT’s 
port side.    

 Thinking he had an agreement to pull into 
the channel ahead of the VANPORT, the JASON 
captain began his maneuvers leading to a collision 
which caused damages in excess of $1.2 million 
to VANPORT’s cargo.  

 The court apportioned damages 70 percent 
to the JUSTIN and 30 percent to the VANPORT 
based on ordinary negligence, the Pennsylvania 
Rule, and negligence for violating industry 
custom.   

 Citing to the Rules of the Road, the 
Court found the JUSTIN had violated Rule 14(d) 
which provides in part, “a power-driven vessel…
proceeding downbound with a following current 
shall have the right-of-way over an upbound 
vessel, shall propose the manner of passage…” 

 Further the Court found that both vessels 
violated Rules 7 and 8 which require captains 
to use “all available means” to assess the risk of 
collision and to take appropriate action to avoid 
collision.  

RULES OF THE ROAD – SAFE NAVIGATION FOR VESSELS

Admiralty Committee
Joanne Foster- Chair

==============================================================================
A Quick Reference Guide to the Inland Rules can be found at: https://www.dco.uscg.mil/Portals/9/
DCO%20Documents/5p/CG-5PC/CG-CVC/CVC3/references/Rules_of_Road_ Quick_Reference.pdf 
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Now Accepting Nominations for 2020 
George W. Bush, Jr. MCBA Professionalism Award

The Professionalism Award recognizes an attorney who has demonstrated or 
promoted outstanding professionalism within Martin County.  All nominees 
should have exemplary ethical conduct, character and integrity, respect for the 
legal system and all of its participants, commitment to maintaining the highest 
levels of professional competence, courtesy and civility, and commitment to 
serving clients and the community.    

The recipient of the annual MCBA Professionalism Award must be a current 
member of the Martin County Bar Association.  

Nominations will be accepted through midnight on November 30, 2020.  
Each nomination should outline why the candidate is to be considered along with 

supporting rationale and a list of related accomplishments.  

Please send nominations to:  martincountybarassociation@msn.com.  For questions, please 
contact Robyn O’Heron at 772-382-9076.

Prefessionalism Committee
Niki Marshall - Chair

Drive-In Movie Night
The MCBA in conjunction with The Palm City Chamber present a Drive-In Movie 
night, Saturday, December 5, 2020 at the Martin County Fairgrounds.  We will be 
showing Elf.

Entry is $10 per car, funds raised will be donated to a local charity.  There will be 
food trucks on site prior to the start of the movie.  

Join us for a night of family fun while still social distancing!

Due to the uncertainty of COVID and lead-time required to 
plan the event, the annual Camping & Kayak trip will not be 
held in early 2021.  

We hope to continue the annual tradition in 2022!

Annual Camping & SUP/Kayak Trip
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Congratulations to former MCBA President Mark Miller on his 
appointment as General Counsel to South Dakota Governor Kristi 
Noem.  Mark has taken his talents to Pierre and has already 
participated in a pheasant hunt.  This is a true story.  The events 
depicted took place in South Dakota in October 2020.  If you are 
ever in Pierre, Mark asks that you look him up; he promises to 
provide the special MCBA-member behind-the-scenes tour of the 
South Dakota capital building!  And, btw, Fargo is in North Dakota. 

Kudos to Florida Rural Legal Services – runner up in the L. Michael Roffino 
Pro Bono Award for 2020.

The award recognizes the pro bono organization in Florida that has created 
the best pro bono service program during the past year. FRLS was honored 
for its new Veterans Clinic and its Drive to Work Project, which provides legal 
assistance with reinstating suspended drivers licenses.
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Mark your Calendars!

The next Zoom Paralegal Committee meeting with take place on November 17, 
2020, at 5:30pm.  The speaker will be Mr. Thomas Bakkedahl, Chief Assistant State 
Attorney.    Mr. Bakkedahl will discuss the responsibilities of the State Attorney’s 
Office, crime statistics, and his duties as Chief.  All are welcome! Please RSVP to 
Plewis@mrachek-law.com to obtain the zoom link.  

Hope you are all staying safe and healthy.  

Paralegal Committee
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19th Circuit Judicial Nominating Commission
The MCBA will continue to post updates on the 19th Circuit JNC Commission meetings 
and deadlines for appointments to fill judicial vacancies as they become available at 
www.martincountybar.org

For more information, email martincountybarassociation@msn.com
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Bankruptcy  Committee
Jon Martin - Co-Chair

Nick Bangos - Co-Chair

The Covid-19 Pandemic has 
created more “Alligators” than 
any business needs. Small 
Business Owners especially 
have been saddled with this 
“monster alligator”. Many 
are struggling to survive, 
wondering if they even will 
survive. It is a frightening time 
to be faced with the prospects 
of losing your livelihood and a 
business built over a period of 

years through the blood, sweat, and tears that it 
takes to own and run a business.

Most likely, the biggest problem small business 
owners face right now is the lack of cash flow 
to service debt for supplies, equipment, and 
maintenance. Worse, most equipment debt 
exceeds the value of the equipment. That means, 
the equipment cannot be sold for enough to pay 
the debt. It’s the classic equivalent of being upside 
down on your house, as many found themselves 
in the real estate collapse in 2008. 

The answer lies in strategic planning, using the 
New Sub Chapter V of the Bankruptcy Code! Cash 
flow can be improved by reducing the debt to the 
actual value of the equipment. This can result in 
payment reductions of 50% or more. Moreover, 
if the business owner is struggling with house 
payments, because they used their house 
to secure loans to invest in the business, Sub 
Chapter V allows them to strip off that portion 
of the debt in a way that is not possible in other 
chapters in bankruptcy.

There are many additional cost saving advantages 
for entrepreneurs and small business owners. 
The new Sub Chapter V can turn disastrous 
circumstances into success and survival stores; 
not the least of which is quick traversing of 
the process, absolute control, and successful 
transformation of the business as well as the 
owners’ lifestyle. 

Remember, when a business 
survives, the owner keeps its 
livelihood and its business, 
employees keep their jobs 
and support their families, 
and the public benefits from 
competitive services and 
products. Any business having 
cash flow problems should at 
least find out what the new 
Sub Chapter V can do for them. 
Without such assistance, it can 
take years to heal the scars left on families and 
the economy. 

NEED MORE INFORMATION? Contact Co-Chairs 
Jon L. Martin 772-419-0057 jlm@jonlmartinlaw.
com or Nick Bangos 561-781-0202

Taming the “Alligator”
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Real Estate and Commercial Litigation Update

Florida Real Property and Business Litigation Report
Manuel Farach

McKenny v. United States  of 
America, Case No. 18-10810 
(11th Cir. 2020).
Legal costs have to be “related 
to” and “regarding” a taxpayer’s 
business operations in order to 
be tax deductible.

Island Travel & Tours Ltd. Co. 
v. MYR Independent, Inc., 
Case No. 3D16-2085 (Fla. 3d 

DCA 2020).
A party who loses a civil theft claim is, under 
Florida Statute section 772.11, liable for attorney’s 
fees and costs if the claim was “without substantial 
fact or legal support.”

Lupetto, Inc. v. South Bay Developers Group, 
LLC, Case No. 3D19-1068 (Fla. 3d DCA 2020).
A party that exercises an option contract must 
fulfill the terms of the underlying contract and 
must be ready, willing, and able to perform the 
contract.

National Medical Imaging, LLC v. Lyon Financial 
Services, Inc., Case No. 3D20-730 (Fla. 3d DCA 
2020).
The Third District re-affirms its earlier Shop in the 
Grove, Ltd. v. Union Federal Savings & Loan Ass’n 
of Miami, 425 So. 2d 1138 (Fla. 3d DCA 1982), 
decision and holds that an appeal is not stayed 
upon the appellant filing bankruptcy.

Truist Bank v. De Posada, Case No. 3D20-795 
(Fla. 3d DCA 2020).
An appellate court deciding whether it has 
jurisdiction to entertain a non-final appeal looks 

only to the ruling in the non-final 
order and not to the underlying 
record.

Domante v. Dish Networks, 
L.L.C., Case No. 19-11100 
(11th Cir. 2020).
Verifying identities to avoid 
identify theft is a sufficient 
“legitimate business interest” 
to pull a credit report under the 
Fair Credit Reporting Act, 15 U.S.C. § 1681b.

Feshbach v. Department of Treasury Internal 
Revenue Service (In re: Feshbach), Case No. 19-
10060 (11th Cir. 2020).
A debtor’s tax debts are non-dischargeable 
under 11 U.S.C. § 523(a)(1)(C) if the debtor acted 
knowingly and deliberately in his efforts to evade 
his tax liabilities; a showing of criminal fraudulent 
intent is not required.

Waites v. Middleton, Case No. 1D19-414 (Fla. 
1st DCA 2020).
A “statement of the evidence” filed pursuant to 
Florida Rule of Appellate Procedure 9.200(b)(5) 
has to be approved by the trial court in order to 
be considered as the record on appeal.

Riverside Heights Development, LLC v. City of 
Tampa, Case No. 2D19-918 (Fla. 2d DCA 2020).
The  notice requirements for the disposal of 
real property under Florida Statutes section 
163.380(3)(a) apply to any property acquired by 
local government, whether acquired before or after 
a community redevelopment agency was formed.

Continued On Next Page . . .

As we mitigate our way through these unprecedented times, the Martin County Bar Association Real 
Estate Committee wants to hear from you.  How has Covid-19 affected your practice?  How have 
you adapted to the new constraints, whether working remotely, meeting with clients or otherwise?  
What resources would help you during these times and in your practice?  We would love to hear 
from you!  Please email us at twaters@foxmccluskey.com or mfarach@mcglinchey.com and let us 
know topics of discussion, zoom committee meetings or other thoughts about how we can better 
serve you during these times.  And most importantly, be safe.
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Gherardi v. Citigroup Global Markets Inc., Case 
No. 18-13181 (11th Cir. 2020).
So long as arbitrators do not exceed their powers, 
an arbitration award – even if it is wrong on the 
facts or the law – must be confirmed.

Johnson v. Dickenson, Case No. 18-12344 (11th 
Cir. 2020).
An order approving a class action settlement may 
not require objections to be filed before counsel 
fee requests are ruled upon by the court, may 
not include an “incentive payment” for a class 
representative, and must contain factual details 
that allow proper appellate review.

Palma v. South Florida Pulmonary & Critical 
Care, LLC, Case No. 3D19-1347 (Fla. 3d DCA 
2020).
An accommodation party under Florida Statute 
section 673.4191(1) is liable to the holder but 
not to the accommodated party; this rule is not 
supplanted by equitable principles.

2711 Hollywood Beach Condominium 
Association, Inc. v. TRG Holiday, LTD., Case 
No. 3D18-1834 (Fla. 3d DCA 2020).
The Economic Loss Rule bars a building purchaser 
from suing the manufacturer whose installed 
PVC pipe that later leaks as the pipe is part of 
the “finished product” (i.e., the building) and 
Casa Clara Condominium Association v. Charley 
Toppino & Sons, Inc., 620 So. 2d 1244, 1247 (Fla. 
1993), bars suits by purchasers against installed 
products.

Cuomo Trading, Inc. v. World Contract S.R.L., 
Case No. 3D19-2289 (Fla. 3d DCA 2020).
A non-breaching party may treat a contract as 
void and seek restoration to the position the 
party was in prior to entering into the contract 
or may affirm the contract and be placed in the 
position they would have been had the contract 
been completely performed.

Burdett v. Opton, Case No. 4D19-2136 (Fla. 4th 
DCA 2020).
An award of attorney’s fees for retaking collateral 
under Florida Statute section  679.623(2)(b) is 
subject to a prevailing party standard.

PennyMac Loan Services LLC v. Ustarez, Case 
No. 4D19-3547 (Fla. 4th DCA 2020).
The HUD “face to face” meeting requirement of 24 
C.F.R. § 203.604(b) is not a condition precedent 
to foreclosure and not a bar to filing a foreclosure 
complaint.

Brant v. Metropolitan Life Insurance Company, 
Case No. 4D20-1207 (Fla. 4th DCA 2020).
The Local Action Rule is modified by Florida 
Statute section 702.04 such that a mortgage 
cross-collateralized by real property in more than 
one county may be foreclosed in any county in 
which the mortgage is recorded.

J.J. Rissell, Allentown, PA Trust v. Marchelos 
(Moffa v. Kapila), Case No. 19-10607 (11th Cir. 
2020).
Appellate courts will ignore technical defects in 
notices of appeal, but an appeal filed on behalf 
of an artificial entity by someone without legal 
authority to do so should be dismissed.

Lee Memorial Health System v. Hilderbrand, 
Case No. 2D19-4722 (Fla. 2d DCA 2020).
A governmental entity is entitled to sovereign 
immunity for charging fees (extractions) later 
found to be unconstitutional so long as the 
extraction does not arise from refusal to follow 
a direct legislative mandate or from ignoring an 
established law prohibiting the tax or fee assessed.

==================================
===================================
If you wish to receive the expanded, weekly 
version of this Report, sign up at:hhttttpss::///wwwwwwwwww..
mcglinchey.com/publicationn-subbsccriiiptiiooonn

Continued From Previous Page . . .

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

Call Trisha Hawthorne 
at 772.579.7450 

Provide MCBA’s 
Affinity code (AG345)  
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The Florida Bar Updates / Board of Governors’ Report
GREG WEISS - 19TH CIRCUIT BOG REPRESENTATIVE

RACE TO THE COURTHOUSE

Keep updated on Florida Bar initiatives and Board of 
Governors information, meeting minutes and reports by 

visiting the website regularly!

A direct link can be found at The Florida Bar’s 
home page (www.floridabar.org) by clicking the 

“About The Bar” 

Judge Sponsor:   

 Jury Sponsor:     Fox McCluskey Bush Robison, PLLC
                             Guy, Yudin & Foster LLP
                             CenterState Bank 
      Kathryn L. McHale, LLC

 Evidence Bag Sponsor:  Gloretta H. Hall, P.A.

 In-Kind Sponsor: 

McCarthy, Summers, Wood, Norman, Melby & Schultz, P.A.

New Date Announced for the Race to the Courthouse 5k Run/
Walk.

April 17, 2021.
Due to the Corona Virus situation, we have rescheduled 
the race to Saturday, April 17, 2021.  We hope everyone 
can adjust their schedule and still join us for this 
incredible race that raises money for the Legal Aid 
Society of Martin County and the Martin County 
Bar Association Scholarship Program.  

All runners currently registered will have their 
registrations automatically transferred to the new 
date.  Registration is still open, so sign up now.   We 

are hoping you all can join us and look forward to another great race!

Fleet Feet
Natalies Orchid Island Juice Co.
Zweben Law Group
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Appellate Committee
Donna Eng - Co-Chair

Carri Leininger - Co-Chair

The Fourth DCA judges have 
always been very generous 
with their time and Judge Gary 
Farmer was no exception.  He 
and his fellow judges frequently 
attend and speak at seminars.  
Our bar is small and our 
seminars are even smaller.  
Thus, it was not surprising 
when there were only five or 
six lawyers at a bar luncheon 
to hear Judge Farmer present a 

seminar on brief writing. 

For those not in the know, Judge Farmer served for 
many years on the Fourth District Court of Appeal 
before retiring from the bench and returning to 
private practice.   He is widely regarded as one of 
the most gifted and entertaining writers.  So the 
opportunity to hear his tips and suggestions on 
brief writing was worth far more than the price of 
admission.  

He challenged us to keep the brief brief.  It’s easy 
to write a long brief; it takes far more effort to 
simplify and shorten your arguments.  If writing 
succinctly does not come naturally, then edit, 
edit, and edit again.  

When writing the Statement of Facts, Judge 
Farmer urged us to remember that “Judges are 
people first.”  When hearing this for the first time 
it may sound trite; but let it sink in. I took this 
statement to mean that judges will first respond 
to the facts at a gut level.  Your statement of facts 
should persuade the reader that fairness and 
justice require a ruling for your client. 

Again, this takes work; especially in light of the 
requirements that the Statement of Facts must 
be accurate and supported by citations to the 
record.  While the Argument section of a brief 
should explain why the law supports your client’s 
position it is the Statement of Facts that should 
persuade the judge to rule for your client. 

I always remember Judge 
Farmer’s advice when writing 
the Statement of Facts.  I 
can’t say that it made me a 
great writer, but it made me a 
better one.  I hope this article 
encourages you to attend our 
Section’s upcoming seminars 
featuring Florida Supreme court 
justices and DCA judges from 
around the state discussing 
how to practice during this time 
of Covid.  I promise that you will learn something 
that will make you a better lawyer.  

11/18/2020 @ 12 Noon via Zoom: Appellate 
Practice in the Pandemic Series: Panel from 4th 
and 3rd DCA
12/10/2020 @ 12 Noon via Zoom: Appellate 
Practice in the Pandemic Series: Panel from 1st, 
2nd, and 5th DCA

A few days prior to each CLE, a Zoom link will be 
sent to those who RSVP in advance.

J  T
ABOUT JUSTICE 

TEACHING...
For information about Justice 

Teaching, please contact 

Judge Roby at: 
772-288-5560,

robyw@circuit19.org 

or visit the website at: 
http://www.justiceteaching.org.

We look forward to working/teaching with you!

Judges are People First
By Carri S. Leininger
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Like countless others across the country, I was left stunned by the news of 
Justice Ginsburg’s death and had to sit for a while in the dark of my office that 
late Friday evening of September 18th.  Gone is the hero who championed 
the rights of women (and men), the LGBTQ community, immigrants and 
other oppressed minorities, but her legacy lives on through the progress and 
impact she had in the lives of so many.  

As the Justice stated in her 2018 address to new citizens sworn in at the 
Capitol, immigrants have been on the “vanguard” of the fight to combat 
discrimination, including the effort to abolish slavery.  As the daughter and 
granddaughter of Jewish immigrants from Russia and Austria, she knew 
all too well what that struggle still entails.  “We are a nation made strong 

by people who traveled long distances, overcame great obstacles and made tremendous 
sacrifices, all to provide a better life for themselves and their families.” 

With over 23 million naturalized citizens in the country and even more applying in the last 
decade, Justice Ginsburg appropriately noted that our country’s founders always knew the 
heart of America would be its citizens and not its rulers.  Our committee mourns her loss 
and supports the following tribute to Justice Ginsburg from our colleagues at the American 
Immigration Council.  

https://immigrationimpact.com/2020/09/23/ruth-bader-ginsburg-legacy-on-
immigration/#.X3YmDGhKiUk

Other Committee Updates:
• Thank you to all who participated in our previous zoom gatherings in July, September and 

October. Our next meeting takes place at noon on November 20, 2020.  E-mail AACCaasstrro@@@@
ACLawSolutions.com for details and an invitation.

• Please help us distract our area 5th graders by securing their commitment to participate 
in the 2021 Celebrate America Creative Writing Contest. Contest registrations are due 
ASAP, but written work is not due until February 2021, so the kids and teachers have 
plenty of time to prepare!

• If you are interested in joining, leading or creating new initiatives for the committee, please 
contact Angelina Castro. 

I  C
Angelina Castro - Co-Chair

Florida Free Legal Answers Program

Did you know that The Florida Bar provides free virtual legal information through its cooperative 
effort with the American Bar Association to low-income Floridians via the Florida Free Legal Answers 
Program?

Members of the public can go to:  https://floorida.freelegaalanswwers.oorg/ to sign up and answer a few 
questions to see if they qualify to use the service.

Florida lawyers may enroll to join the effort by visiting   clicking on “Volunteer Attorney Registration” 
and agreeing to the attorney agreement.
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Ruth Bader Ginsburg’s Legacy on Immigration
Posted by American Immigration Council Legal Staff | Sept 23, 2020 | 

Due Process & the Courts, Immigration 101
 

Ruth Bader Ginsburg, a fierce champion of progressive rights and the second woman to serve as a 

Supreme Court Justice Ginsburg, died on Sept. 18, 2020. Long recognized as a staunch advocate for 
women’s rights, Justice Ginsburg leaves behind a legacy on immigration that shows her vision for 
justice did not end with her work on gender equality.

Her voice on the Supreme Court consistently and relentlessly defended the rights of those denied legal 
protections. She is known for her work on gender discrimination, equal pay, and reproductive justice 
issues. But equally important are the positions she took in several landmark immigration cases.

Justice Ginsburg’s positions on immigration had a lasting impact. She:

Helped overturn the Trump administration’s decision to end the Deferred Action for Childhood 
Arrivals (DACA) initiative.
Blocked an Arizona law that made undocumented status a state crime and required state police 
officers to check the immigration status of any person in their custody before releasing them. The 
law also allowed state officers to detain anyone they suspected of undocumented status.
Upheld the constitutional right of noncitizens to challenge their detention in government custody
Defended placing limitations on prolonged immigration detention by:
Joining the majority to prohibit the indefinite detention of immigrants subject to deportation who 
could not be sent back to their country of origin.
Dissenting to a majority opinion that allowed certain immigrants to be held in lengthy, mandatory 
detention.
Dissenting to a majority opinion that found immigrants in prolonged detention had no right to 
regular bond hearings.

Ginsburg’s work on immigration highlights her commitment to the American value of fundamental 
fairness. And she never gave in, even when her opinions were not in the majority. Justice Ginsburg 
instead reminds us about “the dissenter’s hope: that they are writing not for today, but for tomorrow.”

Her perspective will be greatly missed on the Supreme Court bench and in our society. But our 
country will feel her legacy for decades to come. She will continue to inspire people to fight for justice 
and—by following her lead—may make some of her dissents the law of tomorrow.
May her memory always be a blessing and a reminder of benevolence.

Written by American Immigration Council staff Eshani Pandya and Caroline Walters.
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

Your local IT experts
Offering Remote Support

FOR ALL YOUR
BUSINESS COMPUTER NEEDS

Managed IT  Services

Managed Backups

Security Solutions

Hardware 
Management

772 285-9934
www.spiral.tech

Security. Data Pretection,
Remote Support, Hardware, Software

Integration and more!

Social Security Disability

Representing the injured and disabled 

for over 40 years.

2114 SE Rays Way 

Stuart, FL 34994 

Telephone: 772-288-1300 

Fax: 772-288-2135

Law Office Of 

Stephen M. Lewen

EXPERIENCE COUNTS!



N  2020The SideBar

27

Mark your Calendars!

Justice Major B. Harding American Inns of Court
2020 – 2021 Meeting Dates

*Third week due to first skit being performed
**To be used as an alternative date if necessary

Notice: Your clients and the public at large can now access online courses directly through the MCBA website.  
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are 
included online and programs can be started/stopped, picking up where you left off, as many times as 
you like. Help the MCBA promote this community service while generating income to support local 
initiatives!

Florida Online Traffic School Courses:

• Basic Driver Improvement 4-hour course (Traffic Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffic courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored 
by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a final judgment of 
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department 
of Children & Families and provided by a division of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for online driver 
education, workplace safety training, continuing education, online business and security solutions, and more!

O  R  O   T  MCBA

y g, g ,

November 4, 2020 **
December 2, 2020**
January 13, 2021
February 10, 2021

March 10, 2021
April 14, 2021
May 12, 2021

June 2, 2021**
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Legal Resources / CLE
CLE seminars are available free of charge to all MCBA members through the Clerk of Court Office - 
Official Records Division at the Martin County Courthouse (1st Floor). Non-members may rent them 
for a fee. If you have new seminar suggestions, please e-mail martincountybarassociation@msn.com 
for consideration.
The Law library has relocated to the first floor reference area of the main branch of our Martin 
County library system, The Blake Library at 2351 SE Monterey Road in Stuart, with expanded hours 
of access to library patrons. Legal research assistance will continue to be offered Monday through 
Thursday (Noon to 4:00 p.m.); Blake Library hours are Monday – Thursday (10 a.m. to 8 p.m.) with 
all other days open 10 a.m. to 5:30 p.m. except for Sunday (closed).
Current CLE Seminars Available Include the Following:  
• MCBA Monthly Lunch Meeting – April 19, 2019.  Valid through 10/31/2020. Topic:  Cyber 

Security Trends of 2019 and How to Protect Yourself.  Credits:  1.0 General; 1.0 Technology CLE 
Credits.

• 2019 Family Law Section Legislative Update.  Valid through 11/9/2020. Credits:  2.0 General; 
Certification Hours: 2.0 Marital & Family Law.

• 2019 Survey of Florida Law.  Valid through 11/30/2020.  Credits:  14.5 General / 4.0 Ethics, 
1.0 Substance Abuse / 1.0 Technology; Maximum Certification Hours: 5.0 Hours. 5.0 Business 
Litigation, 1.0 City, County and Local Government Law, 4.0 Civil Trial, 1.0 Immigration and 
Nationality Law, 1.0 Juvenile Law, 2.0 Labor and Employment Law, 1.0 Marital and Family Law, 
1.0 Real Estate Law, 1.0 State/Federal Government & Admin Pract. 1.0 Tax Law, 1.0 Wills, Trusts 
and Estates

• Florida Law Update 2019; Valid through 12/31/2020.  Credits: 8.0 General, Certification 
Hours: 2.0 Business Litigation, 1.0 Criminal Appellate, 1.0 Criminal Trial, 1.0 Elder Law, 1.0 
Juvenile Law, 1.0 Labor & Employment, 1.0 Marital & Family Law, 1.0 Real Estate, 1.0 Wills, 
Trusts & Estates.

• 39th Annual Legislative & Case Law Update 2019: Valid through 1/31/2021.  Credits: 98.0 
General, 2.0 Ethics; Certification Hours: 8.0 Condo & Planned Develpement, 8.0 Real Estate, 8.0 
Tax, 8.0 Wills Trusts 7 Estates.

• MCBA Monthly Lunch Meeting - August 16, 2019.  Valid through 2/28/2021. Topic:  State of 
the The Florida Bar. Credits:  1.0 General CLE Credit and 1.0 Technology CLE Credit.  

• MCBA Monthly Lunch Meeting - September 20, 2019. Valid through 3/31/2021. Topic:  Election 
Legislative Updates and Martin County Youth in Government Program.  Credits: 1.0 General 

• MCBA Monthly Lunch Meeting – October 18, 2019.  Valid through 4/30/2021. Topic:  Overview 
of the Public Defender and State Attorney Offices, Credits: 2.0 General, 2.0 Technology

• Parenting Plans from Start to Finish. Valid through 8/21/2021.  Credits:  Marital and Family 
Law 7.5 hours; Professional Responsibility 1.0 credit hour; Ethics 1.0 credit hour; Technology 1.0 
credit hour.

• MCBA Monthly Lunch Meeting - February 21, 2020.  Valid through 8/31/2021.  Topic:  Diversity 
and Juvenile Justice;  Credits:  2.0 General, 2.0 Bias Elimination; Certification Credits:  2.0 
Juvenile Law

• MCBA Monthly Lunch Meeting (Virtual) - August 21, 2020.  Valid through 1/31/2022.  Speaker:  
FL Supreme Court Justice Jorge Labarga. Topic:  The Role of the Judicial Branch during time of 
societal division. Credits: 1.0 General

• 2020 Survey of Florida Law - Valid through 11/30/2021.  Credits:  13.5 General; 3.0 Ethics; 2.0 
Mental Illness; 1.0 Professionalism; 3.0 Technology.  Certification Credits: 1.0 City, County and 
Local Government; 1.0 Civil Trial; 1.0 Condominium and Planned Development Law; 2.0 Elder 
Law; 1.0 Labor and Employment Law; 1.5 Marital and Family Law; 1.0 Real Estate; 1.0 State/Fed 
Govt & Admin Practice; 1.0 Tax Law; 4.0 Wills, Trusts & Estates.

The materials are located in the office of the Martin County Clerk and Comptroller, Official Records Division, 
100 SE Ocean Blvd., 1st Floor. Office hours are 8:00 am – 5:00 pm, Monday through Friday. If you have any 
specific questions regarding these instructions, please contact the Official Records Division at 772-288-5553.
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COVID 19 AND VISA HOLDERS
Submitted by: Antonietta Brancaccio

President Trump issued an order on March 11, 
2020 that suspended the routine travel from 
the Schengen area to the United States. In July, 
Washington announced that certain travelers 
could resume traveling to the United States 
if they qualify for one of the National Interest 
Waiver exceptions.  As a result, travelers may 
travel for the following reasons:

ECONOMIC: Travelers who come to the United 
States to provide a substantial economic benefit 
to the United States. For example, technical 
experts, specialists, professionals, and senior 
managers who provide essential services to 
companies in the United States. 

INVESTMENTS: Travelers who come to the 
United States to contribute to the growth of the 
country’s economy. For example, investors who 
travel to purchase companies or their essential 
workers.  

ACADEMIC: Travelers who come to the United 
States to pursue a course of study or participate 
in exchange programs. For example, full-time 
students, professors, and researchers. Students 
must be enrolled in full time programs held 
in person. If the school switches to an online 
program, then students may lose their lawful 
status and must return to their home country. 

As far as travelers who hold valid visas or 
ESTAs(Visa Waiver Program) they can only 
travel to the United States if they can qualify for 
a National Interest Waiver exception or if there 
is proved  medical or humanitarian reason.

Although travelers may be approved for a 
National Interest Waiver exception and be 
issued a valid visa, the exception is valid only 
for 30 days from the date of the approval and 
it is only valid for a single entry. In addition, 
travelers are still subject to the determination 
of Custom and Border Patrol officers at the 
port of entry and might be subject to 14 days 
quarantine.

As of September 15, 2020, The Department of 
Homeland Security does not require travelers 
to fly into one of the 15 specifically designated 
airports, which airports were equipped to follow 
strict checks before entrance in the United 
States. 

1https://travel.state.gov/content/travel/en/News/visas-news/presidential-proclamation-
coronavirus.html#:~:text=This%20proclamation%20took

2https://travel.state.gov/content/travel/en/News/visas-news/national-interest-exceptions-from-
certain-travelers-from-the-schengen-area-uk-and-ireland.html

3https://travel.state.gov/content/travel/en/News/visas-news/national-interest-exceptions-from-
certain-travelers-from-the-schengen-area-uk-and-ireland.html

4https://travel.state.gov/content/travel/en/News/visas-news/national-interest-exceptions-from-
certain-travelers-from-the-schengen-area-uk-and-ireland.html

5 https://www.federalregister.gov/documentsearch?conditions%5Bconditions%5D%5Bpublication_
date%5D%5Bis%5D=2020-09-15&conditions%5Bconditions%5D%5Bsections%5D%5B%5D=world
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Links, Jobs and LegislationLinks, Jobs and Legislation  

Martin County Ordinances

Visit
 www.martincountybar.org 

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specific legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.floridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.floridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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When:

Where:

Speaker

Topic:
 

CLE:

Thursday, November 12, 2020  
12:00 Noon

Zoom

Congressman Brian Mast: Colonel Andrew Kelly, US Army Corp of Engineers; 
and Ed Killer, TC Palm/USA Today

St. Lucie River & Estuary

CLE credit has been applied for

Please RSVP to: martincountybarassociation@msn.com 
No later than November 10, 2020 

 
Zoom call details will be sent no later than November 11, 2020

 to members who RSVP.

Please join us for MCBA’s CLE Monthly Meeting, 
Thursday, November 12, 2020


