A

2019

Newsletter of the Martin County Bar Association

I T

I

President’s Message (Pg. 1)
CLE Luncheon Meeting (Pg. 3, 44)
In Memoriam (Pg. 4, 5)
Annual Banquet (Pg. 6)
TD Bank “Free $” (Pg. 11)
Softball Challenge (Pg. 14)
CLE Luncheon Photos (Pg. 21)
Cheers (Pg. 22)
Camping/Kayak Trip (Pg. 23)
Law Day (Pg. 32)
Member Benefit Program (Pg. 37)
2017 – 18 Composite (Pg. 38)
Florida Free Legal (Pg. 39)
Online Resources (Pg. 40)
Links, Jobs & Legislation (Pg. 42)
Calendar of Events (Pg. 43)
Law/Bar Related Committee Reports:
Appellate (Pg. 20)
Bankruptcy (Pg. 19)
Criminal (Pg. 24)
Diversity (Pg. 12)
Employment & Labor (Pg. 16)
FAWL (Pg. 31)
Florida BOG (Pg. 38)
Immigration (Pg. 30)
Judicial Relations (Pg. 36)
Justice Teaching (Pg. 38)
Legal Resources (Pg. 41)
Legal Aid (Pg. 39)
Professionalism (Pg 11)
Real Property (Pg. 34)
Scholarship (Pg. 26)
Social Committee (Pg. 10)
Tennis (Pg. 25)
Trial (Pg. 29)
YLD (Pg. 29)
5K (Pg. 33)

T

S

B

N

Published monthly, excluding June & July,
by the Martin County Bar Association as
a service to its membership.
If you have an article, opinion, news or
other information for publication in the
SideBar, please call (772) 220-8018 or
email information to:
martincountybarassociation@msn.com
The due date for all advertisements,
articles and announcements is the 1st
of the month preceding publication.

MARTIN COUNTY BAR ASSOCIATION
ANNUAL SPRING CAMP EVENT
The Martin County Bar Association (MCBA) annual
spring camp event was the 1992 brain child of William
Roby (now Circuit Judge Roby) when he was MCBA
Young Lawyers chair and the event was his Young
Lawyers project. The event started 10 a.m. on Saturday
at the Peace River Outfitters in Arcadia, where cars
were parked and campers were bussed along dirt
country roads to the canoes placed at the starting
point about 6 miles upstream. It was always a family
event where members and their guests could bring
their young children to canoe along the Peace River, stop and sift for
ancient-shed shark’s teeth along the river bottom, then camp in tents
along the banks Saturday night, sit around the evening campfire in $5
camp chairs and tell stories while the children toasted marshmallows and
made smores and those that could played their guitars and sang, while
a designee carefully tended to keep the campfire lit all night to alert to
and fend off any creatures (both animal and man).
There was a group dinner Saturday night, originally bring-your-own, later
a BBQ dinner paid by MCBA, provided by some local business, and
Sunday a group breakfast provided by members of the group. Judge
Roby, the son of a WW II wartime romance and marriage between a
French girl and GI, spent his childhood summers in France with his
Mom’s relatives and learned French cooking and crepe art there. Judge
Roby prepared his famous French crepes while others cooked eggs and
sausage sandwiches on camp stoves. Sometimes we’d be visited by
long horn cattle who left us treasured pies. Sunday morning the group
lazily canoed back down river to their cars at the Peace River Outfitters
and went home tired and sore from both canoeing and sleeping on camp
Continued On Next Page
g ...
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Continued From Previous Page . . .

blow-up mattresses that were always flat by morning. Sometimes it was cold, rainy, and windy,
which made canoeing a challenge.
Many other groups camped in the same area. Over the years, some of those others became quite
rowdy and noisy at night and into the wee hours of the morning, which made sleeping a challenge.
One year a group of locals on off-road vehicles invaded and terrorized the MCBA campers. Another
year Judge Roby was awoken at 3 a.m. and asked to go over to neighboring camps filled with
drunken music educators to ask them to quiet down and go to bed. The last year the event was
held there he was threatened with bodily injury but that was shut down when he mentioned that
we had 2 ex Navy Seals in our camp that would have loved to enter into the enforcement of the
quiet time camp rule negotiations. So the steering committee of Judge Roby, Scott Konopka, Adam
Schwartz and myself decided it was time to search for a better location for the event.
Judge Roby did the scouting and found the Sebastian Inlet State Park location. The steering
committee of Judge Roby, Scott Konopka, Adam Schwartz and myself investigated and approved
the site transfer one Saturday and the event has been held there for the last three years. We have
the park to ourselves, locked at night. The ocean is across the A1A from the campground. We
have a building with bathrooms instead of portable outhouses. We still tent, now along the Indian
River lagoon. We now kayak or Stand Up Paddleboard (SUP) or ride in a captained-pontoon boat,
along the lagoon, and are led by an eco tour guide from the park. Now we see dolphin, manatee,
sting rays and visit bird habitats. The kids, now teenagers or beyond with children of their own,
still toast marshmallows and make smores. We have a catered dinner Saturday night, this past
one prepared by Judge Buchanan’s husband, master BBQ chef Kyle. We still gather around
the campfire Saturday night and tell stories while RJ Ferraro plays his guitar and sings songs.
Judge Roby still makes crepes and Marc Teplitz still makes sausage sandwiches for breakfast
Sunday. We have 110V or 12V available from the building or our nearby cars to blow up the air
mattresses. But we are still sore in the morning from sleeping on blow-up mattresses that go flat
in the morning, though some have graduated and now have GI army cots. We love having the
campsite to ourselves and locked at night and only an hour or so from Stuart. But, most of all, we
love getting together as a “family”, getting to know each other better, and enjoying our MCBA family!
Sincerely,

Barbara A. Kreitz Cook
President
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MCBA CLE L
M
A
19, 2019
Please Join Us!
On Friday, April 19, 2019, the Martin County Bar Association (MCBA) will
welcome Sitma Fowlerr and Michael Borlaug as guest speakers at our
monthly luncheon meeting held at The Kane Center (900 SE Salerno Road) in
Stuart. Networking begins at 11:30 a.m. Lunch will be served promptly at noon.
Sitma Fowler is co-CEO of Capstone IT and co-founder of TreasureCoastTop100.
com. Sitma has a bachelor’s degree in Electrical Engineering, a master’s
degree in Management and Leadership from Rochester Institute of Technology
and holds 6 patents. She has co-authored the book “Computers Should Just
Work” and is founder of an initiative called “#GetCyberChic” to keep female
leaders informed about online safety.
Michael Borlaug is Managing Partner of Capstone IT and co-founder of
TreasureCoastTop100.com. Michael graduated from Rochester Institute of
Technology and has been with Capstone since it began serving businesses
for their IT needs in 2003. In addition to numerous certifications, Michael is a
member of the Stuart/Martin Chamber of Commerce LEADERship Class 29.
Sitma and Michael will present an informative program titled: Cyber Security
Master Class: Cyber Security Trends of 2019 and How to Protect Your
Organization and Train Your Employees from Becoming a Victim of the New
Cybercrimes.
Please join us at the MCBA April luncheon at The Kane Center, 900 Salerno Road, Stuart
We thank our CLE sponsor:

We look forward to an insightful and engaging program with another great turnout. The lunch
is free to MCBA members and judges. Guests are welcome to attend and pay the $30 guest
fee at the door.* RSVP is required on or before 5:00 p.m. Friday, April 12, 2019, by calling
772-220-8018 or emailing martincountybarassociation@msn.com.

*Guests who RSVP but do not attend will be required to pay the $30 lunch fee.
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George W. Bush, Jr.
It is with profound sadness that we share the news that George W. Bush, Jr.,
former President of the Martin County Bar Association (2013-14), passed away
March 2, 2019.
Like other past leaders of our association, it is tough to pick out what facts of
his life and career to highlight when describing George, because there are so
many from which to pick. George was a longtime partner of the law firm that
bore his name, now known as Fox McCluskey Bush Robison, PLLC. He was
board-certified in business litigation, and among his colleagues and opposing
counsel alike he was known as a tenacious but unfailingly professional litigator.
In 2015, the MCBA honored George by awarding him its first Professionalism Award; we now
award that honor annually. It was the desire to honor George for his commitment to professionalism
that convinced the MCBA executive board to create the award in the first place.
But this only scratches the surface of his accomplishments. The Governor repeatedly appointed
him to the 19th Circuit Judicial Nominating Commission, he served on the 19th Circuit Grievance
Committee for years, he worked with Big Brothers/Big Sisters, and he served on the board of the
Center for Constitutional Values. He was a mentor or trusted colleague for too many attorneys
to list. He was a leader in every sense of the word. He was wicked smart (befitting a man with
degrees from both Cornell Law and Georgetown), and he had a deadpan, dry sense of humor.
The last line of his law firm bio - obviously written by George himself - reflects that George was
a man who kept his priorities in order: "In addition to his commitment to the law, George enjoys
his family and spending time doing whatever his kids want him to do."
George is survived by his loving & devoted wife, Vicki, and their three children: George III ("Trey"),
Zander, and Victoria.
He will be missed by all who knew him.
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Tom Warner
An MCBA giant, Tom Warner, passed away earlier this year on January 11. Tom
cared deeply about our community and the state of Florida. A man in full, we
cannot list all his accomplishments here but we wanted to share his memorial
printed in the TCPalm and add some of his achievements to that memorial in
order to fill in the picture.
Warner, a graduate of the University of Florida and the University of Florida
College of Law, served as the MCBA President in 1987-88 and as Stuart City
Attorney from 1984-88. He and Lanning Fox started the law firm then known
as Warner Fox and now known as Fox McCluskey. Tom went on to represent
District 82 in the State House from 1992 until 1999.
In 1999, Attorney General Bob Butterworth appointed Tom to be the first Solicitor General of Florida.
The state solicitor general, effectively the most important appellate attorney in the state, represents
the state in important constitutional cases before the courts, including both the U.S. Supreme Court
and the Florida Supreme Court. In that position he also served as a Visiting Professor at FSU Law.
In 2002, Tom joined the law firm of Carlton Fields where he practiced civil litigation and appellate
law. In the years since returning to the Treasure Coast, he regularly attended MCBA events with
his wife, Judge Martha Warner of Florida’s Fourth District Court of Appeal.
Tom Warner is survived by wife Martha, their children Susan, Patricia (Francois), and Edward
(Blandine), their grandchildren Luce, Sierra, Claire, and Margaux; and his sister Anne Fernandez.

It's matters not how a man dies, but how he lives.
Samuel Johnson
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The Pleasure of your Company is Requested
At
The 2019 Martin County Bar Association
Annual Installation Banquet

A Florida State of Mind
Mariner Sands Country Club

Friday, May 17, 2019
At half-past six in the evening
6500 SE Mariner Sands Drive, Stuart, FL
$120 per ticket for MCBA Members, Sponsors and their Guests
$130 for Non-Members
Judiciary are invited to attend at no charge (RSVP Required)
Guests of Judiciary receive Member Rates
Tickets are on sale now
Table Reservations & Sponsorships are available,
Call 772-382-9076
Visit www.martincountybar.com under Events for more details!
Attire
Cocktail Chic or Black Tie Optional

Enjoy Florida Inspired Cuisine
Dessert Buffet, Enertainment,
Dancing and Casino
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2019 MARTIN COUNTY BAR ASSOCIATION’S
BANQ
QUET SPONSORSHIP OPPORTUNITIES
LORID
DA

TATE OF
F

FRIDAY, MAY 17, 2019

IND

SAILFISH- CASINO SPONSOR - $2,000
(1 Sold / 1 Available)

 Recognition on Banquet signage and program
 Recognition by Banquet speaker
 Recognition on MCBA Website

SOLD

 Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free full-page ad in 1 edition of The SideBar
 8 free tickets to Banquet ($1040 Value)

OUT

TREASURE COAST PRIZE SPONSOR - $1,500

SUWANEE RIVER ENTERTAINMENT - $1,800
(Only 1 Available)

Recognition on Banquet signage and program
Recognition by Banquet speaker
Recognition on MCBA Website
Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free half-page ad in 1 edition of The SideBar
 6 free tickets to Banquet ($780 Value)





(Only 1 Available)

GULFSTREAM PAST PRESIDENT RECOGNITION SPONSOR - $1,500
(Only 1 Available)

T
U
O
D
L
O
S

Recognition on Banquet signage and program
Recognition by Banquet speaker
Recognition on MCBA Website
Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free half-page ad in 1 edition of The SideBar
 4 free tickets to Banquet ($520 Value)





GOLD COAST GOLD SPONSOR - $1,500
Recognition on Banquet signage and program
Recognition by Banquet speaker
Recognition on MCBA Website
Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free half-page ad in 1 edition of The SideBar
 4 free tickets to Banquet ($520 Value)





FORGOTTEN COAST COCKTAIL HOUR SPONSOR $1,100
(Only 1 Available)

T
U
O
D
L
O
S

 Recognition on Banquet signage and program
 Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free ¼ -page ad in 1 edition of The SideBar
 3 free tickets to Banquet ($390 Value)

EMERALD COAST BRONZE SPONSOR - $750
 Recognition on Banquet signage and program
 Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free business card ad in 1 edition of The SideBar
 1 free ticket to Banquet ($130 Value)

T
U
O
D
SOL

Recognition on Banquet signage and program
Recognition by Banquet speaker
Recognition on MCBA Website
Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free half-page ad in 1 edition of The SideBar
 6 free tickets to Banquet ($780 Value)





RIVER OF GRASS PROGRAM SPONSOR - $1,500
(Only 1 Available)

Recognition on Banquet signage and program
Recognition by Banquet speaker
Recognition on MCBA Website
Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free half-page ad in 1 edition of The SideBar
 4 free tickets to Banquet ($520 Value)





FLORIDA KEYS SPECIALTY DRINK SPONSOR - $1,300
(Only 1 Available)

T
U
O
D
L
O
S

Recognition on Banquet signage and program
Recognition by Banquet speaker
Recognition on MCBA Website
Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free half-page ad in 1 edition of The SideBar
 4 free tickets to Banquet ($520 Value)





SPACE COAST SILVER SPONSOR - $1,000
 Recognition on Banquet signage and program
 Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free ¼ -page ad in 1 edition of The SideBar
 3 free tickets to Banquet ($390 Value)

BIG BEND COPPER SPONSOR - $500
 Recognition on Banquet signage and program
 Recognition in Monthly MCBA newsletter before & for
one month following Banquet
 Free business card ad in 1 edition of The SideBar

CON
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TACT
CT JEF
EFF
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RIED
RIED
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MAN AT
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A (772) 221-8262 X223
FOR
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MO
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RE INFO
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BEC
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M NG A SP
S ON
NSO
SOR
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7

T

S

B

-A

2019

We Appreciate our Early Sponsors
Sailfish Capital Casino Sponsor

Treasure Coast Prize Sponsor

South Beach Partner Sponsor

Gulfstreaam Pastt President Recognition Sponsor

L A W

MRACHEK
FITZGERALD
ROSE
KONOPKA
THOMAS
& WEISS, P.A.

6ർඈඍඍ.ඈඇඈඉൺ*උൾඈඋඒ:ൾංඌඌ

FFloridda Keyss Specialty Drrink Sponsorr

8

Guulff Coasst Hors d’Oeuuvrees Sponsor

T

S

B

-A

2019

We Appreciate our Early Sponsors
Forgotten Coast Cocktail Hour Sponsor

Manatee Dessert Bar Sponsor

H
DEPOSITION SOLUTIONS

an Alexander Gallo Company

Space Coast – Silver Sponsor

Emerald Coast Bronze Sponsor

Bigg Bennd Copperr Sponsor

VASSALLO, BILOTTA
FRIEDMAN DAVIS
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Mark Your Calendars!

The MCBA has some exciting events planned for the beginning
of 2019! Visit our website at www.martincountybar.com for
individual committee meetings and programs in addition to the
ones listed under the EVENTS link.
Law Day Fair at the Kane Center: Wednesday,
May 1, 2019. We are looking for volunteers in
many practice areas. Please see Page 32 for
more details.
Annual Tennis Tournament: Saturday, May 4, 2019 at Mariner Sands Country
Club. See Page 24 for details

Annual Installation Banquet: A Florida State of Mind:
Friday, May 17, 2019 at Mariner Sands Country Club.

See Pages 6 and 7 for details and sponsorship details.
Tickets are on sale now!

Visit our website at www.martincountybar.com for individual committee meetings and programs
in addition to the ones listed above. As a reminder, the monthly CLE luncheon meetings are the
third Friday of the month August through April and the second Friday in May. You can view our
speakers and menus at our Website under the Events section.
If you are interested in helping with our Social Committee or have any suggestions or ideas for
events, feel free to contact us at Jeffrey@vassallobilotta.com or wayne@richterlawpa.com.
10
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Now Accepting Nominations for MCBA’s 2019 Professionalism Award
The recipient of the annual MCBA Professionalism Award
must be a current member of the Martin County Bar
Association. The Professionalism Award recognizes
an attorney who has demonstrated or promoted
outstanding professionalism in Martin County, as
defined by exemplary ethical conduct, character and
integrity, respect for the legal system and all of its
participants, commitment to maintaining the highest levels
of professional competence, courtesy and civility, and
commitment to serving clients, the community and the
public good.
Nominations will be accepted through midnight on May 31, 2019 with the award being
presented at the annual Fall Judicial Reception (date TBD). The nomination should outline
why the candidate is to be considered along with supporting rationale and list of related
accomplishments.
Send nominations to: martincountybarassociation@msn.com. For questions, contact
Robyn at 772-382-9076.

Personal Injury
Trial Attorney

J

S
B
C

C
T

L

Afﬁnity Membership Program
make an annual contribution based upon the activity of participating
members TD Bank accounts once program requirements have been met.

D

W

772-266-5555

For more information, visit your local TD Bank
or call 1-888-751-9000.

Call Trisha Hawthorne at 772.579.7450
Provide MCBA’s
C
Aﬃ
ﬃnity code ((AG345)
G
)

jsobel@dwinjurylaw.com
Oﬃces in Stuart and West Palm Beach
11
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Diversity and Inclusion Project- a Call for Diversity
In February, we had the pleasure of having
lunch with Justice Jorge Labarga and hearing
his life story of how he came to America with
his family as a young refugee. For the ﬁrst time
in his life he encountered racism at a whole
diﬀerent level, and experienced ﬁrst-hand the
harsh reality of the KKK and the tensions in the
racially divided community in rural Pahokee.
Overcoming his own barriers as a refugee,
Justice Labarga was able to succeed in an
unprecedented way in becoming the ﬁrst ever Cuban-American
to serve as a Chief Justice. It is evident why he was selected to
be the keynote speaker at the luncheon; he is a symbol, not only
of diversity on the State’s highest judicial bench, but a symbol
that we too can achieve greater diversity on our bench in the
19th Circuit. Hopefully, the luncheon achieved part of its goal
to shed light on the importance of diversity and inclusion, and
the contributions brought to the bench by having judges cut from
diﬀerent molds.
We are grateful to the Florida Bar for its diversity grant in
making the February luncheon possible, and to the Port
St. Lucie and St. Lucie Bar Associations for their support
in promoting diversity, and to our colleagues from the
immigration committee for their collaboration. And also a
very special thanks to our special guest Jeﬀrey Shearer, CEO
of Tykes and Teens who donated his time to speak with us
about the role of perception and bias in our everyday thinking.
Most special thanks to Justice Labarga for sharing his time and
experiences with us.

It is true, at the end of
the day, a wise old man
and a wise old woman
will reach the same
decision. But it is also
true that women, like
persons of different
racial groups and ethnic
orig
gins,, contribute
what is described as
“a distinctive medley
of views inϔluenced by
differences in biology,
cultural impact, and
life experiences. Our
system of justice is
surely richer for the
diversity of background
and experience of its
jud
dges. It was poorer
wh
hen nearlly alll off its
participants were cut
from the same mold.”
Justice Ruth Bader Ginsburg

We also celebrated Nirlaine Smartt during Black History Month as the ﬁrst ever African-American
on the judicial bench in our circuit. It took over 100 years for this circuit to see a person of color
on the bench, but she did it. Congratulations Nirlaine, you made history in our circuit. The
contributions of a diverse bench cannot be overlooked or overstated. Florida Bar President
Michelle R. Suskauer, in the March/April issue of the Florida Bar Journal which was dedicated
to diversity and inclusion, asked “When Will We Stop Counting?” We have only just begun.
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Introducing Legal Edge...
A unique group of
banking services
created especially for
Legal Practices.

”

“Legal Edge” Banking Service
As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida
based community banks that specialize in building relationships with business owners and
professionals. With a full range of commercial banking products and a team of experienced local
bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice:

For You and Your Employees:

• IOTA and Escrow Accounts

• Personal Accounts for Yourself and

• Business Checking or Analysis Business Checking Accounts
• First Order of 3 on-a-page business checks at no charge
• Online Cash Management Banking with a sophisticated Wire

Your Employees

• Free Initial Order of Personal Checks
• Free Internet, Bill Pay and Mobile Banking
• Home Equity Lines of Credit at very competitive

Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

rates and terms*

• Investment and Wealth Services

• Remote Deposit Capture
• Operating Lines of Credit*
• Term Loans for Purchases of Commercial Real Estate*
• 401K Advisory Services

CenterStateBank.com
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'ĞŽƌŐĞ,ĂůĞǇ

ZĂŶĚǇWĞŶŶŝŶŐƚŽŶ

ϳϳϮͲϰϮϲͲϴϭϱϱ

ϳϳϮͲϰϮϲͲϴϭϯϯ

ŐŚĂůĞǇΛĐĞŶƚĞƌƐƚĂƚĞďĂŶŬ͘ĐŽŵ
ED>^ηϭϮϬϭϮϰϬ

ƌƉĞŶŶŝŶŐƚŽŶΛĐĞŶƚĞƌƐƚĂƚĞďĂŶŬ͘ĐŽŵ
ED>^ηϭϮϮϳϴϬϬ

*Subject to credit approval
Dec. 2017
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SOFTBALL CHALLENGE
FLOODED! The ﬁelds are FLOODED! This was the phone
call from Lillian Ewen, St. Lucie County Bar Association
Softball Chair/Guru, that woke me up on the day of the Softball
Challenge. Fortunately, St. Lucie County Parks & Recreation
worked with us to ﬁnd a new venue, with umpires Judge Roby
and Judge Pegg making sure that we started on time and
stayed on schedule, despite the change in location.
The day was beautiful, and the last second venue change,
which included interesting obstacles such as oak trees in the outﬁeld and a lake in deep left
ﬁeld, only seemed to make the event even more memorable. The ﬁrst game was between
the MCBA members and the Indian River County Bar Association. While IRCBA jumped out
to a quick lead, Chad Hastings, Bill Gallese, Jerome Stone, and Bryan McLaughlin led
the comeback attempt, with solid defense from Elizabeth Seemann, Heather Bridwell, and
Tyson Waters keeping MCBA close. Unfortunately, MCBA ran out of time, and IRCBA won
8 to 6.
The second game of the day saw the awakening of the MCBA bats, as 22 runs were put past
SLCBA. Jonathon Alford, Stephen Smith, and Paul Parton led the hitting onslaught, as
MCBA cruised to victory, with Valerie Chesnut, Gloretta Hall, and Ray Robison all crossing
home plate as well.
The ﬁnal game saw IRCBA edge SLCBA, giving IRCBA the right to bask in the glory of the
Softball Challenge trophy for the upcoming year.
As always, the softball was fun, and the players and their guests gathered after the games
to enjoy each other’s company over delicious BBQ provided by Huck’s Catering. We would
like to thank our sponsor, Fox McCluskey Bush Robison, PLLC. A ﬁnal thank you is in
order to Elizabeth Hunterr for taking pictures, and all that participated.
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From Both Sides
Pregnancy
g
y discrimination ((from the employer’s
p y
p
perspective):
p
)
By David Miklas, Esq. representing employers only
The Pregnancy Discrimination Act (PDA) is part of Title VII of the Civil Rights
Act and prohibits discrimination against a woman because of pregnancy,
childbirth, or a related medical condition.
The PDA prohibits adverse actions based on an employee’s pregnancy,
including actions based on the employer’s stereotyped notions about
pregnancy or pregnant employees. This means a covered business risks
being sued if it assumes that a pregnant woman should not work after so
many months of pregnancy or be allowed to work around chemicals.
The law requires that the employer treat pregnancy as it would treat any other temporary
incapacity. If an employer ﬁres a woman after a request for leave to undergo in vitro fertilization,
that probably will get the employer sued, and the Plaintiﬀ will likely avoid summary judgment.
Employers that cap a maternity leave policy (such as at three months) but allow illness-related
leaves to be indeﬁnite in length will likely be found to have a facially discriminatory policy.
An employer’s refusal to accommodate a pregnant woman can constitute unlawful
discrimination if such accommodations are routinely granted to non-pregnant employees.
This means if the employer allows employees on Workers’ Compensation to have access to
a light duty role, then the employer probably also must provide the pregnant employee with
a light duty assignment.

Busy Stuart Civil Litigation ﬁrm seeks “Second-Chair”
Associate Attorney
The right candidate would possess:
•
•
•
•

Minimum of 2 – 5 years of Civil experience
Excellent computer skills a necessity
Insurance Defense experience preferred
Experience with Catastrophic claims and/or Construction Law a plus

Please submit resume and writing samples to: CCathey@wlclaw.com
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From Both Sides continued
Pregnancy
g
y discrimination ((from the employee’s
p y
p
perspective)
p
):
By Stuart M. Address, Esq. predominately representing employees
Pregnancy Discrimination may occur as part of pre-employment screening
or during the course of a woman’s employment. In any form, it is a violation
of the Pregnancy Discrimination Act, which is contained within Title VII of
the Civil Rights Act.
The law protects a woman who may need time oﬀ, pre or post-delivery, to
attend physician appointments, have bedrest in a diﬃcult pregnancy, or for
time with a recently born child. The law protects both against discrimination
and retaliation.
If you believe that pregnancy discrimination may exist, or that retaliation has occurred, it is
imperative that you contact legal counsel. While you may ﬁle a Charge of Discrimination with
the EEOC (Equal Employment Opportunity Commission) or FCHR (Florida Commission on
Human Relations), it is exponentially better to have counsel prepare a Charge to ensure that
the best position is accurately presented.
As technology improves, many other possible protections exist under the PDA. The right
to meet with experts with regard to artiﬁcial insemination, in vitro fertilization, etc. are likely
protected. Employers risk substantial liability for interfering with rights under the PDA or for
retaliating against an employee who sought to exercise her rights.
The potential consequences to an employer include the payment of past lost wages and
beneﬁts, possible future lost wages and beneﬁts for a period of time necessary to enable the
employee to locate equivalent employment, attorneys’ fees, costs, etc. If desired, an injunction
is possible to require the employer to reinstate the employee, with back wages and beneﬁts, and
seniority, etc. An employer may also be enjoined against continuing certain unlawful practices.
One ﬁnal piece of advice to employees, document everything. Don’t just ask your supervisor for
time oﬀ; e-mail it. If there is a problem, don’t just talk to someone – send an e-mail summarizing
the issue. This makes it so much easier to document what has occurred and eﬀorts you have
taken to resolve any problems.
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WHO DO YOU REFER
YOUR PERSONAL INJURY CASES TO?

Our employees love where they work! That’s why we
were awarded the #1 Overall Top Workplace by the
Sun-Sentinel in 2018 for the Small Employer Category.
In addition to your guaranteed 25% Referral Fee,
this is just one more of the many reasons that your
personal injury referrals are safe in our hands.
Read about our distinguished award by going to:
https://gld.la/twp-locg-2018

SunSentinel
2017 - 2018

#1 Rank 2018

#3 Rank 2017

Spencer T. Kuvin, Esq.

Jorge L. Maxion, Esq.

Jeffrey D. Kirby, Esq.

LITIGATION DIRECTOR

CIVIL TRIAL ATTORNEY

CIVIL TRIAL ATTORNEY

Craig M. Goldenfarb, Esq.
FOUNDER / PRINCIPAL ATTORNEY

Carl J. Wald, Esq.

Donald W. Vollender, Esq.

Seth W. Pachter, Esq.

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

PRE-SUIT ATTORNEY

To refer a case immediately, call 1-561-444-4440, or you may email intakelead@800goldlaw.com
Include all of your case details, and we’ll let you know right away if we can help.

1-800-GOLD-LAW | 800GOLDLAW.COM
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TAXES CAN HELP SATISFY THE MEANS TEST
One of the most useful strategies for satisfying the “Means
Test” besides health care costs involves the maximum use of
taxes. IRS problems drive a large number of bankruptcy ﬁlings,
and debtors ﬁnd that a bankruptcy court can be a good friend
when dealing with the IRS.

of a bankruptcy.

Many people run into tax problems when they reduce their
withholding or tax deposits to increase take home pay or cash
ﬂow in order to help pay oﬀ credit card or other unsecured
debt. This is exactly opposite of how to maximize the beneﬁt

Taxes aﬀect the Bankruptcy "Means Test" in two ways. While some taxes can be dischargeable
in Bankruptcy, others are not, and paying these through the bankruptcy can go a long way
towards getting them paid and satisfying the income restrictions created by the Means Test
at the same time.
You also get to deduct future tax liabilities from income. Without careful attention to determining
the REAL amount of taxes that are going to be due you may end up showing more disposable
income than you actually have. Considering that it only takes One Dollar ($1.00) of above
average income to run afoul of the Means Test, this can have a signiﬁcant impact.
An in-depth discussion of how the Means Test works is beyond the scope of this article but
suﬃce it to say that it is a critical part of any bankruptcy ﬁling. The real message here is to
appreciate the importance of getting it right when putting together a petition for bankruptcy.
One of the most telling signs that you are shortchanging yourself on the "Means Test" is if you
regularly owe substantial sums at tax time; OR, if you consistently get large refunds. If you
end up owing substantial sums each year, your disposable income looks greater than it really
is as shown on your pay stubs.
Moreover, not only do you need to deduct 1/12th of that amount each month to reduce net
income, if you are ﬁling mid-year you are already another 6 months behind in the current year
and need to adjust for that as well.
The opposite is true of course if you consistently get large refunds. You then run the risk of the
Trustee intercepting it and your supposed “safety net” or “Real Estate tax payment “disappears.
Careful thought also needs to be given to the likelihood that your tax situation will change going
forward. Future taxes can be aﬀected by the loss of a mortgage interest deduction, growing self
-employment income, the loss of a deduction by virtue of a child leaving the nest and so on.
The bottom line is that the “Means Test” makes “do it yourself bankruptcy” high risk for all but
the very simplest of cases. Get professional help.
Need more information? Contact Jon L. Martin or Nick Bangos, co-chairs – Martin County Bar
Association Bankruptcy Committee.
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In February, I had the honor of presenting a CLE on the topic of preservation
of error with the Honorable Martha Warner of the Fourth District Court of
Appeal. Thanks to all of you who attended, and thanks to Judge Warner for
being so generous with her time and valuable insight.
Here is a short refresher on preservation of error in jury selection. In Spencer
v. State, 238 So. 3d 708, 717-718 (Fla. 2018), the Supreme Court reiterated
the 3-step approach that should be taken under Batson v. Kentucky, 476
U.S. 79 (1986) and Melbourne v. State, 679 So. 2d 759 (Fla. 1996), after a
party exercises a peremptory strike on a prospective juror who is a member
of any protected class (race, gender, ethnicity, religion).
The Court stated:
Simply put, in the context of challenges to the use of a peremptory strike,
we reaﬃrm the holding of Melbourne, where we provided the following
procedure:
A party objecting to the other side’s use of a peremptory challenge on
racial grounds must: a) make a timely objection on that basis, b) show that
the venireperson is a member of a distinct racial group, and c) request
that the court ask the striking party its reason for the strike. If these initial
requirements are met (step 1), the court must ask the proponent of the strike to explain
the reason for the strike.
At this point, the burden of production shifts to the proponent of the strike to come forward
with a race-neutral explanation (step 2). If the explanation is facially race-neutral and the
court believes that, given all the circumstances surrounding the strike, the explanation
is not a pretext, the strike will be sustained (step 3).
Spencer, 238 So. 3d at 717-718 (quoting Melbourne, 679 So. 2d at 764 (footnotes omitted).
The Court further noted that where the trial court conducts the 3-step analysis out of order, so
long as the opponent has been asked to respond after the proponent has oﬀered a reason,
the requirements of Melbourne have been met, and the issue will be deemed preserved for
appeal. See id.
In addition to the above, trial counsel should take other steps to preserve issues during jury
selection, including (1) remembering to make contemporaneous objections; (2) making a
record of non-verbal cues which are used as a basis for striking a prospective juror; (3) using all
peremptory challenges, requesting additional peremptory challenges, and, when the request is
denied, identifying with speciﬁcity which jurors would have also been stricken had the request
for additional peremptories been granted; and, (4) objecting to the ﬁnal panel before it is sworn.
Submitted by: Donna Eng
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News From Y
Your Friendly Neighborhood Bar
The Florida Bar Board of Legal Specialization and Education recertiﬁed Barbara
A. Kreitz Cook, Esq., in Admiralty and Maritime Law, eﬀective June 1, 2018
through May 30, 2023. Attorney Cook was awarded initial certiﬁcation in 2008.
Board Certiﬁed lawyers, as acknowledged by the Supreme Court of Florida,
have the distinction of having "special knowledge, skills, and proﬁciency in their
practice area, as well as character, ethics, and a reputation for professionalism
in the practice of law".

Jeanmarie Whalen made a presentation to the Martin County Chapter of the
Florida Association of Women Lawyers (FAWL) on March 5, 2019. The lecture,
“Navigating the Trucking Case,” detailed the intricacies of litigating catastrophic
tractor trailer accidents. Ms. Whalen currently serves as Chair-Elect of the
American Association for Justice Trucking Litigation Group and will become the
second woman in the history of the organization to lead this prestigious group
of attorneys who handle complex and catastrophic cases arising from trucking
accidents. She has also served as President of FAWL, two-term President of
the Palm Beach County Chapter of FAWL and co-founder of the Florida Justice
Association Women’s Caucus.
====================================
Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar

February CLE Luncheon
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2019 Sebastian Inlet State Park Camp/Kayak/SUP
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“He thought of the telescreen with its never-sleeping ear. They could spy upon you night
and day, but if you kept your head you could still outwit them. With all their cleverness
they had never mastered the secret of ﬁnding out what
another human being was thinking. Facts, at any rate,
could not be kept hidden.”
- George Orwell, 1984
My sister got me an Alexa for Christmas. She and her
husband gave it to me with big smiles on their faces. As I
took it in my hands, my blood pressure spiked hotly.
Technology scares me. Maybe it’s all the comic books and
sci -ﬁ movies as a kid, but this stuﬀ freaks me out. So, for the last couple years I’ve been
chicken little with my family about technology.
I get it. The sky isn’t falling yet. And Sky-net is not self-actualized (Terminator 2). But the sky
is listening. And the sky is watching.
Lately our area has received national attention for a large number of arrests related to solicitation
for prostitution at massage parlors (If you know anyone who got nabbed in this, have them call
a criminal defense lawyer).
I haven’t (as of writing this) looked deeply into these cases, but my understanding is that law
enforcement, through the use of a warrant, snuck hidden cameras into the massage spa.
Hearing this made the hair on my neck stand up…because I could see where we might be
headed…
Right now, many local law enforcement agencies have the ability to use miniature portable cell
phone towers to intercept communications from cell phones. To use this, they need a warrant.
This type of technology is amazing. Not too many years ago, you had to be deep in the
intelligence community to have access to this type of hardware. Now, a sheriﬀ’s deputy can get
his hands on one of these things. It seems like we can expect greater and cheaper technology
to continue to end up in the hands of local cops.
So, it is foreseeable that whatever the intel community has now, local cops will have soon. And
guess what…the intelligence community currently has the ability to access cameras on devices.
Think of all the cameras in your home these days: phones, computers, security camera, baby
monitors, TVs, video game console…even your modern fridge has a camera. All of these
cameras can be accessed by currently available methods.
Continued On Next Page . . .
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Eighth Annual MCBA Tennis Tournament
Please join us for the Eighth Annual MCBA Tennis Tournament! This year’s
tournament is scheduled for Saturday, May 4, 2019, at the Mariner Sands
Country Club. We would like to thank our sponsors:

This is a family event, spouses and kids are welcome to play, so please bring
the family. Those who are not playing can relax at the pool and watch the tennis action!
We have room for 20 players, so sign up early! Entry is free of charge, and includes a
delicious lunch prepared by Chef John.
A light breakfast will be served at 9:30 a.m. At 10.00 a.m. we will start a “maximum mix”
doubles round robin with at least 6 rounds of four games each. Thus, players of all abilities
will get a chance to play with (and against) each other. The four lawyers with the most
wins will play in the ﬁnals for a chance to bring home our big travelling trophy! Lunch will
be served at 12:30 p.m.
We hope you can join us! Please send your RSVP by email to:
fernando@giachinolaw.com

Continued From Previous Page . . .

So, in 5 years, when the local cops have a little device that they can ride around with that
turns on all the cameras in a home…all they’ll need is probable cause. Maybe a conﬁdential
informant bought some pot from a teenager living in a home. Maybe somebody has accused
someone of theft. The cops will dictate this probable cause into their phone onto an e-warrant
and instantly have a judge e-sign. A ﬂip of the switch and boom…1984.
I’ve heard it said that a good measure for the health of a free society is the methods used by
law enforcement to investigate crime (Winston Churchill). By that yardstick I think we are not
dead, but we’re at the beginning of an infection that could become serious.
In the South, you’re taught that it’s rude to refuse a gift. For this reason, the Alexa is out in
my shed still partially wrapped…my sister thinks it is hilarious.
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2019 MCBA Scholarship for Local Students
Three local high school seniors will receive scholarships from the MCBA to
assist with their upcoming college tuition. The committee selected the winners
by individually scoring the essays which were submitted by students from
various high schools in Martin County. The essays answered the following
hypothetical drafted by committee member and co-sponsor, Jack Sobel:

I the wee hours of a wild and crazy, booze-filled night in Las Vegas,
In
Kim Kardashian, the first female self-made billionaire, marries her body
K
guard, Malo Fortunato. He promptly takes one of her Ferraris out for
a high-speed celebratory spin down the Vegas strip only to crash it head-on into a
cement light pole. He suﬀers severe injuries requiring multiple surgeries but has no
insurance and no money of his own to pay the hospital bills, which exceed $1 million.
The hospital sues Kim Kardashian for those bills, claiming she is responsible for her
husband’s “necessities,” which includes his medical care. Ms. Kardashian’s lawyers
deny she has any liability for her new husband’s bills, pointing to language in Section
10 of Chapter 708, Florida Statutes, entitled The Married Women’s Property Act, which
provides: “This law shall not be construed as (1) Relieving a husband from any duty of
supporting and maintaining his wife and children.” Ms. Kardashian’s lawyers argue
that since no such law exists imposing a similar duty on a wife to support or maintain
her husband, the hospital’s lawsuit should be dismissed. The hospital’s lawyers argue
that such a distinction would be discriminatory against husbands and that liability
for “necessities” should be imposed equally on either spouse, regardless of gender.
Which side should prevail and why?
We are excited to announce the winners in the May issue of the SideBar (stay tuned) and
we look forward to introducing the winners at the May 10th luncheon!
Thank you to our co-sponsors, Jack Sobel, Donaldson & Weston, and TD Bank, and to our
committee members, Nita Denton, Fernando Giachino, Janet Hartman, Trisha Hawthorne,
Mark Miller, Judge Kathleen H. Roberts, Jack Sobel, Abby Spears, and Peggy Wood

Fernando Giachino
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Trisha Hawthorne

Mark Miller

Judge
Kathleen Roberts

Jack Sobel
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Peggy Wood
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Business banking your way.
We do business like you do business —
with passion, commitment and a
personal touch.

Stop by one of our convenient locations,
visit us at tdbank.com/smallbusiness
or call 1-855-278-8988.
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YLD has received a grant from the Florida Bar for its community service project:
"Game Day" at the Kane Center (900 SE Salerno Rd, Stuart, FL 34997)
Thursday, April 25, 2019 from 9:30 a.m. to 12:00 p.m.
One Love Group with Keller Williams Treasure Coast Realty will be
sponsoring/co-hosting this event
Volunteers are needed to lead games for the Seniors and distribute
"prizes". The Kane Center would like these "prizes" to take the form of
travel size personal hygiene Items (i.e. shampoo, conditioner, lotion, socks,
toothbrushes, etc.). We hope with enough donations to truly make these
"prizes" care packages for our Seniors.
In addition, the Kane Center is in great need of Adult Diapers for its Seniors. You can make
donations (personal hygiene items, adult diapers, or both!) at two drop-oﬀ locations: Keller
Williams Treasure Coast Realty (819 SW Federal Hwy, Suite 300, Stuart, FL 34994) or at the
Kane Center.
If you are interested in volunteering or have any questions, please contact Jeanette Lugo
(
(jeanette.m.lugo@gmail.com
) or Matthew Worsham (mworsham@crarybuchanan.com).
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Trial Law

The next lunch meeting will be on Thursday, April 11, 2019, at
noon at the Gunster Law Firm in Stuart. Lunch will be provided,
as always, and RSVP is required. We ask that you RSVP to
tnorbraten@rubinandrubin.com by Tuesday, April 9, 2019.
The upcoming meeting dates are:
May 9, 2019
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The E-2 Visa

The E-2 nonimmigrant classiﬁcation allows a national of
a treaty country (a country with which the United States
maintains a treaty of commerce and navigation) to be
admitted to the United States when investing a substantial
amount of capital in a U.S. business. Currently the U.S.
maintains a treaty with most of the European and South
American countries. Certain employees of such a person
or of a qualifying organization may also be eligible for this
classiﬁcation.
An investment is the treaty investor’s placing of capital,
including funds and/or other assets, at risk in the commercial sense with
the objective of generating a proﬁt. The capital must be subject to partial
or total loss if the investment fails. The treaty investor must show that the
funds have not been obtained, directly or indirectly, from criminal activity.
See 8 CFR 214.2(e)(12)
The enterprise must have the present or future capacity to generate more
than enough income to provide a minimal living for the treaty investor and
his or her family, as well as the capacity to generate jobs for U.S. workers.
Qualiﬁed treaty investors and employees will be allowed a maximum initial
stay of two years. Requests for extension of stay may be granted in increments of up to two
years each. All E-2 nonimmigrants, however, must maintain an intention to depart the United
States when their status expires or is terminated.
Each year, the United States grants thousands of E-2 Visas to investors from all over the world,
who enrich our country culturally and ﬁnancially. The businesses granted status in the United
States vary from typical Italian restaurants, to Argentinian tango schools, to newest German
technology service.
Believe it or not, the E-2 Visa’s roots are deeper than those of the immigration laws themselves.
Traditionally, the E-2 arises out of a “Treaty of Friendship, Commerce and Navigation” between
the U.S. and a given foreign country. The oldest such treaty that presently gives rise to an E-2
Visa is the treaty signed with United Kingdom on July 3, 1815.
E-2 Visa leverages international law enabling bilateral investment and entrepreneurship. While
across-the-board repudiation of international investment and trade treaties is theoretically
possible, it would cost the U.S. signiﬁcantly. Shutting down a visa scheme that creates jobs
for Americans and enriches our society through foreign investment – make the E-2 relatively
more appealing, even to a protectionist demographic.
Submitted by: Antonietta Brancaccio-Balzano, Esq.
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Please join Martin FAWL for our exciting events in April
 Board of Directors Meeting on April 9, 2019, at 12:00 p.m. at
Prawnbroker Grill with a presentation by State FAWL President Jennifer
Shoaf Richardson.

Picnic / Membership Drive. All are invited and welcome to join us
for our membership drive on April 13, 2019, from Noon to 3:00 p.m. at
Shepherd’s Park in Stuart. We will be hosting a family friendly picnic
with plenty of refreshments, fellowship and fun!

We look forward to growing our outstanding chapter of FAWL and encourage all to check us
out. We are celebrating our ten-year anniversary at our picnic. So, come on out and have
some fun in the sun and join Martin FAWL!
If you are interested in attending these or any other events or are interested in joining
Martin FAWL, please contact Jessica VanValkenburgh at jmv@mccarthysummers.com or
(772) 286-1700.

The Immigration & Diversity Committees Invite You

International Party and Open Mic Night
Date: April 28, 2019
Time: 5:30 PM
Location: Notes Music Room
872 S. Colorado Ave
Stuart
This is a family-friendly
y
y event for all ages
g and we ask that you
y bring
ga
favorite international dish, share a talent or just kick back and enjoy.
RSVP by April 19, 2019 to: LegalAssist.ACLaw@gmail.com
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VOLUNTEERS NEEDED FOR THE 4th ANNUAL LAW DAY FAIR

our posterity.”

Law Day is held on May 1st every year to celebrate
the role of law in our society and to cultivate a deeper
understanding of the legal profession. The 2019 Law
Day theme—Free Speech, Free Press, Free Society—
focuses on these cornerstones of representative
government and calls on us to understand and
protect these rights to ensure, as the U.S. Constitution
proposes, “the blessings of liberty for ourselves and

With your help, on May 1st, Florida Rural Legal Services, the Martin County Bar
Association Pro Bono Committee, and the Legal Aid Society of Martin County are
presenting the 4th Annual Law Day Fair at the Charles and Rae Kane Center. Along
with introducing local attorneys to the community, we will provide education on
the theme and facilitate discussions such as: Should all speech be free? What is
the role of government in regulating or protecting the press? Should speech or
the press be constrained through laws or norms? Can a free society exist without
free speech and free press? Law Day 2019 offers the unique opportunity to explore
freedom of speech and freedom of the press.
Along with a Master of Ceremonies, we are seeking 1 to 2 volunteers in the
following practice areas:
Accident/Personal Injury
Bankruptcy/Consumer
Civil Trial
Criminal
Estate Planning
Family
Social Security/Disability

Health Law
Immigration
Landlord Tenant
Medical/Advance Directives
Medicare Planning
Tax Law
Foreclosure

If you are interested in volunteering at the Law Day Fair please contact:
Jane Cornett: jcornett@beckerlawyers.com
Maxine Noel: mnoel@gglawyers.com
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Look for a recap of the March 30th 2019 event in next month’s issue
of The SideBar.
We would like to thank our Sponsors:

Jack Sobel
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Florida Real Property and Business Litigation Report
Manuel Farach
Timbs v. Indiana, Case No. 17–1091 (2019).
The Constitution's prohibition against excessive ﬁnes applies to the States.
Al-Rayes v. Willingham, Case Nos. 18-11059, 18-11539 (11th Cir. 2019).
A husband judgment debtor and his wife can form an "association in fact"
under Boyle v. United States, 556 U.S. 938, 944 (2009)(individuals in an
association-in-fact enterprise are “associated together for a common purpose
of engaging in a course of conduct”) for R.I.C.O. liability purposes.
Hillcrest Property, LLP v. Pasco County, Case No. 17-14789 (11th Cir. 2019).
Executive action such as a land-use decision never gives rise to a substantive-due-process
claim unless it infringes on a fundamental right.
2017 Bell Ranch Residential v. Burrill, Case No. 2D17-4871 (Fla. 2d DCA 2019).
The statutory presumption under Florida Statute Section 45.033(1) that the owner of the real
property at the time of the ﬁling of the lis pendens is entitled to surplus foreclosure funds may
be rebutted only by proof of either a voluntary or involuntary transfer or assignment from the
record owner to the claimant of the right to collect the surplus.
Gundel v. AV Homes, Inc., Case No. 2D18-899 (Fla. 2d DCA 2019).
Certiorari relief is permitted to seek review of an order denying a motion to dismiss under the
Anti-SLAPP statute (Florida Statute section 768.295(3)) because the statute itself seeks to
avoid unnecessary litigation.
Laptopplaza, Inc. v. Wells Fargo Bank, NA, Case No. 3D18-2190 (Fla. 3d DCA 2019).
Attorney's fees may be an element of damages in actions such as fraudulent conveyances,
and orders determining liability, but amount of damages are not appealable as the order is
not yet ﬁnal.
Davis v. Bailynson, Case No. 4D18-1040 (Fla. 4th DCA 2019).
An attorney alone, not the attorney and his client, may be sanctioned under Florida Statute
Section 57.105(3)(c). Additionally, fees may be awarded when a suit asserts a theory of
liability using more than one, but separate, factual scenarios in support of the theory, and
only one of the factual scenarios is not supported by law.
Verizon Wireless Personal Communications, LP v. Bateman, Case No. 2D18-161 (Fla.
2d DCA 2019).
An arbitration agreement survives a bankruptcy discharge because the arbitration provision
is not a "debt" or "claim" as deﬁned under the Bankruptcy Code.
Continued On Next Page . . .
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Zurich American Insurance Company v. Puccini, LLC, Case No. 3D17-0690 (Fla. 3d
DCA 2019).
The Third District employs the "case by case" approach in determining whether a tenant is
a co-insured under an insurance policy covering a landlord, and thus immune from insurer
subrogation actions against the tenant.
Yost-Rudge v. A to Z Properties, Inc., Case No. 4D17-3204 (Fla. 4th DCA 2019).
A homestead is not "abandoned" (thus permitting one spouse to sell without the signature
of both spouses) when the non-consenting spouse is involuntarily forced oﬀ the property.
Amalgamated Transit Union, Local 1579 v. City of Gainesville, Case No. 1D17-4382
(Fla. 1st DCA 2019).
A trial court’s order vacating an arbitration award and remanding the case for a new arbitration
constitutes irreparable harm entitled the aggrieved party to petition for certiorari; conﬂict
certiﬁed with the Third, Fourth, and Fifth District Courts of Appeal.
Socarras v. Vassallo, Case No. 3D17-2579 (Fla. 3d DCA 2019).
A home equity line of credit does not convert a non-marital asset into a marital asset such
that a former spouse is entitled to 50% of the value of the asset.
Benzrent 1, LLC v. Wilmington Savings Fund Society, FSB, Case No. 3D18-817 (Fla.
3d DCA 2019).
Because the holding of Pealer v. Wilmington Trust National Ass’n, 212 So. 3d 1137 (Fla. 2d
DCA 2017), on the issue of standing was a special concurrence, trial courts are required to
follow 3709 N. Flagler Drive Prodigy Land Trust v. Bank of America, N.A., 226 So. 3d 1040
(Fla. 4th DCA 2017), and allow a subsequent title owner to challenge a foreclosing plaintiﬀ’s
lack of standing to foreclose on a mortgage).
Asset Recovery Group, LLC v. Wright, Case No. 3D18-2351 (Fla. 3d DCA 2019).
A receiver appointed by a trial court arising out of an apartment complex foreclosure may not
be sued for personal injury arising out of management of the complex unless the receiver
acted outside the scope of the receivership.
Deutsche Bank National Trust Company v. Viteri, Case Nos. 4D17-3689 and 4D18-388
(Fla. 4th DCA 2019).
A lender does not have to prove when a loan was placed into a pool if it holds the original
note at trial and the note placed into evidence at trial is the same as was attached to the
complaint.
Perez v. Deutsche Bank National Trust Company, Case No. 2D17-1043 (Fla. 2d DCA 2019).
Merely introducing a default letter without introducing evidence the letter was actually sent
does not satisfy the condition precedent requirement of a mortgage.
========================================================
If you wish to receive the expanded, weekly version of this Report, sign up at:
https://www.mcglinchey.com/publication-subscription
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The JRC continues to host the Judicial Speaker Series CLE Luncheon
Meetings, from 12pm – 1pm at Gunster, Yoakley & Stewart, 800 SE Monterey
Commons Blvd., Suite 200, Stuart, Florida 34996, Tel 772-288-1980. Below
is the schedule of confirmed speakers:
APRIL 8, 2019
MAY 13, 2019

Judge Burton Conner
Judge Alan Forst

Lunch will be provided at each meeting. Meetings are free for current MCBA members; $10 for
all others. Non-members may bring cash or check payment with them to the meeting, provided
they have timely sent in an RSVP. Please RSVP to mkostick@gunster.com.
As space is limited, all RSVPs must be received at least 2 days before the meeting.
For more information at the JRC please contact
Linda Weiksnar at llw@crarybuchanan.com

Law Oﬃce Of

WORKERS’ COMPENSATION
TRIAL ATTORNEY

Social Security Disability

Jeﬀrey M. Friedman

Stephen M. Lewen

EXPERIENCE COUNTS!

Representing the injured and disabled
for over 38 years.
2114 SE Rays Way
Stuart, FL 34994
Telephone: 772-288-1300
Fax: 772-288-2135
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Board Certified
Workers’ Compensation
Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262

Jeﬀrey@vassallobilotta.com
Oﬃces in Stuart and West Palm Beach
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In addition to the ongoing beneﬁts that come with your MCBA membership, the MCBA is excited
to continue the Member Beneﬁts Program which allows for ﬁnancial savings and/or member-only
access. As new oﬀerings are added throughout the Bar year, we will let you know the details!
Email us at martincountybarassociation@msn.com if you have a suggestion for a local business
or service you would like us to consider. Visit our website at www.martincountybar.com to review
all the oﬀerings, direct contact information and to take advantage of the ones currently participating
in the program.

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website www.sandrathurlow.com, Amazon and/or at a number of local businesses, including
the Barnes and Noble in Jensen Beach.

W. Jay Hunston, Jr.
Mediator/Arbitrator/
Special Master
Since 2001, limiting his practice
to all forms of effective dispute
resolution, including, mediation,
arbitration, special master, and
private judging services.
•
•
•
•
•
•
•
•

J.D. Stetson Univ. College of Law
Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
Fla. Cert. Circuit Civil, Appellate & Family Mediator
Member, AAA Roster of Neutrals for Commercial and
Construction Arbitration & Mediation
Qualiﬁed Fla. Arbitrator
FINRA Approved Mediator
Statewide Per Diem Rate Available Upon Request
Hourly Rates Available (No Charge for Travel Time
Within 15th, 19th & 17th Circuits)
P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Oﬃce
(772) 223-4092 - Fax
Email; wjh@hunstonadr.com
Website Online Calendar: www.hunstonadr.com
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Keep updated on Florida Bar initiatives and Board of Governor information,
meeting minutes and reports by visiting the website regularly!
A direct link can be found at The Florida Bar’s
home page (www.ﬂoridabar.org) by clicking the
“About The Bar”

2017 - 2018 Composite Reprints Available
The 2018 MCBA Composite is up at the Martin
County Courthouse located just outside the
Jury Room.
The number of members and size is
impressive. Check it out the next time you’re
in the Courthouse!
If you would like to order a reprint of the
Composite, please contact Robyn O’Heron
at 772-382-9076 for available sizes and cost.
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Please Join Us!
Join us for the Lady Lawyer
Lunches, typically the last
Friday of every month at
11:30 a.m. at Sailor’s Return
in Stuart.
For more information, contact
me at alyssa1.grant@gmail.
com or visit us on Facebook at Lady Lawyers
Luncheon-Martin County. Look for CLE
Opportunities to come.

T

M

C

L

A

S

B

-A

2019

S

KIBBEY | WAGNER
PRESENTS TWO NIGHTS IN NAP
PA RAFFLE
TO SUPPORT THE MARTIN COUNTY LEG
GAL AID SO
OCIETY!
What: A ticket raﬄe giveaway for a three-day, two-night trip, economy airfa
are
e included, to
Rancho Caymus Inn, the #1 Rated hotel in Napa acco
ording to Trip Ad
dvisor! Prize includes
a complimentary breakfast, pool, ﬁreplaces, ﬁre pits, and more!
Why: To raise funds for the Martin County Legal Aid Society, and to allow the winnerr a
great trip!
When & Where: This year at each and every MCBA monthly luncheon
n look for our Pro
Bono/Legal Aid table selling raﬄe tickets (one ticket for $25, ﬁve for $100.))
Who: This raﬄe made possible through the generosity of Richard Kibbey, Jordan Wagner,
and Barbara Kibbey Wagner!
Every dollar received
d from the raﬄe ticket sales will fund the Martin County Legal Aid
Society-FRLS attorney position. We will sell tickets all year and then the drawing for the
winner will take place at the 2019 Annual Banquet! Buy tickets to win - and
d to donatte to a
good cause! You do NOT need to be presen
nt at the Banquet to win.

F

F

L

A

P

Did you know that The Florida Bar provides free virtual legal information through its cooperative eﬀort with the
American Bar Association to low-income Floridians via the Florida Free Legal Answers program?
Members of the public can go to https://ﬂorida.freelegalanswers.org to sign up and answer a few questions
to see if they qualify to use the service (household income below 250 percent of federal poverty guidelines;
have less than $10,000 in total assets; be at least 18 years old; and not be incarcerated). After registering, they
may ask a speciﬁc question about noncriminal legal issues. The information users provide is conﬁdential, and
the answers are not associated with the user’s name. Lawyers will see only the information associated with a
user’s legal issue. Users will not know the name of the lawyers who answer their questions unless the lawyers
choose to provide it, a user makes a speciﬁc request for the name of the lawyer or it is required by a court of law.
More than a third of the 2,200 questions since its launch last year have related to family matters such as
divorce, child support, adoption and name change. Another 16 percent were connected to housing or landlord/
tenant issues. Other legal issues include domestic violence, bankruptcy, consumer issues, education,
employment, workers’ compensation, wills and estate planning. Note that Florida Free Legal Answers does
not answer questions on criminal law. Florida lawyers may enroll to join the eﬀort by visiting https://ﬂorida.
freelegalanswers.org, clicking on “Volunteer Attorney Registration” and agreeing to the attorney agreement.
For more information, visit: https://ﬂorida.freelegalanswers.org or contact Mark Hohmeister (mhohmeister@
ﬂoridabar.org or 850-561-5764).
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Notice: Your clients and the public at large can now access online courses directly through the MCBA website.
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are
included online and programs can be started/stopped, picking up where you left oﬀ, as many times as
you like. Help the MCBA promote this community service while generating income to support local
initiatives!
Florida Online Traﬃc School Courses:
•
•
•
•

Basic Driver Improvement 4-hour course (Traﬃc Ticket - TCAC)
First-time Driver 4-hour course
Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
Florida Mature Driver Program 6-hour course

All traﬃc courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored
by the American Safety Council.
Parent Education and Family Stabilization Online Course:
This 4-hour course is required by Florida law for concerned parties seeking to obtain a ﬁnal judgment of
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department
of Children & Families and provided by a division of the University of Continuing Education.
The courses are provided via the American Safety Council which is the leading source for online driver
education, workplace safety training, continuing education, online business and security solutions, and
more!

Visit the MCBA website at
www.martincountybar.com
for upcoming events, committee
meetings, and more!

Family and Circuit Civil
Mediator
F. Shields McManus
See calendar online at:
www.fshieldslaw.com
then call 772-285-2774 or
email mediator@fshieldslaw.com

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of
the article. Views and conclusions expressed in articles and ads herein are those of the authors or advertisers
and not necessarily those of the ofﬁcers, directors, or staﬀ of the Martin County Bar Association. Further, the
Martin County Bar Association and staﬀ do not endorse any product or service advertised. All advertising is
subject to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues.
Many of the professional head shot photos and candid photos appearing in this issue have been provided
courtesy of: Legal Consulting Services, Inc.
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10 Free CLE seminars are available to MCBA members
The seminars, which are available for a free two-week rental to MCBA
members, can be checked out at the courthouse behind the desk in Recording.
You can ask a clerk which seminars are currently available and not checked
out. Patrons may also call the Recording Department (772-288-5553) and
place a hold on a seminar. If you check out a seminar you will have two weeks
to listen to it.
I’ve spent all of this ﬁscal year’s budget on 4 seminars; probate, discovery,
ethics and bankruptcy. The Bankruptcy seminar just arrived. The ethics and
probate 2018 arrived last month. The Discovery seminary was delayed due
to a hurricane and will probably be available to us in June. If you have any requests for next
year’s budget, which starts in July, please let me know. My email is below.
The active seminars we currently have are:

➢ Probate Law 2017, worth 8.5 general credit hours, 1 ethics credit. Also provides certiﬁcation
hours as follows: 8.5 Elder law, 1 Tax, 8.5 Wills, Trusts and Estates. Expires 5/3/19
➢ 50 Practice tips from Highly Successful Solo and Small Firm Practitioners, worth 1 general
credit hour. Expires 6/18/19
➢ 2018 Civil Trial Update and Board Certiﬁcation Review worth 21.5 general credit hours, 1
ethics, 1 technology. Expires 8/1/2019
➢ 2018 Wills, Trusts and Estates Certiﬁcation course, worth 15 general credit hours, 2 ethics,
1 technology. Also provides certiﬁcation hours as follows: 21.5 Elder law, 21.5 Tax, 21.5
Wills, Trusts and Estates, 1.5 Real Estate, 1 Business Litigation. Expires 10/6/19
➢ 2018 Annual Wealth Protection Program, worth 8 general credit hours. Also provides
certiﬁcation hours as follows: 8 Tax, 8 Wills, Trusts and Estates, 1 Marital and Family Law,
3 Business Litigation. 11/4/19
➢ 2018 Survey of Florida Law, worth 13.5 General credit hours, 1 ethics 3 technology.
11/15/2019
➢ Nuts and Bolts: The New Florida Statute 825.103 (Elder Law) 2.5 general credit hours.
Expires 11/16/19
➢ Probate Law 2018: worth 8 general credit hours, 1 ethics credit. Also provides certiﬁcation
hours as follows: 8 Elder law, 1 Marital and Family law 8.0 wills, Trusts and Estates. Expires
5/2/2020
➢ Bankruptcy 2018: worth 4.5 general credit hours, 1.5 ethics credit. Also provides certiﬁcation
hours as follows: 4.5 Business litigation. Expires 5/8/2020
➢ Annual Ethics Update worth 5.0 General, 5.0 Ethics CLE; expires 5/9/2020
Also available are MCBA monthly meeting seminars, worth 1 general credit hour and other
credit hours depending on the subject matter.
The law library is now located near the reference desk at the Blake Library.
My email address is ebuetens@metrolink.net.
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19th Judicial Circuit Court of Florida
Court administration, judicial
assignments, programs, job
opportunities and other resources:
www.circuit19.org

Visit
www.martincountybar.com
for resources, links, events and member
contact & practice area information.

Emergency
g
y Hotline / Info: 772.742.9229

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.ﬂoridabar.org
19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

Track Legal Legislation
For more detailed information on speciﬁc legislation being tracked by the Bar, visit
the Legislation Committee’s webpage on the
Bar website at this link:
http://www.ﬂoridabar.org/cmdocs/bd160.nsf/WDOCS

Martin County Ordinances
All Martin County ordinances may be found on
the County website:
https://www.martin.ﬂ.us.
Click on Departments, County Attorney, County
Code & Ordinances.
See ordinance list on right side of web page
(ex: Ordinances 800-849).
42

City of Stuart Ordinances
All City of Stuart ordinances may be
found on the City website:
www.cityofstuart.us.
Click on link at the bottom of the page.
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Please Join Us for MCBA’s CLE Luncheon Meeting – Meeting April 19, 2019
When:

Friday, April 19, 2019 (11:30 a.m.)

Where:

Kane Center, 900 SE Salerno Road, Stuart

Menu:

Caesar Salad
Romaine Lettuce, Parmigiano Reggiano Cheese, Croutons, Dressing on the side
Chicken Bruschetta
Grilled Chicken Breast Topped with a Fresh Tomato Basil Bruschetta and Mozzarella
Cheese served with Seasonal Vegetables and Red Roasted Potatoes, Assorted Rolls
and Butter, Mini Chocolate Cake with a drizzle of Chocolate Sauce.
*Specialty meals offered upon request must be ordered at RSVP

Speaker:

Sitma Fowler – Founder, Co-CEO of Capstone IT
Michael Borlaug – Managing Partner, Capstone IT

CLE:

1 General CLE Credit / 1 Technology CLE Credit

RSVP:

RSVP Required: No later than Friday, April 12, 2019
(772) 220-8018 or via martincountybarassociation@msn.com

There is no charge for paid MCBA members. Guests are welcome; a $30 guest fee may be paid at the luncheon.
Guests who RSVP but do not attend will be responsible for paying the guest fee.
The MCBA will be collecting nonperishable food items to beneﬁt the food pantry of House of Hope.
Please consider donating to this organization by bringing a few non-perishable food items to the luncheon.

