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A Tribute to Mimi

I love this time of year.  There is truly something 
magical about the holiday season.  I enjoy the cooler 
weather (please let there be cooler weather!); holiday 
gatherings; family traditions; beautiful decorations; and 
watching my little ones soak up every bit of it.  There 
is a sense of giving around the holiday season that is 
so heartwarming.  The spirit of generosity is evident in 
big and small ways, from putting a couple dollars into 
the red kettle for the Salvation Army to major food and 
toy drives for our local families.  The MCBA is excited to co-host our Fifth 
Annual White Dove Toy Drive on December 12th; please see Page 5 for 
more details.  It is a fun event and it is always very exciting to see the 
amount of donations (toys, food, and money) that we collect in just one 
evening.  I hope you can join us! 

 
My list of reasons to love December 
is long, but a few things make the 
short list of favorites.  Snowballs (my 
favorite Christmas cookie) probably 
make my top five of all-time favorites.  
They were my Mimi’s specialty that 
was luckily passed down to my 
Mom.  You have to have the right 
technique and a ton of patience to 
roll and bake the perfect snowball.  
I am not quite there, yet.  But, I still 
do enjoy gathering with my Mom 
and sisters to bake (and drink wine 
and chat).  
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My Mimi also loved the holidays and she had so many traditions that made this time of year so 
special.  I wish she were still here to celebrate with us.  I think about her often and I miss her a 
ton.  I probably think about her more during the holidays, as her birthday was in December and 
she’s a major part of many of my favorite holiday memories.  Even though I saw her often, she 
would greet me each time with the same love and enthusiasm.  Easily at the top of my list of 
favorites is a visit with Mimi – that typically went something like this…

Even if I were visiting her for the first time and had no idea what her address was, I would still 
be able to locate her townhouse by its precious individuality.  I ring the doorbell twice and wait 
a few minutes until I hear a light tap on the other side of the door.  That’s her little secret knock.  
I am greeted by a woman whose inner spirit far exceeds the size of her body.  “Elizabeth!” she 
exclaims.  As she laughs and throws her arms in the air, I am afraid that she is going to fall over 
in excitement.  She stands on the tips of her toes as she reaches up and cups my face with a 
gentle touch.  Perfectly manicured fingernails accessorize her weathered hands.  Her frail body, 
which peeks out of a colorful smock, does not compensate for the vibrant energy that sparkles 
in her eyes.

In the living room, I fall into my favorite pineapple chair, which is always freshly fluffed.  She brings 
me some snowball cookies and makes sure that I am comfortable.  Everything in her home is 
as peaceful and beautiful as the “Rhapsody in Blue” flowing from the C.D. player.  On a typical 
visit, she sits across the room from me and I tell her about my day or what is going on in my life 
and she spoils me with attention.  Her experiences and wisdom portray her spiritual strength 
and great stamina.  The time that we share always goes by too quickly.  As we say “good-bye,” 
her gentle arms hug me and I wish for a second that the peacefulness could last forever.  Her 
loving eyes smile through her dainty gold-framed eyeglasses and again I attempt to absorb every 
ounce of warmth before I leave.  I walk down the sidewalk and in my last attempt to prolong the 
departure, I pause and call back, “I love you, Mimi!”  She peers through her front window and 
waves as I pull away.  I slowly drive away refueled and filled with love.  

I hope that this holiday season you are able to take time to celebrate with your loved ones, enjoy 
the fulfillment of giving back, and remember the people who have helped shape your life.  And, 
in the spirit of making a difference, I hope we can all strive to be a loving force in someone else’s 
life.  See you in 2018!  

Sincerely,

Elizabeth R. Hunter
2017-2018 MCBA President

Continued From Previous Page . . .
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Join Us For Our December 15, 2017 Luncheon Meeting!

On Friday, December 15, 2017, the Martin County Bar Association 
(MCBA) will welcome Professor Mary Elizabeth Adkins as our 
guest speaker at our monthly luncheon meeting held at the Kane 
Center (900 SE Salerno Road) in Stuart.  Networking begins at 11:45 
a.m.; lunch is served promptly at noon. Her program is titled: The 
Same River Twice: Lessons from Florida’s Constitution Revision 
Commissions, 1966 – 2017.

Florida has recently formed its 2017-2018 Constitution Revision Commission, a body of 36 
appointees, plus the Attorney General. The group, unique among the fifty states, convened 
ten years after the Constitution was adopted and every twenty years thence to review the 
Florida Constitution as a whole and recommend changes if needed. Martin County boasts 
3 local professionals on the Commission: Martin County Clerk of Court, Carolyn Timmann, 
Sherry Plymale and Jacqui Thurlow-Lippisch.

Professor Adkins has researched the history of the making of the 1968 Constitution and 
each of the Constitution Revisions since then. Her presentation traces not only the history, 
but also the implications for the new Constitution Revision Commission, as it prepares to 
meet to place proposed amendments on the ballot.

The MCBA is so pleased that our monthly meeting attendance continues to climb and we 
try our best to finish by 1:10 p.m. If you have multiple members from your firm attending, 
please consider carpooling to accommodate parking for everyone. As a reminder, overflow 
parking is across the street from the Kane Center at Community Baptist Church.

The MCBA thanks our CLE luncheon sponsor:

There is no charge for MCBA members; guests are welcome and can pay the $25 lunch fee* 
at the door.  To RSVP, call (772) 220-8018 or email martincountybarassociation@msn.com
by Friday, December 8, 2017. RSVP is required for all attendees and we hope to see 
you there! 

Please bring an unwrapped toy to benefit United Way White Dove Toy Drive for families in 
need this holiday season!

*Note: Guests who RSVP but do not attend will be responsible for paying the $25 lunch fee(s). There is no charge for any attendee if not having lunch.

MCBA CLE Luncheon Meeting
DECEMBER 15, 2017
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Join Us!

The MCBA has exciting events planned for 2017-2018. 
View our website at www.martincountybar.org for 
individual committee meetings/programs in addition to the 

ones listed under the EVENTS link.  

We hope you were able to make the UF vs. GA 
Tailgate at Hurricane Grill & Wing’s Tiki Bar on 

October 28th.  Almost 60 MCBA members and friends 
joined our sponsor Back In Action / Access 365 Urgent 
Care to cheer for their team (UF vs. GA) and to collect food 

for the Martin County Salvation Army Food Bank. More than 130 nonperishable food items 
and signifi cant cash donations were collected to help stock their shelves.  We’ll look for you 
for the game next year! 

We so appreciate the support of our sponsor:

    

As always, we thank Olga Hamilton of Legal Consulting Services, Inc. for taking event photos, 
see just a few below and check our Facebook Page for more: 

Continued On Next Page . . .
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Happy Hour at the Spa:  YLD hosted a Happy Hour at the new Hutchinson Shores 
Resorts on Friday, November 3rd.  See Page 8 for a recap.  

As a reminder, the general luncheon CLE meetings are typically the third Friday of the month; 
view our speakers and menus from our website under the EVENTS tab.  Please mark your 
calendars and/or look for more information coming soon on the following:

United Way White Dove “Toy Drive” Holiday Party: Tuesday, December 12, 
2017, at Twisted Tuna (5:30 – 7:30 p.m.)  There is no charge; however, attendees 
are asked to bring one or more unwrapped, new toy(s).  Come and enjoy a cocktail 
(or two), heavy hors d’oeuvres, and mingle with other local professionals.  It is 
always a great event and serves the community to provide much needed help to 

local families for the holidays.

Annual Canoe Trip: Friday – Sunday, March 2-4, 2018 -  See Page 31 for all the 
details. Thank you to Akerman for sponsoring the dinner and to Wright, Ponsoldt 
and Lozeau for sponsoring the breakfast.  Spots are limited, so sign up ASAP if 
you plan to come!

5K Family Run/Walk: Saturday, March 31, 2018. See Page 11 for more information. 

Law Day Community Fair At Kane Center: May 1, 2018 - Look for more details in 
upcoming issues of The SideBar on how you can support this event and showcase 
your practice. 

Annual Tennis Tournament: May 5, 2018.  See Page 12 for more information. 

Annual Softball Challenge: Look for more details in upcoming issues of The 
SideBar.

Continued From Previous Page . . .

Continued On Next Page . . .
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Proudly serving Martin,Proudly serving Martin,
Palm Beach & Broward County!Palm Beach & Broward County!

www.intelligentoffi  ce.comwww.intelligentoffi  ce.com
561-472-8400 – ask for Dana561-472-8400 – ask for Dana

S  C  

Annual Installation Banquet: Friday, May 18, 2018. Save-The-Date and look 
for more details in upcoming issues of The SideBar.

If you are interested in helping with our Social Committee and/or have any questions or ideas 
for us, please contact us at marshall.law.fl @gmail.com or Jeff rey@vassallobilotta.com.  

Continued From Previous Page . . .

2017 Annual Instillation Banquet
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Oh What A Tangled Web We Weave
 
 In a fi ne Southern tradition, sometimes the child who steps up to the plate 

and takes care of the parents as they age will increase the Elderly’s capacity 
by moving “back home.”  As the parents age and eventually die, the rest of 
the family accepts the child’s debt as paid when the child continues to reside 
in the home, paying for the utilities, taxes and maintenance. 

After several generations, the legal title to the property can become a 
signifi cant tangle.  I had a woman come into my offi  ce who wanted to get 
the property in her own name so she could feel justifi ed in no longer paying 
her nephew to care for the lawn.  She could do it herself.  

The title, however, was not in the name of her parents, whose home it had been for her entire 
life.  Nor was it in her mother’s mother’s name, for whom her own mother had cared at the 
end of the grandmother’s life.  

Nope, the last time a deed had actually changed hands was in 1958, when my client’s great-
grandmother and great-grandfather had bought it.  Great-Grandmother had left a Will, but it 
had not been through Probate, nor did my client have a copy.  Further, she was unsure if Great-
Grandmother had died fi rst or Great-Grandfather (who had several children by a woman who 
was not Great-Grandmother).  The client was unsure whether, at the time of Great-Grandfather’s 
death, any of his other children were minors.

In fact, by the time she came into my offi  ce, there were 67 known family members who might 
have an interest in the property through both testate and intestate rules.  We were going to 
have to get copies of all relevant documents and, if we were lucky, Quitclaim Deeds from 
anyone who may have an interest in the property.

This, of course, is not the last and only such ignored title matter which has led to the property 
being held by pretty much all surviving members in the family tree.  Hopefully, it will, however, 
serve as a reminder of the importance of getting our clients to think about what they want and, 
most importantly, to plan.

By the way, the client decided to just continue to pay for the nephew to mow the lawn.  

E  L  C

Attention MCBA Attorneys!

Please let us know if you are licensed to practice law in any other state. The 
MCBA is regularly contacted by attorneys and family members asking for 

referrals. Email martincountybarassociation@msn.com.
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November 3, 2017 Happy Hour at Hutchinson Resort & Spa

The YLD Happy Hour sponsored by Hutchinson Shores Resort & Spa was a 
great time for all who attended. It was wonderful to see our judges, young attorneys, 
and professionals from other industries laughing, talking, and making connections. 
Thank you again to Hobart Deposition for sponsoring such fabulous door prizes.  
Stay tuned for the next YLD event!

Y  L  D

Continued On Next Page . . .
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YLD Affi  liate Outreach Conference
This  year's  destination  for  the  Florida  Bar  Young  Lawyers  Division’s  next  Affi  liate Outreach 
Conference, set for January 12-13, 2018, is the Vinoy Resort and Golf Club in Downtown St. 
Petersburg, Florida. Two members of each local affi  liate are each eligible to receive a $400 
reimbursement for attendance at the conference.

“It’s an opportunity for young leaders across the State to come together, network, learn from one 
other, and have some fun along the way” said Alex Palermo, co-chair of the event. “There are also 
opportunities for local bar affi  liates to apply for grant money to start up or continue charitable projects 
in their local communities,” she added.  There will also be a Friday night Gala at the Museum of 
Fine Arts which will include a few local breweries to add a local fl avor.

The YLD plans to award more than $50,000 to local young lawyer organizations in its annual 
competition for project grant funding. Typical awards range between $500 and $1,500, though 
projects have received as much as $5,000 in the past.

Affi  liates are required to submit proposals to Local Bar Affi  liates Chair Jason Lambert via email   to 
jlambert@broadandcassel.com by 11:59 p.m. on Friday, December 29th. Applications received 
by 11:59 p.m. on Friday, December 8 may receive additional points during the scoring process. 
Additional points will be given for video submissions to be shown along with the fi ve-minute 
presentation to the panel.

The YLD will also present annual affi  liate awards, including the Outstanding Young Lawyer Affi  liate 
and to affi  liates who produced the most outstanding public service and member service projects 
during the preceding year.  Letters of nomination must be emailed to YLD Awards Chair Annika 
Ashton at aashton@broward.org no later than 11:59 p.m. on Friday, January 4th. 

The conference is set to begin with a presentation by Tampa Bay Lightning Coach and attorney, 
Jon Cooper, followed by a roundtable discussion with local affi  liate executives and YLD President 
Zack Zuroweste.

The conference is also set to include a Saturday morning 5K along St. Pete’s beautiful Beach Drive 
and Vinoy Park and a social event for Saturday afternoon.

“The theme with all things YLD is to 'come early and stay late,'” Palermo said. “We are hoping to 
encourage local affi  liates to do the same so that they can make connections with lawyers from 
across the state, maybe learn a little about a community project or member benefi t, and take that 
knowledge back to their hometown to incorporate it in their own local bar. It really is an amazing 
group to learn from and network with.”

Reservations  at  The  Vinoy  Resort  and  Golf  Club  should  be  made  by  Friday,  December  
29th. Conference attendees must also register by Friday, January 5th. For more information about 
the conference, including instructions for registering, booking accommodations, and applying for 
grants, visit www.fl ayld.org/yldevents/aoc.

Y  L  D
Continued From Previous Page . . .
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Top 3 Social Media Marketing Tips for Lawyers

The debate is over: Social media marketing is one of the most eff ective marketing 
platforms for the legal industry, and most law fi rms now have a social media 
presence. Furthermore, according to a 2015 study by Reviewtrackers.com, more 
than 80% percent of consumers check lawyer reviews as their fi rst step in fi nding 
an attorney. The following are my top 3 social media marketing tips for lawyers:

1. Don’t stretch yourself too thin on social networks. Signing up for multiple social 
media sites is a bad idea. Trying to manage multiple social networks will lead to 
a quick burnout.  If you are new to social media marketing, focus on building a 
following on one site. This will allow you to actively engage with your followers 

and build a community. Research the pros and cons of each social network to determine if 
it fi ts your practice. Picture your “perfect client” and research which networks they are likely 
to use. Remember that social media marketing is a long-term commitment, so you’ll need 
to dedicate some time to learn how it truly works. To maximize your return on investment, 
consider working with an experienced social media marketing strategist. 

2. Listen more than you talk. There is a reason you were born with two ears and one mouth! 
Unfortunately, some lawyers on social media talk way too much, and spend more time 
bragging than they do listening. Don’t be that lawyer; listen to what your clients are saying. 
Are clients raving about the services you provide? Are you in touch with the latest trends in 
your practice area? 

3. Be Useful. Customers use social media to research brands, but some lawyers get carried 
away with brand promotion and post poor content. Resist the temptation to be cute, and 
leave the humor to the late-night comedians. NEVER clutter up your clients' news feed with 
garbage like “Happy National Cookie Day.” Have something to say about a legal issue. Put 
some thought and eff ort into your social media marketing plan and carefully plan out the 
type of content you want to share with your followers. People are hungry for information, so 
publish content that makes you shine like the intelligent, professional attorney and counselor 
at law that you truly are.  

I hope you enjoy my tips above. Social media marketing should be fun, and with so many 
opportunities to interact with people directly online, don’t ignore the benefi ts social media 
marketing can provide to your law practice. For questions or for more information, contact me 
at: brandon@woodwardcounsel.com.

Social Media Committee
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5K R  C  
                       Mark Your Calendars!

On March 31, 2018, the second annual Race to the 
Courthouse 5K benefi tting the Legal Aid Society of Martin 
County and the Martin County Bar Scholarship Program will 
take place in downtown Stuart.  

The race is live! You can sign up at https://runsignup.com/
Race/FL/Stuart/TheRacetotheCourthouse5K. Sign up now 

to guarantee you receive a dry fi t shirt.  

We are looking for sponsors and committee members. For more information contact Gene 
Zweben at gene@zwebenlawgroup.com, Paige Loringer at ploringer@crarybuchanan.com 
or Sarah Vickers at Indiantownlaw@aol.com.  We are looking forward to another great race! 

Happy Holidays
from the

Martin County Bar Association
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S  C
2018 SOFTBALL CHALLENGE

Save the Date for the Seventh Annual MCBA Tennis Tournament
Saturday, May 5, 2018 at 9:30 a.m.

at Mariner Sands Country Club

Please join us for the Seventh Annual MCBA Tennis Tournament!  This 
year's tournament is scheduled for Saturday, May 5, 2018 at the Mariner 
Sands Country Club.  Thank you to this year’s sponsors:

Spouses and kids are welcome to play -- so please bring the family.  Those who are not 
playing can relax at the pool and watch the tennis action!  We have room for 20 players, 
so sign up early!  Entry is free of charge, including a delicious lunch by Chef John.

A light breakfast will be served at 9:30 a.m.  At 10:00 a.m. we will start a "maximum mix" 
doubles round robin with at least 6 rounds of four games each.  Thus, players of all abilities 
will get a chance to play with (and against) each other.  The four lawyers with the most 
wins will play in the fi nals for a chance to bring home our big traveling trophy!  Chef John 
will serve us lunch at 12:30 p.m.

We hope you can join us!  Please send your RSVP by email to fernando@giachinolaw.com.

The time for the annual Martin County Bar Association Softball 
Challenge is quickly approaching, and we would love for you 
to be part of it. We are again playing members of the St. Lucie 
County Bar Association and looking forward to a fun time (as well 
as hoping to keep our winning streak going).  Plans on a location 
and a date in late winter or early spring are being determined, 
but there is a great chance of being treated to some delicious 
barbeque regardless of the game’s outcome.
 
If you are interesting in being a part of the co-ed team, please 

contact Bryan McLaughlin (bryan.mclaughlin@petersonbernard.com) or Ray Robison 
(robison@foxwackeen.com).
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Join Us!

M  C  C    F
A   W  L  (FAWL)

Martin FAWL Update

 Our second Shatter the Glass Speaker series was  a success!   
Diamond Litty, Public Defender of the 19th Judicial Circuit, 
was our speaker.  We also had a fun networking happy hour 
event at the Drift Kitchen + Bar located at the new Hutchinson 
Resort & Spa.  

Martin FAWL members and Lady Lawyers are invited to 
attend the Cookies & Cocktails event on December 11th, 
5:30-7:30 p.m. - at the home of Kathy McHale.  RSVP to 

Kathy@KMcHalelaw.com for the details of the cookie exchange!   

Upcoming Judicial Speaker Series Luncheon Meeting Dates: 

• January 8, 2018 Martin County Court Judges

• February 12, 2018 Circuit Court Judge William Roby

• March 12, 2018 Chief Judge Elizabeth Metzger

All JRC Judicial Speaker Series meetings will be held at Gunster, Yoakley & Stewart (800 
SE Monterey Commons Blvd., Suite 200) in Stuart. Lunch will be provided. Meetings are 
from 11:45 a.m. – 1:00 p.m. 

Meetings are free for current MCBA members; $10 for all others: Cash or checks made 
payable to the MCBA accepted. 

As space is limited, RSVP required at least 2 days before meeting to mkostick@gunster.com.
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Join Us!

The MCBA Appellate Committee is just getting underway with 
plans for the rest of the 2017-2018 year.  If you are a member 
of the committee and would like to make a suggestion, please 
reach out to either Donna Eng or Carri Leininger.  Also, if 
you would like to be included in the list of attorneys who would 
be willing to handle an occasional pro bono criminal appeal 
in a county court case in the Nineteenth Judicial Circuit, 
please reach out to Donna Eng.  These small appeals are 
the perfect way to get great appellate experience, or to get 
the necessary number of appeals to apply (or reapply) for 

appellate certification. 
 
Those of you who practice both civil and criminal law may have looked into the issue of whether a 
finding of immunity under Florida's Stand Your Ground Law confers civil immunity in a subsequent 
civil proceeding.   According to the Florida Supreme Court, the answer is no.
 
In Kumar v. Patel, No. SC16-1457, 2017 WL 4296212, --So. 3d -- (Fla. September 28, 2017), the  
Supreme Court resolved a conflict between the Second and Third District opinions of Patel v. Kumar, 
196 So. 3d 468 (Fla. 2d DCA 2016) and Professional Roofing & Sales, Inc. v. Flemmings, 138 So. 
3d 524 (Fla. 3d DCA 2014).   Although the Second District concluded that "because the Stand 
Your Ground law clearly stated that it was granting immunity from being prosecuted or sued at all, 
the Legislature must have intended a procedure with one immunity determination and, therefore, 
unambiguously modified the doctrine of collateral estoppel to effect a single immunity determination," 
the Supreme Court flatly rejected that conclusion for five reasons:

1. the plain language of the statute does not speak to the issue;

2. the statute purports to grant a substantive immunity that cannot, in practice, be accomplished               
by any procedure, and cannot be read to imply a requirement for any particular procedure; 

3. the Legislature knows how to modify the common law, and nothing in the Stand Your Ground 
Law expresses a clear intent to do so;

4. because the Stand Your Ground Law contains a provision for attorney’s fees and costs, the 
statute necessarily contemplates civil proceedings; and,

5. the 2017 amendment to the Stand Your Ground Law created different burdens of proof for 
civil and criminal immunity.

Stay tuned for future announcements from the Appellate committee for a possible CLE in the Spring.

For more information on this area of law contact us at:
deng@mrachek-law.com  or cleininger@wlclaw.com.

Appellate Practice Committee
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The 2017-18 Florida Bar Standing Committee on Diversity and Inclusion awarded 
a joint grant to the MCBA and the Martin County Chapter of FAWL in order to 
present the November 17th Diversity CLE luncheon.  We are so grateful for the 
grant and that Florida Bar BOG representative Robin Bresky was able to present 
the “big check” at the luncheon.  We thank United States District Court – Southern 
District of Florida Magistrate Judge Maynard for sharing her experiences and 

perspective on Diversity. 

Last month’s issue of The SideBar included a Diversity Resource list of useful information from the 
Florida Bar’s webpage, information from the ABA and other sources. A link to it can be found on the 
MCBA website under the Diversity Committee.  This compilation is a work in progress and I welcome 
additions – please feel free to forward your resource suggestions to: phyllis@williegary.com.
I hope that you will take the time to peruse this information and consider the relevance of diversity 
and inclusion in your daily practice. 

Diversity Committee

Sixth Annual LGBT Continuing Legal Education Conference

Florida Association of LGBT Lawyers & Allies, Inc. (“FALLA”), a state-wide voluntary bar 
association, has planned a day and a half continuing legal education program tailored to LGBT 
issues for legal practitioners in the State of Florida at Florida A&M University College of Law in 
Orlando, Florida, on February 23-24, 2018. The event will kick off  with a happy hour reception 
on Thursday, February 22, 2018. 

The conference will be held on Friday and half-day Saturday, and seminar topics will include 
an update of LGBT cases and legislation, discrimination, immigration, HIV/AIDS and disability, 
Social Security, politics/government, and ethics. Immediately following the program Friday 
will be a reception. FALLA is open to all lawyers, judges, paralegals, law students, and legal 
service providers, and allies, within the jurisdiction of the United States Court of Appeals for 
the Eleventh Circuit, who support LGBT equality in the legal profession. For more information, 
visit http://fallalaw.org
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Behind The Spotlight – December, 2017 Partner Sponsor Profi le

The Martin County Bar Association (MCBA) is grateful to so many of our longstanding sponsors 
who without their support we would not be able to sustain the high level of programing, events 
and community service that we have come to enjoy.  This series recognizes an elite group of 
Partner Sponsor fi rms and their teams who have supported one or more MCBA initiatives in 
2017-2018 with funds of more than $5,000.  
 
Many of you know the face of the local TD Bank Nicole (Nikki) Hibbs, but 
behind the spotlight, you might be surprised at her many accomplishments 
and her commitment to not only the MCBA but our local community. When 
you meet her, you will immediately recognize her warmth, humor and humility.  
She is hard pressed to take center stage and reluctantly shared the following 
with us.  

Just Some Professional Facts:
• Current Vice President/Relationship Manager for TD Bank’s Treasure Coast Commercial 

Lending Division.  
• 22+ years spanning business and consumer lending, loan workouts, deposit product sales, 

and branch operations.  
• Awarded TD’s WOW CEO Leadership Award for sales and service excellence, as well as 

numerous other TD production awards.  
• Named Mentor in 2013 for TD’s talent development program for prospective lenders.  
• Education: fi nancial analysis and accounting coursework through the American Institute of 

Banking, as well as commercial credit training through the Risk Management Association. 
• Professional Organizations Support: Treasure Coast Dental Society, The Palm Beach 

Medical Society, The South Florida FICPA, The Atlantic Coast Dental Association, The 
Martin County Bar Association, The FICPA Sailfi sh Chapter and Vice President for the BNI 
Chapter in Martin County. 

Some Personal Details:
Nicole moved to Martin County in 1988 and now lives in 
Port St Lucie where she and her family enjoy traveling, 
hiking, and all outdoor activities.  Her son has committed 
to serve in the United States Army beginning in 2014.

Take a minute to introduce yourself to Nicole if you 
haven’t yet done so. She is someone you will enjoy 
as a colleague and friend.  We appreciate her ongoing 
commitment to the MCBA and all she brings with it! 
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Immigration Update

 
 The Corporate Cost of CE Worksite Enforcement

Submitted By: Christopher A. Gaston, Esq.

This year, South Florida businesses reported an increase in Immigration and 
Custom Enforcement (ICE) worksite enforcement activities, such as Form 
I-9 inspections.  Noncompliant employers risk civil and criminal penalties of 
thousands of dollars.  This year, ICE levied its largest penalty in history for 
noncompliance with the hiring requirements--$95 million.  Unfortunately, 
even when an employer follows the law related to completing and maintaining 
Form I-9s, it can experience huge compliance-related costs.

Administrative Costs

During an inspection, federal agents require the employer’s original Form 
I-9s, payroll records, tax records, and other employee records within three 
days.  Companies in industries with high turnover and weekly payroll struggle 

to produce year-old documents of former employees.  A corporate employee must review 
and organize thousands of documents as directed by the ICE agents.  All of this compliance 
work takes resources away from productive business activities.

Costs Associated with Employee Replacement and Workforce Shortages

While preparing documents, employers often discover that some of the I-9s are incomplete, 
expired or incorrect.  An ICE forensic auditor reviews the Form I-9s for technical and 
substantive defi ciencies.  The employer is given a deadline to correct the technical defects, 
such as incomplete or improperly completed documents.

I  C

Continued On Next Page . . .

1. The Celebrate America Writing Contest deadline for submissions 
is January 31, 2018 – the contest is open to all 5th graders and we 
ask our fellow Bar members to help us recruit teachers, classes and 
students to participate.  There is prize money available to both winning 
students and teachers, and the opportunity for the national winner 
to have his or her written work entered into the Library of Congress.  
The national winner and his/her family members will also attend the 
National American Immigration Council’s Awards Ceremony in San 
Francisco in June 2018. For more information visit: https://www.
americanimmigrationcouncil.org/get-involved/celebrate-america.

 
2. Our next free CLE will cover Immigration Options for Entrepreneurs on 

December  15, 2017 from 10:00 to 11:30 a.m.  Please contact Angelina 
Castro to make your reservation: acastro@aclawsolutions.com.



T  S  B  - D  2017

  19

Substantive violations usually occur when the documents reveal an employee is not eligible to 
work for the company.  They can be costly.  The employer must either obtain valid documents 
from the employee (reverifi cation) or fi re the employee immediately.  Thus, despite following 
the law, the employer must bear the expenses of abruptly replacing the employee.  

Immediately terminating staff  members can be devastatingly expensive.  Studies report that 
each time an employer replaces a salaried employee, it costs, on average, six to nine months 
of the employee’s salary in recruitment and training costs.1 In South Florida, employers might 
fi nd it diffi  cult to fi nd workers during certain months. The hiring and training costs can swell to 
twice the employee’s salary for top-level, high-skilled workers.  Other business costs include 
inability to meet customer demands, loss of accounts and the inability to take on new accounts.  

Civil and Criminal Fines and Penalties

An employer faces serious penalties if it retains the unauthorized worker, even temporarily.  
Civil and criminal penalties are levied according to a schedule and enhancement matrix, 
enabling government fi nes to quickly climb into the thousands and beyond.  Still, employers 
can take steps to protect their companies by conducting annual audits, working with an 
immigration attorney to identify potentially invalid documents, and participating in the E-Verify 
Program.

If you have immigration questions we would encourage you to reach out to this committee, and 
we will promptly answer you (or write a short article about it) so we can satisfy your curiosity. 
Our hope is that we can help and enlighten those of you with an interest in immigration law 
beyond the rhetoric and politic of this emotionally charged word. We can be reached at: 
acastro@aclawsolutions.com, offi  ce@gastonlawfi rm.com or  zequeiraesq@aol.com.

1MerHar, Christina, Employee Retention - The Real Cost of Losing an Employee, 
https://www.zanebenefi ts.com/blog/bid/312123/employee-retention-the-real-cost-of-losing-an-employee, February 4, 2016.

I  C
Continued From Previous Page . . .

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local 
businesses, including the Barnes and Noble in Jensen Beach. 



Do you currently receive this level of service? You should.
If you would like to establish a professional referral relationship with our firm, con-
tact Tom Copeland at 561-697-4440, or email him at TCopeland@800GOLDLAW.com.

Lawyers all over Florida are glad they refer us cases because:

1.  They receive a written agreement to sign (as required by the Florida Bar), 
confirming their 25% referral fee

2.  They receive regular notifications of how the case is going, including a copy 
of our demand letter

3.  They get to review and sign our settlement statement, proving how much 
the case settled for
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Mark Your Calendars!

As a reminder, the Trial Law Committee has no meeting in December.  Please 
mark your calendars for 2018:

Meetings are held at 12 noon at the Gunster Law Firm in Stuart.  Lunch will 
be provided, as always and RSVP is required.

Enjoy your holidays and we hope to see you again in January!

T  L  C

January 11, 2018
February 8, 2018
March 8, 2018

April 12, 2018
May 10, 2018

J  T

ABOUT JUSTICE TEACHING...

For information about 
Justice Teaching, 

please contact 

Judge Roby at: 
772-288-5560, 

robyw@circuit19.org 

or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching 
with you!

Practice Exclusively Dedicated to 
Criminal Defense

Aggressive  •  Dedicated  • 
 Experienced Trial Attorney

Offi  ces in Stuart & 
West Palm Beach

850 NW Federal Highway, 
Stuart, FL 34994

Telephone:  772-261-8588 

Email:  wayne@richterlawpa.com
Website:  www.richterlawpa.com 
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

Portia Scott will begin her term as President of the Florida Association of 
LGBT Lawyers and Allies, Inc. (FALLA) in January, 2018. It is a voluntary state-
wide association of attorneys, judges, law students, paralegals and other legal 
services providers who support LGBT equality in the legal profession. Visit: 
www.fallalaw.org.

Robert Goldman and Ray Robison were guest speakers at the 
October meeting of the Martin County Estate Planning Council 
covering the new LLC Act.  Both are with Fox, Wackeen, Dungey, 
Beard, Bush, Goldman, Waters, Robison & McCluskey, LLP.

The Stuart Law Offi  ces of Becker & Poliakoff  has relocated to 759 SW 
Federal Highway, Suite 213.  They will continue to serve their clients 
in areas of Community Association Law and Business & Construction 
Litigation.

Shaun W. Wiedrick  has moved his practice, Wiedrick Law, to  759 SW Federal 
Highway (Suite 212) in Stuart.  He will continue to focus on Wills, Trusts, Estate 
Administration & Elder Law.

The Eberst Law Firm, P.A. has opened 2 new Florida offi  ce 
locations: one in Stuart and one in Gainesville.   The fi rm practices 
exclusively in the areas of Personal Injury Law and First-Party 
Property Damage Claims, “Committed to the Injured”™ since 
2009.
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ENDLESS PERFORMANCE. 
UNRIVALED CAPABILITY.

Experience unimaginable luxury 
at your doorstep.

Now offering COMPLIMENTARY service pickup and delivery! 

888-760-8865
4771 S. US Hwy 1, Ft. Pierce, FL 34982
TCJaguar.com    |    TCLandRover.com

Jaguar Land Rover Treasure Coast
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CLE seminars are available free of charge to all MCBA members through the 
Clerk of Court Offi  ce - Offi  cial Records Division at the Martin County Courthouse 
(1st Floor). Non-members may rent them for a fee. If you have new seminar 
suggestions, please e-mail moreno4law@gmail.com  for consideration.

Current CLE Seminars Available Include The Following:

• Annual Civil Trial Update and Board Certifi cation – good through 7/19/2018 
- Credits: 16.0 General, 2.0 Ethics; Certifi cation Hours: 2.0 Appellate Practice, 

16.0 Business Litigation, 16.0 Civil Trial

• Advanced Real Estate and Certifi cation Review Course 2017 – good through 7/27/2018 
- Credits: 16.5 General, 1.0 Ethics; Certifi cation Hours: 8.0 Condo & Planned Development, 
16.5 Real Estate

• Survey of Florida Law 2017 (2 copies) - good through 9/24/18 – Credits: 14.5 General, 3.0 
Ethics, 2.0 Technology; Certifi cation Hours (Max 2.0 hours): 1.0 Appellate Practice, 1.0 Business 
Litigation, 1.0 City/County/Local Government Law, 2.0 Elder Law, 1.0 Marital & Family Law, 1.0 
State/Federal Government & Administrative Practice, 1.0  Tax Law, 2.0 Wills Trusts & Estates 

• 2017 Wills, Trusts and Estates Certifi cation Course and Advanced Practice Update – 
good through 10/7/2018 - Credits: 18.5 General, 1.0 Ethics; Certifi cation Hours: 18.5 Wills 
Trusts & Estates, 18.5 Tax, 1.5 Real Estate, 18.5 Elder Law 

The Law Library is located in the fi rst fl oor reference area of the main branch of our Martin County 
library system, The Blake Library at 2351 SE Monterey Road in Stuart, with expanded hours of 
access to library patrons. Legal research assistance will continue to be off ered Monday through 
Thursday (Noon to 4:00 p.m.); Blake Library hours are Monday – Thursday (10 a.m. to 8 p.m.) 
with all other days open 10 a.m. to 5:30 p.m. except for Sunday (closed).

Remember to check out our Clerk’s Offi  ce for a selection of new CLE materials after the New Year. 
The Florida Bar has a number of technology CLE credits for free. Call Christine at (772) 288-1020 
for more information.

L  L  C   
Law Library Update
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J  S

S , A , S  & M G

561-694-6079
jsobel@schwedlawfi rm.com

Offi  ces in Palm Beach Gardens and Stuart

B  C  
C  T  L

Personal Injury
Trial Attorney S  L  

O  S
O  S     

  C   S
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 .   N  D .
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  .

C : C  G  
(772) 288-4357
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W , T  & E  C
Please Join Us!

We are in the process of fi nalizing the 2017-2018 line-up 
and are looking forward to a luncheon with Judge Barbara 
Bronis and her judicial staff  as our guests. Stay tuned for a 
formal date and time to be released in an upcoming issue 
of The SideBar.

Check our website for updated 
events, news & more

www.martincountybar.org
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B  C
2017 BANKRUPTCY CASES AND THE U.S. SUPREME COURT

WILL THE “ABSOLUTE PRIORITY RULE” CHANGE?

1. IN RE:  Caesars Entertainment Operating Co., Inc. et al  1:15 bk-01145
    N. District of Ill. 

2. Deutsche Bank Trust Company of Americas et al
    Robert R. McCornish – 16-317  U.S. Supreme Ct.

3. Energy Future Holdings Corps  1:14-bk-10979  US BK Ct.;
    District of Delaware

4. MPM Sillicones LLC et al, Case # 15-1824-US Ct. App, 2nd Circuit
    Czyzewski et al v. Jevic Holding Corp et al-Case # 15-649;  US Supreme Ct. 
    
All of these cases touch on priority issues, and of course any variance from long-standing 
priority schemes also brings the “absolute priority rule” into play eventually.  
    
The “absolute priority rule” was established on the argument that unless all creditors above 
owners and stockholders are paid in full, owners and operators should not benefi t from failure 
of the business or receive distributions upon bankruptcy.

While the recent Supreme Court ruling in “Jevic” upheld the “absolute priority rule” in the narrow 
circumstances of that case, it would seem the Supreme Court was not inclined to erase all 
doubt as to every circumstance that might arise, and indeed, skirted any discussion regarding 
many practices and instances in cases that essentially ignored the “absolute priority rule.” 

Thus, we may soon see the “absolute priority rule” grow into a “not so absolute priority rule” as 
a result, due to the need to adapt to rapid changes occurring in today’s society and business 
conditions. 

More notable is the question raised in the “Caesars Entertainment” case.  There, although all 
aff ected parties signed off  on the proposed plan, the Trustee objected to the plan.  The Trustee 
is charged with monitoring to assure compliance with the code.  However, the question here 
asks, "When all aff ected parties waive out in their own best interests, should the Trustee be 
allowed to intervene?"  Especially when the Trustee’s involvement will only serve to diminish 
the estate in the form of added fees required to administer the estate.  After all, the Trustee is 
supposed to serve the same purpose as the courts, which is to assure equitable treatment of all 
parties, including the debtor!  In fact, the Trustee should have a duty not to pursue diminutive 
gains for the estate that result in fees to the Trustee that are disproportionate to the gains to 
the estate.   (i.e. – a Trustee that receives fees of $3,000.00 pursuing a “claim” for $3,200.00, 
getting only $200.00 for the estate would seem to clearly have acted with a confl ict of interest.)

Continued On Next Page . . .
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What is the correct formula?  There is none other than using a “Common sense” approach.  
One that seems to be lacking more and more. 

Not only does it raise questions as to motivation, but in the process delays cases for debtors 
and creditors to little avail and thus emphasizes the fundamental theory that “justice delayed is 
justice denied.” Certainly not a tenet of the judicial system, nor included in the duties of the 
Trustee.

One could even argue that the status quo actually “de-incentivizes” the entrepreneurial risk-
takers. Society needs to adapt and re-create companies who can create the jobs needed to 
maintain the employment required for a healthy economy.   It would appear that we will be 
hearing a lot more about “the absolute priority rule.” 

NEED MORE INFORMATION? Contact Jon L. Martin, Chair – Martin County Bar 
Bankruptcy Committee @ 772-419-0057, or jlm@jonlmartinlaw.com.

Continued From Previous Page . . .

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Executive offi  ce space for 
rent in Stuart

 
Includes private offi  ce(s) with 

shared receptionist,
conference room, parking, 

kitchen and copier
 

Potential client referrals
 

Contact Lauri or Jill
(772) 222-2222

lauri@lgoldstein.com
litigation109@lgoldstein.com

For more infotmation, visit your local TD Bank
or Call Niki Hibbs at 772-828-9739.

Petition for Reinstatement: Christine Pierre-Louis
Ms. Pierre-Louis has petitioned the Supreme Court of Florida for reinstatement to The Florida Bar. If anyone 
has any knowledge bearing upon Ms. Pierre-Louis's fi tness or qualifi cations to resume the practice of law, 
contact Carrie Constance Lee, Bar Counsel at (CLee@fl oridabar.org).  

A copy of the petition will be provided upon request.  Case No. SC17-1868 TFB File No. 2018-30,275 (19A) 
(CRE).



T  S  B  - D  2017

28

In addition to the ongoing benefi ts that come with your MCBA membership, the MCBA is excited 
to continue with the 2016-2017 Member Benefi ts Program which allows for fi nancial savings and/
or member-only access.  As new off erings are added throughout the Bar year, we will let you know 
the details! 

Email us at martincountybarassociation@msn.com  if you have a suggestion for a local business 
or service you would like us to consider.   Visit our website at www.martincountybar.org to review 
all the off erings, direct contact information and take advantage of the ones currently participating 
in the program:

M  H  M  B !

Nikki Hibbs
(772) 828-9739

Banking:

America's Most Convenient Bank®

Custom Clothing:

Bob Goldfarb
(305) 491-0083

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Emmelis & Ernesto Keaney
(772) 287-8089

Insurance:Custom Clothing:

Lou & Marty Deal
(772) 340-1007

Dana Middleton
(561) 472-8400

Offi  ce Support:Insurance:

James Campo
(772) 286-0330 x13
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Photography:

Olga Hamilton 
(772) 708-6928

COMPUTER & IT SOLUTIONS

Computer Repair & IT Services

On Site & Remote Services

Customized Workstations & Servers

Equipment Upgrades

Firewalls

Data Recovery

Network Security

Server Maintenance

IT Networking

Wireless Technologies

Spiral Technologies

kevin@spiral.tech

772 285.9934

over 25 years of 

Technology

Experience

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Travel:

Valerie & Debbie Carpenter
(772) 879-3221

Resort:

Tom Deahn
(772) 334-1950

Courthouse Badge:

(772) 288-6245  
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The Florida Bar Updates / Board Of Governor’s Report

Keep updated on Florida Bar initiatives and Board 
of Governor information, meeting minutes and 
reports by visiting the website regularly! A direct link 
can be found from the Florida Bar’s Home Page 
(www.fl oridabar.org) by clicking the “About The 
Bar” link.

The Florida Bar has links to many resources and 
information for those aff ected by the recent natural 
disasters and the legal community who support them.

Attorneys are needed to cover the Disaster Hotline to fi eld calls for Floridians in need. To sign 
up and for more information, visit: 

https://fl ayld.org/get-involved/disaster-relief-fema-hotline/

Notice: Your clients and the public at large can now access online courses directly through 
the MCBA website.  They are fast, convenient and inexpensive - available 24 hours a day, 
7 days a week. All instructions are included online and programs can be started/stopped, 
picking up where you left off , as many times as you like. Help the MCBA promote this 
community service while generating income to support local initiatives!

Florida Online Traffi  c School Courses:

• Basic Driver Improvement 4-hour course (Traffi  c Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffi  c courses are approved by the Florida Department of Highway Safety & Motor 
Vehicles and sponsored by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This four-hour course is required by Florida law for concerned parties seeking to obtain a 
fi nal judgment of dissolution of marriage in Florida when minor children are involved. The 
course is approved by the Department of Children & Families and provided by a division 
of the University of Continuing Education.

O  R  T  B  O   T  MCBA
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You’re Invited to Our  Annual Camping & Canoe Trip
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C  L  C
Stand Your Ground-The Deadly Unarmed Combatant

Over a year ago, I spoke to a Brazilian Jiujitsu class about 
the law.  With my white belt around my waist, I did my best to 
answer their questions.   Of course, the question was asked, 
“When can I kill someone?”  

My answer, “When you reasonably believe deadly force is 
necessary to prevent imminent death or great bodily harm to 
yourself or another or to prevent the imminent commission 

of a forcible felony.” But then I paused and, in a fl ash, the following went through my mind...

The word...imminent.  The threat must be imminent.  That makes things diff erent when in a 
hand-to-hand combat situation.  Because unlike a gun, it takes time to kill with your hands.  
Especially with a larger opponent. 

If a 300lb man runs at you in a dark alley with an object in his hand while he is yelling, “I am 
going to kill you”  and you shoot him, there isn’t a huge imminency problem. 

 But things are diff erent in a hand-to-hand situation.

Same facts as above, but you are unarmed. Instead of arming yourself, you have spent a 
couple years going to Gracie Martial Arts (4470 SE Federal Hwy).  As the 300lb man closes 
the distance, you disarm him and take him to the ground breaking his arm.  The man struggles 
and gets on top of you attempting to crush you with his body weight (but he can’t because of 
your training).  After about 2 minutes, the 300lb man is exhausted from his failed attack.  You 
transition to his back and apply a perfect rear-naked choke.

After 4-6 seconds the 300lb man is out cold.  You see the object he was going to hit you with 
is out of his reach.  You continue to apply the choke.  In 30 seconds to 2 minutes he is brain 
dead and he dies in the alley.

Here we could have a problem with imminency.  Even though you were allowed to use deadly 
force and had no duty to retreat, a question whether the threat had passed at the time of the 
application of deadly force remains. An argument could be made that there is no imminent 
threat posed by the 300lb man after the 4-6 seconds 
of a rear-naked choke.  He was already out cold.

So, interestingly enough, the law seems to prefer a gun 
over hand-to-hand combat.  It takes a second to kill 
with a gun.  It may take minutes to kill with your hands, 

Continued On Next Page.... 
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thus creating problems in the imminency argument.

“When can I kill someone?” 
“You probably shouldn’t.”

VACANCIES TO BE FILLED IN JANUARY

The Florida Bar Board of Governors is seeking applicants for the following vacancies to be 
fi lled during its January 26, 2018 meeting:

The Florida Bar Foundation Board of Directors: Two lawyers to serve three-year terms, 
commencing July 1, 2018 and ending June 30, 2021. This 33-member 
Board of Directors administers Florida’s IOTA program. Directors shall 
be members of the Foundation during their term(s) as directors.

Supreme Court's Judicial Ethics Advisory Committee: One lawyer 
to fi ll an expiring term commencing March 1, 2018 and ending June 
30, 2022. This is a 12-member committee that renders 20-25 written 
advisory opinions a year to inquiring judges and judicial candidates 
regarding application of the Code of Judicial Conduct to specifi c 
instances of contemplated judicial and non-judicial conduct. The 

committee meets once a year at The Florida Bar’s Annual Convention and attendance is 
strongly encouraged. The majority of the committee’s work, however, is undertaken via e-mail 
and phone conferencing. The committee is also responsible for judicial campaign conduct 
forums scheduled in election years.

Persons interested in applying for these vacancies may obtain an application and review 
details at: www.fl oridabar.org, or may call Bar headquarters at (850)561-5757. Completed 
applications must be submitted to the Executive Director, The Florida Bar, 651 East Jeff erson 
Street, Tallahassee, 32399-2300 no later than the close of business on Monday, December 
11, 2017. Resumes will not be accepted in lieu of an application.

Judicial Nominating Commissions: Two lawyer vacancies for each of the 26 JNCs. 
The Florida Bar has the opportunity to nominate six lawyers for each Judicial Nominating 
Commission to Gov. Rick Scott for his appointment. Each appointee will serve a four-year 
term, commencing July 1, 2018. Applicants must be members of The Florida Bar engaged in 
the practice of law and a resident of the territorial jurisdiction served by the commission 
to which the member is applying. Commissioners are not eligible for state judicial offi  ce for 
vacancies fi lled by the JNC on which they sit for two years following completion of their term.  
Applications must be submitted no later than 5:30 p.m., Wednesday, January 3, 2018 in the 
Executive Director’s offi  ce of The Florida Bar. For more information, visit: www.fl oridabar.org,
or call Bar headquarters at (850) 561-5757, to obtain the application.
Continued From Previous Page . . .
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Florida Real Property and Business Litigation Report

Savannah College of Art and Design, Inc. v. Sportswear, Inc., No. 15-13830 
(11th Cir. 2017).
The protections of federally registered service marks carry over to goods 
under Eleventh Circuit precedent; Crystal Entertainment & Filmworks, Inc. v. 
Jurado, 643 F.3d 1313, 1315–16 (11th Cir. 2011), is distinguished as it deals 
with common-law trademarks and not federally registered marks.

Wells Fargo Delaware Trust Company, N.A. v. Petrov, Case No. 2D16-1536 
(Fla. 2d DCA 2017).
Servicing agents may verify foreclosure complaints and testify at trials on behalf 
of a foreclosing plaintiff , and a servicer doing so does not constitute prosecuting 
a case on behalf of the plaintiff  lender.

Beach Club Towers Homeowners Association, Inc. v. Jones, Case No. 1D15-5886 (Fla. 1st 
DCA 2017).
Condominium owners whose condominium is based on a lease that is not automatically renewable 
are not equitable owners of the land underlying the condominium, and thus are not subject to 
ad valorem taxation on the land underlying the lease.

Gunning v. Equestleader.Com, Inc., Case No. 2D16-2214 (Fla. 2d DCA 2017).
A contract vendor has no claim for civil trespass to real property as the contract vendee becomes 
the equitable owner of the real property upon execution of the contract.

Golisting.com, Inc. v. Papera, Case No. 4D16-378 (Fla. 4th DCA 2017).
A settlement proposal to each of two joint defendants is enforceable and not ambiguous even if 
the proposal states that it will refund a proportionate amount if both parties accept the proposal.

Joyce v. Federated National Insurance Company, Case No. SC16-103 (Fla. 2017).
Contingency multipliers are not just for “rare” and “exceptional” cases.

Bayview Loan Servicing, LLC v. Kay, Case No. 1D16-4043 (Fla. 1st DCA 2017).
A witness from one business may lay the predicate for admission of another business’s business 
records so long as the witness has suffi  cient personal knowledge.

Silver Beach Towers Property Owners Association, Inc. v. Silver Beach Investments of 
Destin, L.C., Case No. 1D16-4555 (Fla. 1st DCA 2017).
Off -site intangible personal property in which a condominium unit owner has no ownership rights 
is not “appurtenant” to a condominium unit, even if the declaration of condominium states they 
are appurtenant to the unit.

Lana v. Assimakopoulos-Panuthos, Case No. 2D15-4205 (Fla. 2d DCA 2017).
An award under Florida Statute section 57.105(1) may only include fees and may not include 
costs, including expert witness fees.

Arko Plumbing Corp. v. Rudd, Case No. 3D16-1689 (Fla. 3d DCA 2017).
Florida’s Litigation Privilege does not extend so far as to protect defendants from accessing, 

R  E   C  L  U

Continued On Next Page . . .
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without consent, plaintiff ’s password-protected vehicle tracking system.

Miami-Dade County v. Lansdowne Mortgage, LLC, Case No. 3D16-1046 (Fla. 3d DCA 2017).
Tax liens for improperly claiming homestead tax exemptions are retroactive and will take priority 
over previously recorded liens notwithstanding Florida Statute section 196.161(3)’s statement 
that “any purchaser for value of the subject property shall take free and clear of such lien [for 
improperly claiming homestead].”

Mid-Continent Casualty Company v. R.W. Jones Construction, Inc., Case No. 5D16-2836 
(Fla. 5th DCA 2017).
Agreeing to not contest another creditor’s right to claim attorney’s fees is not an agreement to 
the reasonableness of those fees.

HagertySmith, LLC v. Gerlander, Case No. 5D16-3655 (Fla. 5th DCA 2017).
The littoral rights of owners of lakefront property include the right to an unobstructed view of the 
lake.

Edwards v. Thomas, Case No. SC15-1893 (Fla. 2017).
Art. X, § 25(a) of the Florida Constitution (records relating to adverse medical incidents) abrogates 
the common-law attorney-client and work product privileges.

Flo & Eddie, Inc. v. Sirius XM Radio, Inc., Case No. SC16-1161 (Fla. 2017).
Florida common law does not recognize an exclusive right of public performance in pre-1972 
sound recordings.

Pettis v.  Merritt, Case No. 1D17-506 (Fla. 1st DCA 2017).
Florida Statute section 95.231(2) bars defenses or claims against the claimant to real property, 
i.e., it does not operate to bar the claimant in its claims to real property.

Herendeen v. Mandelbaum, Case No. 2D15-4300 (Fla. 2d DCA 2017).
A discharge in bankruptcy does not extinguish a debt, and bankruptcy trustee may continue to 
prosecute a state law claim even after discharge of the bankrupt debtor.

Buckingham v. Bank of America, N.A., Case No. 2D15-5424 (Fla. 2d DCA 2017).
A Power of Attorney must specifi cally reference the loan in question in order to create standing 
for a lender to prosecute a foreclosure.

Villas of Windmill Point II Property Owners' Association, Inc. v. Nationstar Mortgage, LLC, 
Case No. 4D16-2128 (Fla. 4th DCA 2017).
An assignee lender who is jointly and severally liable for association assessments with the 
foreclosing lender under Florida Statute section 720.3085(2)(b) is entitled to the benefi ts of the 
“safe harbor” provisions of Florida Statute section 720.3085(2)(c).

====================================

If you wish to receive the expanded, weekly version of this Report, sign up at: 
https://www.mcglinchey.com/publication-subscription/.

Continued From Previous Page . . .
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F  L  C

P  C

Judge Michael J. McNicholas

Cordially invites you to
“COFFEE WITH THE JUDGE”

DATE: December 1, 2017
TIME: 8:00 a.m. – 9:00 a.m.

PLACE: Martin County Courthouse, Courtroom A1-3

Come enjoy a cup of coff ee with Judge McNicholas and your 
colleagues to discuss policies and procedures, as well as recent case law in the Family Court 
Division [or anything else you may wish to talk about].

Join us for our January Paralegal CLE meeting at the offi  ces of Fox Wackeen 
et al. (3473 SE Willoughby Boulevard in Stuart) on January 17, 2018 at 
5:15pm.  We are pleased to have Michelle Katzman, MCBA Executive 
Director and Certifi ed Professional Organizer as our speaker.  The topic is: 
Time Management & Productivity Tips From A Professional Organizer.      
 
Please RSVP no later than January 10, 2018 to pam@foxwackeen.com.  
Looking forward to seeing you all there!

Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way, 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Social Security Disability 
Worker’s Compensation 

Representing the injured and disabled 
for over 36 years.

Please Join Us!
There wil l  be no meeting in 
December – Hope to see you in 
January!

For more information, contact me 
at sashadadan@gmail.com or visit 
us on Facebook at Lady Lawyers 
Luncheon-Martin County. Look for 
CLE Opportunities to come. 

L  L
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Foreclosure Case Summary

Bollettieri. et al. v. Bank of New York Mellon, 42 Fla. L. Weekly S847a (Fla. 
Sup. Ct. October 12, 2017)
A statute of limitations case.  Court agreed DCAs resolved confl ict on statute 
of limitations issues. Justice Lawson concurred by identifying lender's 
stipulation in Bartram caused confusion on SoL issues.  SoL does not start to 
run until accrual of the last element of the cause of action.  When adjudicating 
the very unique mortgage installment contract with optional acceleration 
clause, the last element in the cause of action is acceleration—not default.  
Lenders cannot and do not sue to collect missed payments.  Rather, lender 
must bring suit for all amounts due under the note.  Forbearance by the 
lender in exercising its rights under the mortgage does not waive or provide any defense to 
future collection of all sums due and owing under the note.  Compare this as consistent with 
the editor's note from last month's MCBA newsletter identifying the specifi c covenant in the 
mortgage made by the borrower that all amounts due under the note were secured by the 
mortgage.  Simply stated, statute of limitations does not address damages, and the lender's 
stipulation to limit damages in Bartram and later in Diamond (5th DCA) was inappropriate and 
unnecessary.  Editor's note:  Akerman represented Bank of New York Mellon. 

U.S. Bank as trustee v. Glicken., 42 Fla. L. Weekly D2290a (5th DCA October 27, 2017)
A standing case.  Applying Ortiz presumption of possession to substituted plaintiff  who 
surrenders blank indorsed note identical to copy attached to complaint by prior plaintiff .    

Editor's note:  Calvert v. Nationstar Mortgage LLC, 2D16-2833, mentioned in last month's 
issue as to face-to-face HUD regulations as conditions precedent to foreclosure was decided 
in favor of Nationstar as a per curium affi  rmed after six weeks of deliberation by the 2nd DCA.  

Contact me at adam.schwartz@akerman.com with questions on this area of law. 

F  C  

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the 
article. Views and conclusions expressed in articles and ads herein are those of the authors or advertisers and not 
necessarily those of the officers, directors, or staff  of the Martin County Bar Association. Further, the Martin County 
Bar Association and staff  do not endorse any product or service advertised. All advertising is subject to approval. 
We regret any errors or omissions and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided courtesy 
of: Legal Consulting Services, Inc.

F
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ONE CLIENT.  ONE ATTORNEY.  ONE PROMISE.
Imagine the impact we could make if every attorney in the State of Florida helped 

ONE pro bono client!

On Friday October 27th the four Bar Associations of the 19th Judicial Circuit 
and Florida Rural Legal Services (FRLS) held the 2017 Annual 19th Judicial 
Circuit Bench-Bar Conference at the Port St. Lucie Civic Center. 

More than 200 judges, attorneys and other legal professionals attended for 
full day of interactive programs and breakout sessions.  Of signifi cant note 
is that through the registration process, more than 100 attorneys agreed to 
accept a pro bono case through FRLS!  

A special thank you to all of the members of the judiciary, our sponsors, and 
so many of the attorneys from the circuit for coming out and making the event 
such a huge success!  Please enjoy a photo recap below courtesy of FRLS.

If you would like to be “the ONE,” please contact: 
Jane Cornett at jcornett@bplegal.com

Maxine Noel at mnoel@gglawyers.com or 
Carolyn Fabrizio at carolyn.fabrizio@frls.org.

PRO BONO COMMITTEE
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2017 Annual 19th Judicial Circuit Bench-Bar Conference
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com
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L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Martin County Ordinances

Visit
 www.martincountybar.org  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right 

side of web page
(ex: Ordinances 800-849).

Track Legal Legislation

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be found on the 
City 

website: www.cityofstuart.us. 

Click on links on the left side of the page. 

Then select  #12 for Municode and choose 
Code of Ordinances.  

The Table of Contents can be located in 
Part II Code of Ordinances.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

Speaker:

CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $25 guest fee may be paid at the luncheon. 
Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street from the Kane Center at Community Baptist Church.

Friday, December 15, 2017 (11:45 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Menu: Baby Mixed Greens, Hearts of Palm, Kalamata Olives, Grape Tomatoes, and 
Sliced Cucumber with Citrus Herb Vinaigrette or Cilantro Ranch, Lemon Sage Chicken 
(Egg Battered Chicken Breast Finished with a Fresh Lemon Sage Sauce), Red Roasted 
Potatoes and Haricot Verts with Toasted Almonds, Pecan Pie.
*Specialty meals off ered upon request if ordered at RSVP.

University of Florida - Levin College of Law Professor Mary Adkins 

1 General CLE

RSVP:  No later than Friday, December 8th  
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s Next CLE Luncheon Meeting – December 15, 2017ase JJJJJJJJJJJJJJJJJJooooooooooooooooooooooooooooooooooooooooooooiiiiiiiiiiiiiiiiin Us for


