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Zoom with Us on September 18, 2020

On Friday, September 18, 2020 the 
Executive Board of the Martin County 
Bar Association (MCBA) will welcome 
Giles Kibbe, Sr. VP and General Counsel, 
Houston Astros LLC and Crane Capital 
Group, Inc. as our speaker.  Mr. Kibbe 
will be discussing his involvement 
w/ Jim Crane, Crane Capital and the 
Houston Astros. More specifically, he 
will talk about developing the Floridian 
National Golf Club, Ballpark of the 
Palm Beaches and Hilton Garden Inn.  
There will be ample opportunity for Q 
& A.  Due to COVID concerns, the CLE 
meeting will be held via Zoom.  We hope 
that you will join us.

Giles Kibbe
Senior Vice President and General Counsel + President, Astros Golf 
Foundation

Giles Kibbe is a Senior Vice President and General Counsel of the 
Houston Astros, LLC. Giles has been General Counsel for all of Jim 
Crane’s companies since February of 2010. His responsibilities for 
the Crane companies range from mergers and acquisitions, litigation, 
employment matters, contracts, real estate acquisitions, real estate 
developments to human resources.

In 2018, Giles was named President of the Astros Golf Foundation and 
oversees all operations for the Houston Open, including the 33 million 
dollar renovation of Memorial Park Golf Course, where the tournament 
will be held beginning in November of 2020.

Prior to becoming General Counsel for the Crane companies, Giles was a 
partner at Weller, Green & Toups in Beaumont, Texas, where he focused 
on a litigation and corporate practice.

Giles is a graduate of Louisiana State University Law School (1993) and 
Lamar University (1990).

Please RSVP by Friday, September 11, 2020 by emailing: 
martincountybarassociation@mmsn.com or calling 772-220-8018.  The 
Zoom call details will be sent to all who RSVP on Monday, September 
16, 2020

Giles Kibbe, Sr. 
VP and General Counsel, 

Houston Astros LLC
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Message From the President
Martin County Bar President - Barbara Kibbey Wagner, Esq.

Dear Members, 

As I write this article, it is early August. Not much 
has changed in COVID improvement, and in fact, 
our numbers for infection in Martin County have 
only gotten worse. One can only hope that at the 
time of publication, we are seeing some light at 
the end of the tunnel. 

I had envisioned my Bar Presidency to be filled 
with widely attended luncheons, informative 
CLE presentations, committee happy hours, 
and a wonderful Judicial Reception this fall, but 
the virus has certainly put a damper on those 
expectations.  Still, I am not giving up and will 
continue forth.  

As you may have seen from our emails and 
updates, we are adapting and moving forward 
with this year in a way that is safe and accessible 
for all. 

Our luncheons with our esteemed guest speakers 
are being held via Zoom, with the ease of attending 
from anywhere. Additionally, as you may have 
seen, the Florida Bar and Circuit Town Halls 
were conducted in August via videoconferencing, 
with Chief Judge Mirman and the Circuit Bar 
Presidents as guest speakers. 

I am hopeful that come winter and spring, we 
will converge again in person, and, as a cleansing 
crescendo on an otherwise strange year, hold our 
annual Bar Banquet, in person, with a wonderful 
reception. 

Finally, while this may 
be seen as a time of 
stagnation, it can also be 
a time of innovation. I call 
on the Judiciary to work 
together to continue jury 
trials, and for no officer of 
the Court to use COVID 
as a shield or excuse to 
prejudice any party. We 
as lawyers and judges 
have a duty to our clients 
(and to ourselves) not to 
delay justice.  If we do 
not at least attempt to get 
“back to work”, we may find ourselves out of work 
entirely. 

I welcome and ask for any and all comments, 
suggestions, or ideas for future events. It is 
important for us all to stay connected and 
continue our leadership of the community during 
these times. Please feel free to call me at (772) 
286-0023 or email me at bwwaggneer@@@kibbbbbeyyylllaawww..
com. 

Best, 

Barbara Kibbey, Esq.

Don’t forget your 2020 – 2021
Membership Renewal

Renewals are due July 1 of each year.

Only members in good standing will continue to be listed on our 
website with all their contact information, professional headshot and 
in our FREE Referral program by Practice Area.

MCBA membership includes:
• Monthly CLE meetings at NO COST 
• Free Law Library CLE Benefits and
• Eligibility to participate in the Courthouse Badge Program

SIDEBAR

**If you are a full-time Government attorney you may be entitled to a reduction in dues – call (772) 220-8018. 

SideBar 
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After serving two tumultuous years in Chile for 
the CIA, during which a military coup overthrew 
its president, Tony Gannon resigned and enrolled 
in law school. Now practicing law in 1981 Miami, 
a city impacted by the Mariel Boat-lift from 
Cuba, Gannon is assigned to represent a judge 
accused of murdering a prominent Cuban exile. 
Since the judge refuses to defend himself against 
the murder charge, Gannon, with the assistance 
of two connections from his CIA days, must 
uncover the judge’s motive in hopes of presenting 
a compelling defense. Will he succeed or will 
the judge end up on Death Row? The mystery 
includes courtroom drama, romance and intrigue 
set against a background of political events 
affecting Chile, Cuba and Miami.

Some reviews on Amazon:

5.0 out of 5 stars “A great read. I am not an avid reader. Maybe I am just too picky. I 
start a lot of books but, after they lose my interest, I put them down to finish “one day.” 
The Judge’s Lawyer arrived late Friday afternoon, and I finished it by Sunday afternoon. 
Mr. Sobel did a masterful job weaving in and out of the various plot twists. The book 
definitely kept my interest throughout. As a lawyer in Florida, Mr. Sobel’s reputation 
as a top-tier trial lawyer is well known to me. Unsurprisingly, he is also an outstanding 
novelist who knows how to hold the reader’s interest. I hope there is a third novel up his 
sleeve.”

5.0 out of 5 stars “A fine mystery. I enjoyed this mystery filled with lots of history 
centered on the political drama of the 70’s. Chile, Cuba, The Mariel boat lift and the 
Cubans in Miami. All of this woven into an exciting courtroom drama. I read this terrfic 
book in 2 days.”

5.0 out of 5 stars “A master storyteller. “So if you want some history along with a page 
turning thriller , Sobel hits the mark in this novel that leaves you asking for more!!”

5.0 out of 5 stars Another great book by Sobel. “Tony Gannon is back, and he’s still 
a fascinating combination of cerebral and physical power. He’s a tough guy with a 
conscience, a lawyer who cares not just about winning but also about justice. In Sobel’s 
first book,he immersed us in the tumultuous events surrounding the 1973 Chilean coup; 
this time, he brings the political intrigue of post-Mariel Miami alive for the reader. Bravo, 
Mr. Sobel. More Tony, please!”

Get your copy today at Amazon.com

The Judges’s Lawyer
A novel by Jack Sobel
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VOLUNTEERS NEEDED FOR 
CONSTITUTION WEEK 
2020-21 COMMITTEE

Judge Alan Forst
Constitution Week 2020-21 Chair and Past MCBA 

President

The clearest way to show what the rule of law 
means to us in everyday 
life is to recall what has 
happened when there is 
no rule of law. Dwight D. 
Eisenhower

For the past seventeen years 
(with one exception), the 
MCBA has celebrated the 
United States Constitution by 

sending volunteers to our local schools, during 
Constitution Week, to discuss, in one fashion or 
another, the Constitution.  Public Law 108-247, 
signed into law in 2004, designated September 17 
of each year as “Constitution Day and Citizenship 
Day.”  

Why September 17?  Because the United 
States Constitution was signed by a majority of 
the attendees at the Constitutional Convention 
on September 17, 1787.  Why do we team 
with the schools?  Because “each educational 
institution that receives Federal funds “shall” 
hold an educational program on the United 
States Constitution on September 17 of each 
year for the students served by the educational 
institution.”  Can we stretch Constitution 
Day out to a week?  Well, the U.S. Code also 
provides that “the President is requested to issue 
each year a proclamation inviting the people of 
the United States to observe Constitution Week, 
in schools, churches, and other suitable places, 
with appropriate ceremonies and activities.”  
Constitution Week runs from Thursday 
September 17 to Wednesday September 23.  

Now you know the “why.”  And the “where”—in our 
local public schools, though I urge future MCBA 
presidents to annually schedule a Constitution 
Week program at the September Bar lunch.  And 
I urge our lengthy roster of volunteers to propose 
and present educational programs elsewhere in 
the community, such as at houses of prayer, 
public libraries, and recreation centers.

Which leads to the question of “how.”  In years 
past, we discussed various program ideas by 
email and at a late August/early September 
lunch at the MC courthouse.  And, our programs 
were conducted at the schools, in assemblies or 
classrooms.  What about in 2020?  As you all 
know, this has been a wild year (as consequential 
as 1968?), and this will be an exceptionally crazy 
first month of school.  Whether students will 
be attending class in-person on September 17-
23 and whether guests will be welcome into the 
classrooms are up in the air as I draft this article.  
So, we’re going to get creative this year.

First, there will be a Constitution Day/Week 
program, but it will be in the form of a video 
or Zoom (or Zoom-like) presentation.  

Second, we’re going to have a program in 
the Spring, which will involve more judges and 
attorneys and we will celebrate and discuss the 
rule of law in general.  This “program” will not be 
tied to a specific date, to provide flexibility to the 
schools and to the presenters.

“I know no safe depository of the ultimate 
powers of the society but the people 
themselves; and if we think them not 
enlightened enough to exercise their control 
with a wholesome discretion, the remedy 
is not to take it from them but to inform 
their discretion by education.  This is the 
true corrective of abuses of Constitutional 
power.” Thomas Jefferson

We have learned from our volunteers that this 
is a very fun experience, you will be as much 
a beneficiary as the students, and this is an 
excellent public service project for the Bar (and 
for you and your firm).  

Knowledge of the history and substance of the 
Constitution continues to be at a low point among 
our youth (and, alas, adults).  How many times 
have we heard disagreement as to whether this 
or that is “unconstitutional” or an “infringement 
of my Constitutional rights!”  Our MCBA 
Constitution Week Committee has an opportunity, 
in conjunction with our partners with Martin 
County Schools (shout out to Dr. Malham and 
Superintendent Gaylord!), to generate interest in 
our Constitution, its history, and its impact on 
how we live as Americans.  We hope that you can 
join in this effort.  
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So, here’s what we need from prospective 
Committee members.  Please email Robyn 
O’Heron at MartinCountyBarAssociation@msn.
com and provide your contact information and 
the school(s) that you prefer to visit/teach in the 
Spring.  We will set up a Zoom meeting for early 
September to let you know what we’re up to for 
Constitution Week in September and what we 
have planned for the school year.  And, please 
notice, this is a “we” effort, on behalf of the 
Bar.  So, please join us.

“The strength of the Constitution lies 
entirely in the determination of each citizen 
to defend it. Only if every single citizen feels 
duty bound to do his share in this defense 
are the constitutional rights secure.” 
Albert Einstein                   

Einstein, Genuis  Einstein, Time-Traveling 
Dog (Back to the Future)
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Law School?   
    University of Florida

How long have you been practicing law? 
     69 years. 

Why did you want to be an attorney?       
     The University of Florida offered Law 
School

What do you like most about it?      
     The People.

What don’t you like?      
     There’s always a rotten egg in the crowd.

What are the biggest changes you have 
seen through the years?       
     Technology

How do you define success?     
     Enjoying what you are doing.

Who Inspires you?      
      Challenge.

Who has been the most influential 
person in your career?      
     Bill Scott.

If you could choose anyone as a mentor, 
who would you choose? 
     My Father.

What is the best piece of advice you have 
ever received? 
     Take care of your office and it will take 
care of you.

What advice would you give to someone 
looking to become an attorney? 
     It’s a lot of work to get started.

If you weren’t 
an attorney, 
what would you 
be doing?  
     Pilot.

What’s on your 
bucket list?  
  Been there Done 
that.

If you could visit anywhere in the world, 
where would you go? 
     Been there Done that.

What is something (a fun fact) that not 
many people know about you? 
     I went from Seaman to Commanding 
Officer of Anti-Submarine Squadron during 
26-year service in the Navy.
Naval Experience: 

Enlisted in 1942 as Seaman, made 
Second Class Electrician on USS NEW 
YORK, 1943
1943: Flight Training, Aircraft Qualified 
in SB2C, AD, UFI, TF1, F6F, TBM, SBD, 
HUP2, HSS-1, SH3 A

1952 – 1953: Port Lyautey, North Africa
1953-1954: FASRON 6, Test Fleet A/C
1954 – 1956: NAS, Minneapolis, MN
1956: Helo Training
1957 – 1959: HS-4, Ship, USS Princeton
1959: COMNAVAIRPAC
1960 – 1963 Assistant Professor, Tulane 
University, Teaching Naval Science
1963 – 1964: HS-9, Executive Officer, 
Ships: USS Boxer, USS Lake Champlain 
& USS Randolph
1964 – 1966: HS-5 Executive Officer
1966 – May 1967: HS-5, Commanding 
Officer, Ships:  USS Boxer, USS Lake 
Champlain & USS Randolph
1966: Operations Department Pentagon

If

Member Spotlight
Commander Charles N. Tilton, 

USN (RET.)

Continued On Next Page . . .
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1968: Retired, Commander USN

Civilian Career:
Practiced law in Jensen Beach from 1968 to 
present.  Practice limited to Real Estate, Will and 
Probate.

Family: Married to Joyce Tilton 74 years.
Hobbies:  Antique cars and gardening

2020 - 2021 JRC Committee 
Members – Chief Judge Lawrence 
Mirman, Judge Elizabeth 
Metzger, Judge William Roby, 
Gene Zweben and Kathryn 
McHale

Our Purpose: The purpose 
the MCBA’s Judicial Relations 
Committee (JRC) is primarily 
to serve as a liaison between 

the Martin County Bar Association and the 
19th Circuit’s Judiciary.  Moving forward, 
the JRC will be planning, implementing and 

coordinating certain programs designed and 
focused on improving relationships and overall 
communications between the Bench and Bar. 

Please look for our Judicial Speaker Series 
schedule in next month’s SideBar!

If you are interested in the JRC please contact 
Jessica VanValkenburgh, Esquire, at jmmmvvv@@@@
mccarthysummers.ccom 

Judicial Relations Committee
Jessica Van Valkenburgh - Chair

Young Lawyers Division
Jeanette Lugo  - Co-Chair

Matthew Worsham  - Co-Chair

Continued From Previous Page . . .
COVID 19 Resources 
for Voluntary Bars:  a 

webpage providing a list 
of shared CLE and On-
Demand webinars and 

other resources to assist 
the legal profession.

https://www.floridabar.org/about/
volbars/covid19/

YLD is hoping that everyone is staying healthy and safe during 
this pandemic! We are looking forward to planning events in the 
future. If you have any questions about YLD and how to get involved 
whether with our committee or in general, please do not hesitate to 
contact Jeanette M. Lugo (jeanette.m.luggo@gmmail.coom) or Matthew 
Worsham (mworsham@crarrybuchanan.ccom).
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Employment Law
Real-World COVID-related Employment law issues Treasure Coast Businesses are Dealing with Right Now 

– An Employer’s Perspective

Submitted by David Miklas, Esq. – representing employers only

A new federal law took effect 
on April 1 that requires most 
Treasure Coast businesses 
(including law firms) to 
provide paid sick leave to their 
employees for certain COVID-19 
related reasons.  However, 
my experience is that the vast 
majority of Treasure Coast 

businesses (including law firms) are oblivious 
to the new requirements of this law.  Many 
businesses in Florida are aware that there has 
not been a requirement to provide employees with 
paid leave.  Even the federal Family and Medical 
Leave Act (FMLA) only requires businesses that 
have 50 or more employees to provide unpaid 
leave for certain qualifying events.

The new law, the Families First Coronavirus 
Response Act (FFCRA) requires most businesses 
to have a new poster up. Of the six possible reasons 
for paid leave, the most common triggers for paid 
leave are when an employee: a) has been advised 
by a health care provider to self-quarantine 
related to COVID-19; b) is experiencing COVID-19 
symptoms and is seeking a medical diagnosis; 
and c) is caring for his or her child whose school 
or place of care is closed (or child care provider 
is unavailable) due to COVID-19 related reasons

Real-world situations that Treasure Coast 
employers are dealing with are when an employee 
exhibits COVID-19 symptoms and must be 

removed from the workplace or 
has a family member exhibit 
the symptoms or who tests 
positive for COVID-19.  The 
CDC is updating guidance for 
employers several times a week. 
Businesses cannot just bring 
employees back whenever they 
want. They should be following 
CDC guidance and this often means consulting 
with an experienced employment lawyer to help 
guide them through what is mandated.

With schools opening, both brick and mortar 
and also virtually, employees who have a child 
learning virtually may (or may not) qualify for 
paid leave under the FFCRA.

Also, just because a business (including your 
law firm) is small does not mean that you can 
ignore this law.  The only exemption is a partial 
one and it is limited to employers with fewer than 
50 employees and the exemption only allows the 
business to avoid paid leave for one of the six 
possible reasons.  Also, the partial exemption is 
not automatic and the business is only allowed 
to claim it if it can prove compliance would cause 
the small employer’s expenses and financial 
obligations to exceed available business revenue, 
pose a substantial risk, or prevent the small 
employer from operating at minimum capacity.  
This may prove to be a difficult burden to meet if 
challenged.

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of 
the article. Views and conclusions expressed in articles and ads herein are those of the authors or advertisers 
and not necessarily those of the officers, directors, or staff of the Martin County Bar Association. Further, the 
Martin County Bar Association and staff do not endorse any product or service advertised. All advertising is 
subject to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided 
courtesy of: Legal Consulting Services, Inc.
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Diversity Committee
A Tribute to the Life and Legacy of 

JOHN ROBERT LEWIS
(February 21, 1940 – July 17, 2020) 

John Robert Lewis was born 
on February 21, 1940, in 

rural Pike County, Alabama. 
He was the third of ten children 
born to sharecroppers, Willie 
Mae and Eddie Lewis. Lewis was 

drawn to the church at an early age, and aspired 
to become a preacher. He gave his first public 
sermon at the age of 15, and went on to graduate 
from the American Baptist Theological Seminary 
in Nashville, Tennessee, becoming an ordained 
Baptist minister.

Lewis also became passionate about civil rights, 
and followed the works of several civil rights 
activists, including Dr. Martin Luther King, Jr. and 
Rosa Parks. Lewis would go on to meet and work 
alongside both of these pivotal trailblazers in his 
years of service to our country as both a politician 
and a civil rights leader. Lewis was renowned for 
being one of the “Big Six,” a group of leaders who 
organized the 1963 March on Washington. Lewis 
even led the first of three marches from Selma to 
Montgomery across the Edmond Pettus Bridge in 
Selma, Alabama. 

Lewis’ career in civil rights was not without great 
sacrifice and conflict. Lewis was involved in what 
became widely referred to as Bloody Sunday, 
an incident in which state troopers and law 
enforcement officers brutally attacked peaceful 
marchers. In 1961, Lewis became one of the 13 
Freedom Riders in an attempt to bring about 
awareness and urge the federal government to 

enforce the Supreme Court 
decision in Boynton v. Virginia 
(1960) that declared segregated 
interstate bus travel to be 
unconstitutional. At the mere age 
of 21, Lewis was cruelly beaten, 
sustaining injuries to his face and ribs. Later in his 
life, Lewis spoke about the perseverance he and 
other Freedom Riders had despite the brutality 
they endured stating, “We were determined not to 
let any act of violence keep us from our goal. We 
knew our lives could be threatened, but we had 
made up our minds not to turn back.” 

On another occasion, Lewis spoke of an incident 
in which he had been left unconscious at a 
Greyhound bus station stating, “It was very 
violent. I thought I was going to die.” Lewis received 
a nationally televised apology from a former 
Klansman, Elwin Wilson, 48 years following the 
violent incident. Lewis’ courage and bravery at 
such a young age was remarkable. He put his life 
on the line to combat racism, and ensure that we 
all would be treated equally. 

Over the course of his career, Lewis went on to 
serve as the chairman of the Student Nonviolent 
Coordinating Committee (SNCC) from 1963 to 
1966, as well as on the United States House of 
Representatives for Georgia’s 5th congressional 
district from 1987 until his death. As we mourn 
the death and remember the legacy of the 
incomparable John R. Lewis, we can live by the 
example and the words 
that he spoke, starting 
with this:

“We must never ever 
give up, or give in or 
throw in the towel. We 
must continue to press 
on! And be prepared to 
do what we can to help 
educate people, to

Erika Powers- Co:Chair
Ricky Armand - Co-Chair
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WORKERS’ COMPENSATION
TRIAL ATTORNEY

Jeffrey M. Friedman
Board Certified

Workers’ Compensation 
Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262
Jeffrey@vassallobilotta.com

Offices in Stuart and West Palm Beach

motivate people, to inspire people to stay engaged, to stay involved and to not lose their sense of hope. 
We must continue to say we’re one people. We’re one family. We all live in the same house. Not just 
an American house but the world house. As Dr. King said over and over again, ‘We must learn to live 
together as brothers and sisters. If not, we will perish as fools.’”  - John Lewis New York Interview, June 
8, 2020 

Erika Powers, Esq.
Diversity Committee Co-Chair

epowers@jjgormaanlaaw..coommm

Ricky Armand, Esq.
Diversity Committee Co-Chair

ra@williegaryy.coomm

NEED HELP?
If you are feeling isolated, worried about your practice, your family, your employees, reach out - to a friend, 
a spouse, a colleague OR call the Florida Bar Helpline at 833-FL1-WELL

The Florida Bar Helpline
Bar members will be able to dial the helpline (833-351-9355 or “833-FL1-WELL”) and speak with a mental-
health professional who can provide crisis intervention and a referral for up to three free visits with a locally 
based, licensed mental-health professional. 

Michael J. McCluskey • Raymond G. Robison • J. Henry 
Cartwright • Tyson J. Waters • Adam G. Schwartz • Anthony 
D. George, Jr. • Philip W. Grosdidier • Valerie A. Chesnut • 

Dorothy A. Dlugolecki 

Of Counsel 

M. Lanning Fox • Robert A. Goldman  

Representing Treasure Coast Legal Clients since 1974 in 
matters regarding Business Litigation • Civil Litigation • 

Condominium and Homeowner Association Law •     
Corporate & Business Law • Construction Law • Estate 
Planning • Land Use, Environmental Law & Eminent 

Domain • Probate & Trust Administration • Real Estate • 
Tax Planning • Trials of disputes in all Federal and State 

Courts 

Law Office located at 
3461 SE Willoughby Boulevard 

Stuart, Florida  34994 

      www.foxmccluskey.com 
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SMALL & SOLO FIRM
Be Well and Stay Well Tips

Hope that you are staying well! We hope to plan a Solo and Small firm Happy 
Hour in October – stay tuned for more details.  

13

The Martin County Women Lawyers Association has its second CLE planned 
for 12 noon on September 8, 2020, via Zoom.  Our speaker will be Ms. 
Jackie Kendrick, the Executive Director of the Treasure Coast Hospice.  
Ms. Kendrick was hired by Treasure Coast Hospice after a nationwide 
search for a leader of her caliber.  Ms. Kendrick will share her knowledge 
of the myths regarding hospice services as well as the invaluable and much 
under-utilized services provided by Treasure Coast Hospice.  You don’t want 
to miss it!

Join the Martin County Women Lawyers Association today at wwww..fawwwl.org
for the low cost of $85.00!  Males and females are welcome to join.

Martin County Women Lawyers Association

Gloretta Hall - President

10/13/20: 12 noon CLE re:  Real Estate Law: Panel anchored by Carrie Lavargna 
11/10/20: 12 noon CLE re:  Criminal Law:  Panel anchored by Nita Denton
12/8/20: 12 noon CLE re:  Family Law:  Panel anchored by Linda Weiksnar
1/12/21: 12 noon CLE re:  Immigration, Diversity & Inclusion – Square Pegs for   
  Round Holes:  Panel anchored by Zorelly Torres-Sanchez
2/9/21: 12 noon CLE re:  Business Law:  Panel anchored by Sheila Biehl
3/9/21: 12 noon CLE re:  General Law:  Panel anchored by Davina Tala
4//13/21: 12 noon CLE re:  Probate/Estate Law: Panel anchored by Lisa Clasen 
5/11/21: 12 noon  CLE re: Personal Injury Law:  Panel anchored by Gloria Seidule

GRAND
GOLD
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER

A big thanks to our current sponsors:
Phipps Reporting
Paul Iandoli, Signature Wealth Advisors
Gloretta H. Hall, P.A.
Gordon & Partners, P.A.
U.S Legal Support, Inc.
Nason Yeager Gerson Harris & Fumero, P.A.
Fox McCluskey  Bush Robison, PLLC
First Citizens Bank
Kathryn L. McHale, LLC
Cohen Milstein Sellers + Toll PLLC
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To refer us a case, call 1-561-270-5044. You may also email intakelead@800goldlaw.com
with all the case details. We’ll let you know right away if we can help.

BE A HERO TO YOUR CLIENTS
REFER YOUR PI CASES TO LOCG

1-800-GOLD-LAW - 800GOLDLAW.COM

Rafael J. Roca, Esq.

Spencer T. Kuvin, Esq. Jorge L. Maxion, Esq.

Donald W. Vollender, Esq.Jeffery D. Kirby, Esq. Seth W. Pachter, Esq.
BOARD CERTIFIED CIVIL TRIAL ATTORNEY

LITIGATION DIRECTOR CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEYCIVIL TRIAL ATTORNEY PRE-SUIT ATTORNEY

Our employees love where they work! That is why we were awarded 
the #1 Overall “Top Workplace” award by the SunSentinel for the 
small employer category for 2018, and why we have ranked in the 
top 3 for four years in a row.

Happy employees produce extraordinary results for clients. This is 
one of the many reasons that your 25% referral fee is safe with us.

With our team of highly skilled personal injury litigators supported 
by legal, administration, and operations staff of sixty staff, you can 
trust that your referral will be competently handled.

Be a hero to your clients. Refer that PI case to #LOCG!

Craig M. Goldenfarb, Esq.
FOUNDER / ATTORNEY

WELCOME TO THE TEAM!
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Seaworthiness is one of those topics in maritime 
law with a simple definition and a “you’ll know it 
when you see it” interpretation.  Seaworthiness 
means a vessel must be “reasonably fit for its 
intended purpose”.   A common definition is that 
the vessel must be constructed, manned, and in 
all respects fitted for a voyage at sea.   

Seaworthiness applies equally to commercial 
vessels such as cargo ships and cruise ships as 
well as to recreational vessels.  For example, a 
seemingly minor deficiency such as worn paint 
on the deck of a ship which makes it slippery, or 
the incompetence of a crewmember, can render 
a vessel unseaworthy and expose the owner to 
liability for breach of the duty of seaworthiness.   
The duty falls to the vessel owner who must take 
extraordinary care to maintain the vessel and its 
equipment, and to hire only competent crew.   

Crew member Henry Luwisch was injured on 
board a vessel owned by American Marine Corp. 
As chief engineer he climbed to the upper deck 
where he had never previously been to find room to 
store line. There was line lying on the upper deck 
obstructing the walkway and creating a hazard. 
Luwisch tripped over the line when he attempted 
to climb back down the ladder and fell ten feet to 
the lower deck, damaging several cervical discs. 
In his preemployment physical Luwisch had 
failed to disclose previous back issues and the 
court denied him payment of maintenance and 
cure.  Even so, the court ruled in his favor on 
the issue of seaworthiness, assigning a twenty 
percent fault to Luwisch.  

“General maritime law imposes a duty upon 
shipowners to provide a seaworthy vessel.” Hlodan 
v. Ohio Barge Line, Inc., 611 F.2d 71, 74 (5th Cir. 
1980) (citing Carlisle Packinng Coo. vv. Saannnddaaanngggeerrr,, 
259 U.S. 255, 42 S. Ctt. 475, 66 L. Edd. 922777 (1999222222))). 
“To be seaworthy, a vessel and its appurtenances 
must be reasonably fit for their intended uses.” 
Manderson v. Chet Morrison Contractors, Inc., 666 
F.3d 373, 379 (5th Cir. 2012) (citing MMMiittchhheellll vvv.. 
Trawler Racer, Inc., 3362 U.SS. 55399, 555550, 88800 SSS.. CCttt.. 
926, 4 L. Ed. 2d 941 (1960))). “Liability under the 

doctrine of unseaworthiness does not rest upon 
fault or negligence.” Johnsoon 
v. Offshore Express, Inc., 8445 
F.2d 1347, 1354 (5th Ciir. 
1988). Instead, “a plaintiff must 
prove that the unseaworthy 
condition played a substantial 
part in bringing about or 
actually causing [an] injury 
and that the injury was either 
a direct result or a reasonably 
probable consequence of the 
unseaworthiness.” Id.  Henry Luwisch v. American 
Marine Corporation, 956 F.3d 320, 326 (USCA 
11th, April 2020). 

In an update to the January 2020 article on 
the California Boat Fire, In the Matter of Truth 
Aquatics, Inc. et. al.   2:19-cv-07693  (USDC 
CDCal), the Court Ordered that the deadline for 
filing claims had passed on July 1, 2020, and set 
a scheduling conference for September 14, 2020.  
More to come. 

THE DUTY OF SEAWORTHINESS AS A CAUSE OF ACTION
Submitted by: Joanne M Foster, Chair

Admiralty Committee
Joanne Foster- Chair

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

For more information, visit your local TD Bank
Call Trisha Hawthorne at 772.579.7450 
Provide MCBA’s Affinity code (AG345)  
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Real Estate and Commercial Litigation Update

Florida Real Property and Business Litigation Report
Submitted by: Manuel Farach

United States Patent and 
Trademark Office v. Booking.
Com B. V., Case No. 19–46 
(2020).
Adding “.com” to a generic 
description that is not otherwise 
capable of being trademarked is 
permissible if consumers do not 
view the name containing “.com” 
as generic.

Seila Law LLC v. Consumer Financial Protection 
Bureau, Case No. 19–7 (2020).
The Consumer Financial Protection Bureau’s 
structure, which structure states the director 
cannot be removed at will by the President, is 
unconstitutional.

DeRoy v. Carnival Corporation, No. 18-12619 
(11th Cir. 2020).
A forum selection clause that chooses federal 
court over state court binds litigants to that 
forum even though jurisdiction may also lie in 
state court.

Jackson v. Household Finance Corporation III, 
Case No. SC18-357 (Fla. 2020).
The predicate for admission of business records 
can be laid by a qualified witness merely testifying 
to the foundational elements of the exception, i.e., 
there is no need for the witness to “detail the basis 
for his or her familiarity with the relevant business 
practices of the company or give additional 
details about those practices as part of the initial 
foundation . . . .”

Neon Investments, LLC v. Afina Pallada, Inc., 
Case No. 4D20-281 (Fla. 4th DCA 2020).
Post-judgment intervention is generally not 
permitted and permitted only when the intervention 
does not seek to attack the judgment.

Barr v. American Association 
of Political Consultants, Inc., 
Case No. 19–631 (2020).
The federal government cannot 
exempt itself from the anti-
robocall provisions of the 
Telephone Consumer Protection 
Act of 1991, 47 U. S. C. §227(b)
(1)(A)(iii).

Trichell v. Midland Credit Management, Inc., 
Case No. 18-14144 (11th Cir. 2020).
Litigants who claim injury under the Federal Debt 
Collection Practices Act, 15 U.S.C. § 1692(e), 
arising out of a misleading communication lack 
Article III standing if they were not misled, i.e., 
did not rely on the misleading communication.

Foley & Lardner, LLP v. Unknown Heirs, Case 
No. 2D18-2929 (Fla. 2d DCA 2020).
An “Asset Management Agreement” that permits 
delegation of “certain aspects of asset resolution 
tasks to a workout specialist, loan consultant, 
asset management advisor, real estate broker 
or agent, attorney, or others, to be determined 
by [assignor]” does not, under the principle of 
ejusdem generis, limit the ability of assignor to 
assign foreclosure rights to a third party.

Doe v. Natt, Case No. 2D19-1383 (Fla. 2d DCA 
2020).
Reference to the American Arbitration Association’s 
rules in a clickwrap agreement is not “clear and 
unmistakable evidence” of the intent of the parties 
to delegate the threshold issue of arbitrability to 
an arbitrator.

Coral Gables Imports, Inc. v. Suarez, Case Nos. 
3D19-1197 & 3D19-1721 (Fla. 3d DCA 2020).
Th clerk of court’s affixing a “Summary Reporting 

Continued On Next Page . . .

The Real Estate Committee assists real estate practitioners in Martin County through 
publication of the Case Law Update, both in the Sidebar as well as on social media.



S  2020The SideBar

17

System” file closure-type stamp to a non-final 
order does not transform an otherwise non-final 
order into a final order for appellate purposes.

Corley v. Long-Lewis, Inc., Case No. 18-10474 
(11th Cir. 2020).
A federal court order granting a voluntary 
dismissal without prejudice is a final order.

Okefenoke Rural Electric Membership 
Corporation Dayspring Health, LLC, Case No. 
1D18-4059 (Fla. 1st DCA 2020).
A person who uses another’s land without the 
legal right to do so, and does so for the statutory 
prescriptive period, is entitled to a prescriptive 
easement even if all parties involved thought the 
use was not on the servient tenement’s property.

Witters Contracting  Company v. West, Case 
No. 2D18-4547 (Fla. 2d DCA 2020).
No judgment for a fraudulent lien can be imposed 
against the individual owner of a company if the 
fraudulent lien is signed by the president of the 
contracting company, i.e., in a representative 
capacity.

Global Discoveries, Ltd., LLC v. Keller, Case 
No. 2D19-3627 (Fla. 2d DCA 2020).
The passing of the statute of repose to enforce 
a lien does not eliminate the lien if an action to 
enforce the lien was filed prior to the passage of 
the statute of limitations to enforce the lien.

Bailey v. Shelborne Ocean Beach Hotel 
Condominium Association, Inc., Case Nos. 
3D17-0559 & 3D17-0767 (Fla. 3d DCA 2020).
A condominium association has the authority 
and duty to maintain the condominium common 
elements, even if the work may also constitute 
alterations or improvements, but may not engage 
in a substantial and material alteration in 
appearance as part of the work unless it receives 
unit owner approval.

Bank of New York as Trustee For The 
Noteholders CWABS Inc. Assetbacked Notes, 
Series 2006-SD4006-SD4 v. Calloway, Case No. 
4D19-584 (Fla. 4th DCA 2020).
A pooling agreement may serve as evidence of a 
foreclosing lender’s standing.

Securities and Exchange Commission v. 
Quiros, Case No. 19-11409 (11th Cir. 2020).
A bar order arising out of a settlement agreement 
must be essential to the settlement as well as fair 
and equitable and cannot be entered if the parties 
would have settled even without the bar order.

Regions Bank Big Bend Investments Group of 
Florida, LLC, Case No. 2D19-2530 (Fla. 2d DCA 
2020).
Neither insufficient (as opposed to none) notice of 
a hearing nor failure of a prior court to deal with 
all affirmative defenses make a prior judgment 
void under a Florida Rule of Civil Procedure 1.540 
motion.

Shoma Coral Gables, LLC v. Gables Investment 
Holdings, LLC, Case Nos. 3D18-1655 & 3D18-
1654 (Fla. 3d DCA 2020).
“Good faith” and “reasonable belief” can qualify  
as contractual duties under Delaware law.

The Arbitrage Fund v. Petty, Case No. 3D19-797 
(Fla. 3d DCA 2020).
A shareholder suffers direct injury under Dinuro 
Investments, LLC v. Camacho, 141 So. 3d 731 
(Fla. 3d DCA 2014), and may bring a direct (not 
derivative) action if the board of directors accepts 
a lower price for sale of the company than a 
competing offer.

==================================
===================================

If you wish to receive the expanded, weekly version 
of this Report, sign up at:
https://www.mcgliincheyy.coomm/puuubliiccatttiooonn----
subscription

Continued From Previous Page . . .
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Bankruptcy  Committee
Jon Martin - Co-Chair

Nick Bangos - Co-Chair

The case referred to above was 
filed shortly after the new law 
went into effect and was recently 
confirmed as a Consensual Plan 
resulting in cash flow savings of 
well over $7,500.00 per month 
which allows the family-owned 
company to maintain necessary 
rolling stock and equipment; 
eliminate over $900,000.00 in 
secured and unsecured debt; 
maintains all employees and 

salaries; and provide opportunity for the company 
to continue to grow and flourish in a period of 
very hard times for most small business owners.

In addition to reducing secured debt on equipment 
the company needed to continue operating, they 
were able to surrender rolling stock that was 
not usable, thus further enhancing cash flow by 
eliminating debt service on the units surrendered.  
Thus another $200,000.00 in savings was added 
to the $600,000.00 saved from restructuring the 
equipment that was retained.

All creditors will share in the unsecured payout 
of the Plan which assures a minimum quarterly 
distribution over the next four and one-half 
years. Creditors are projected to receive more 
than double what they would receive in a straight 
liquidation.  The company, its employees, 
and its owners continue to operate and earn a 
living.  And because Subchapter V eliminates the 
absolute priority rule, the owners retain control 
and ownership of the company they have poured 
their lives into over the better part of a decade.  

The Small Business Recovery Act (SBRA) became 
effective on February 19, 2020.  The Act (Subchapter 
V of Chapter 11) was developed especially to help 
small businesses and entrepreneurs reorganize 
without the cost usually associated with Chapter 
11 bankruptcy filings by eliminating creditor’s 
committees; assuring confirmation by either 
consensual or non-consensual Court-approved 
Plans; and even allows cram-down of loans on a 
business owner’s homestead as long as the loan 

funds were used for business 
purposes.

Originally limited to debtors with 
no more than $2,735,625.00 
of aggregate, non- contingent, 
liquidated, secured and 
unsecured debt, the CARES Act 
(resulting from the Coronavirus 
Pandemic) raised the limit to 
$7,500,000.00.  This expires 
next March. (For this reason 
alone, any small business that falls within these 
limits should at least find out if Subchapter V 
would benefit them.)  

Debtors exclusively have 90 days from filing 
date to file a plan. This allows planning for the 
company’s future growth and survival.  Just 
as important, the short timeline helps to hold 
legal costs down, when compared to the regular 
Chapter 11 process.  Since there is no creditor’s 
committee, debtors are able to negotiate one on 
one, thus making the process more cooperative 
and less adversarial. This is because creditors 
and debtors know that the Court has absolute 
authority to confirm the case regardless of 
objections as long as it determines there is fair 
treatment to creditors and they will receive more 
than they would in a straight liquidation.

Case law is still evolving.  Recently it was ruled 
that guarantees by owners and other guarantors 
fall within the Act. Flexibility, cooperation, and 
creative solutions are key elements to success in 
any restructuring effort, especially where small 
business is concerned.  Under new Subchapter 
V, a debtor company or individual entrepreneur 
is only limited by the experience and creative 
thinking of the attorney working the case.

Need more information?  
Contact Martin County Bar Bankruptcy 
Committee Co Chairs Nick Bangos, 561-781-
0202 - nick@nbbpa.ccom or Jon L. Martin, 772-
419-0057 - jlm@jonlmmartinlaaw..coom.

New Subchapter V Saves Local Trucking Company
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The MCBA Executive Board on behalf of all our members, would like to recognize those members 
who gave countless hours as Chairs or Co-Chairs of one of our numerous Committees each year.  
Many take multiple tours of duty or serve on multiple committees!  The following have passed the 
torch for 2020-2021.

Our sincere appreciation to our Outgoing Committee Chairs/Co-Chairs:

F. Sheilds McManus
Alternative Dispute Resolution

Christine Moreno
Legal Resources

Barba Cook 
Scholarship

Jonathon Alford 
Community Outreach

Elizabeth Alcalde
Professionalism

R. Wayne Richter
Social

Nicola Melby 
Wills, Trusts & Estates

Usha Maharajh
Diversity

Dana Apfelbaum
 Professionalism

Adam Guzi
Trial Lawyers

Nancy Ferraro
Wills, Trusts & Estates

Eric Buetens
Legal Resources

Jordan Showe 
Professionalism

Todd Norbraten
Trial Lawyers
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The MCBA Executive Board Welcomes our 
2020 – 2021 Committee Chairs

Chair: Joanne M. Foster
jfoster@guyyudinlaw.com

Admiralty & Maritime Law

Co-Chair: Donna L. Eng
deng@mrachek-law.com

Appellate Committee

Co-Chair: Carri S. Leininger 
cleininger@wlclaw.com

Appellate Committee

Co-Chair: Jon Martin 
jlm@jonlmartinlaw.com

Bankruptcy Law Committee

Co-Chair: Nick Bangos
nick@nbbpa.com 

Bankruptcy Law Committee

Chair: Marc S. Teplitz
 mteplitzlaw@bellsouth.net 

Camping / Kayak

Carolyn B. Timmann
clerk@martinclerk.com

Clerk of Court

Chair: J. Henry Cartwright
hcartwright@foxmccluskey.com 

Community Association

Co-Chair: Hon. Alan O. Forst
forsta@flcourts.org

Constitution Week Committee

Co-Chair: Richard Levenstein
rlevenstein@nasonyeager.com  

Constitution Week Committee

Co-Chair: Stephen P. Smith
lawsmiths@gmail.com

Criminal Law Committee

Co-Chair: Jordan M. Showe 
jordanshowelaw@gmail.com

Criminal Law Committee
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The MCBA Executive Board Welcomes our 
2020 – 2021 Committee Chairs

Co-Chair: Ricky Armand
ra@williegary.com  

Diversity Committee

Co-Chair: Erika Powers
powers@jgormanlaw.com

Diversity Committee

Chair: Portia B. Scott
portia@pbselderlaw.com 

Elder and Guardianship Law

Co-Chair: David Miklas
david@miklasemploymentlaw.com 

Employment/Labor Law

Co-Chair: Stuart M. Address
stuart@stuartaddresslaw.com 

Employment/Labor Law

Chair: Linda L. Weiksnar 
llw@crarybuchanan.com 

Family Law

Chair: Gregory S. Weiss
 gweiss@mrachek-law.com 

Florida Bar Board of Governers

Chair: Brandon Forgione
brandon@phflorida.com

Foreclosure

Co-Chair: Scott Konopka
skonopka@mrachek-law.com 

Gator Tailgate

Co-Chair: Mark Miller
mmiller@pacificlegal.org 

Gator Tailgate

Chair: Jack Sobel
jsobel@dwinjurylaw.com 

Golf Committee 

Co-Chair: Antonietta Brancaccio
ab.infolaw@gmail.com

Immigration Law
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Co-Chair: Angela Castro
acastro.esq@gmail.com

Immigration Law

Chair: Jessica VanValkenburgh 
jmv@mccarthysummers.com

Judicial Relations

Chair: Hon. William L. Roby
robyw@circuit19.org

Justice Teaching

Chair: Pamela Lewis
 plewis@mrachek-law.com 

Paralegal 

Co-Chair: Jane L. Cornett
jcornett@beckerlawyers.com

Pro Bono Committee

Co-Chair: Maxine A. Noel 
mnoel@gglawyers.com

Pro Bono Committee

Director Carolyn Fabrizio
carolyn.fabrizio@frls.org

Pro Bono Committee

The MCBA Executive Board Welcomes our 
2020 – 2021 Committee Chairs

Co-Chair: Christopher Anthony Gaston
office@gastonlawfirm.com 

Immigration Law

Chair: Nikki Marshall
marshall.law.fl@gmail.com

Profesionalism

Co-Chair: Tyson Waters
twaters@foxmccluskey.com

Real Property

Co-Chair: Manuel Farach
mfarach@mcglinchey.com 

Real Property

Chair: Jason Berger 
jason@jasonbergerlaw.com

Scholarship
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The MCBA Executive Board Welcomes our 
2020 – 2021 Committee Chairs

Co-Chair: Stephen P. Smith
lawsmiths@gmail.com 

Softball 

Chair: Raymond G. Robison 
robison@foxmccluskey.com 

Tennis

Chair: Kathryn L. McHale 
Kathy@KMcHaleLaw.com 

Small & Solo Firm

Co-Chair: Brandon Woodward
brandon@wkfklaw.com

Social Committee

Co-Chair: Jeanette M. Lugo
Jeanette.lugo@pdg19.org

Social Committee

Co-Chair: Jonathan Alford
 alford@kibbeylaw.com  

Softball 

Co-Chair: Preethi Sekharan 
psekharan@gunster.com

Trial Lawyers Committee

Co-Chair: Kim Ryan
kar@mccarthysummers.com

Wills, Trusts & Estates

Co-Chair: Jeanette M. Lugo
 Jeanette.lugo@pdg19.org

Young Lawyers Division 

Co-Chair: Matthew L. Worsham
mworsham@sheilabiehl.com

Young Lawyers Division 

Co-Chair, Gene Richard Zweben
gene@zwebenlawgroup

5K Run/Walk 

Co-Chair: Sarah Pauline Vickers, Ph.D.
indiantownlaw@aol.com 

5K Run/Walk 
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Witness to Nursing Dedication
Submitted by: Diana Orantes Forst, R.N., Florida Board of Nursing (FBON) Vice Chair
Courtesy of FBON Nursing Quarterly, Summer 2020

Every nurse ought to be careful to wash her hands very frequently during the day.  If her face, 
too, so much the better. Florence Nightingale

My last article addressed the World Health Organization’s “The Year of the Nurse and Midwife,” 
honoring the 200th anniversary of Florence Nightingale’s birth.  I am so impressed that the principles 
of infection control that Nightingale championed in the nineteenth century are now at the forefront in 
the struggle against the coronavirus pandemic.  Chalk that up to “the more things change, the more 
they stay the same.”

Since March, shifts at work as a nurse have sometimes felt like an eternity while working the COVID 
19 unit and other “frontline” departments of the hospital and medical centers.  The increased mental 
concentration necessary to prevent the spread of infection is a constant presence weighing on every 
nurse’s conscience.  Athletes are known for their detailed preparation in taping up and putting on 
their uniforms.  Nurses and doctors, individually and collectively, will never achieve this level of 
notoriety, but the stakes involved in our properly suiting up in our personal protective equipment, 
our “PPE,” are, literally, life and death.  We are joining our patients on the shore of the River Styx, 
fighting both the awful virus that has entered their bodies and taking precautions to ensure, to the 
extent possible, that we don’t become infected. 

The Nightingale pledge sworn by nurses includes a declaration to “devote myself to the welfare of 
those committed to my care.”  When you are a nurse being exposed to a highly contagious disease, 
such as the coronavirus (as well as other diseases such as tuberculosis), those “devoted to my care” 
expands to include your family and friends.  I cannot sufficiently emphasize how important it is to 
properly “donn and duff” and then sanitize both your equipment and you.  I look forward to seeing 
my family and our dog after a long day at the hospital, but only after my shoes have been removed in 
the garage, my uniform placed in the wash, and I have thoroughly showered.  As the saying goes (and, 
perhaps, has never been more relevant), an ounce of prevention is worth a pound of cure.

In addition to the medical care we are affording patients, in many cases we are the only connection 
between the patient and his/her family and, sometimes, between the patient and physicians.  I had 
a patient in the COVID unit who was having trouble breathing and was likely going to be placed on a 
ventilator.  Access to the COVID floor was, of course, restricted to medical providers in PPE.

Diana Orantes Forst
“The Nurse with the PPE”

Florence Nightingale                                                  
“The Lady with the Lamp”                                      
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I held this patient’s smartphone as he “facetimed” with his wife.  This was a young couple facing a 
great deal of fear and uncertainty.  I sought to provide them with as much privacy as possible in this 
situation, but I could not stop from reflecting how fragile life is.  I hasten to add that this young man 
was himself a nurse and I’m happy to report that, after a long hospitalization, he has been released 
to return home.

Nurses not only are facilitating communication between patients and their families, but we are also 
on the frontline in communicating with the public.  I have spent many shifts outdoors, suited up in 
my PPE, swab-testing individuals for the virus.  Seemingly, every other person has a question about 
the efficacy and validity of the tests, about physical distancing, and about what to do in the event of 
testing positive for the virus.  

It is very interesting that this pandemic is taking place during the year of the nurse and midwife.  I 
am cognizant that nursing has been ranked (by the Gallup Poll) as the most trusted profession for 
eighteen consecutive years.  Nonetheless, our profession has probably never been afforded the level 
of sympathy and respect it is receiving from the public during this pandemic.  

I work among heroes every shift.  And I would be remiss to limit this “hero” list to nurses and 
physicians.  I cannot neglect the workers who clean our facility, the technicians, transport team, 
nursing assistants, dieticians, respiratory therapists, the physical therapy team, the pharmacy team, 
the security team, the administrators responsible for securing and maintaining the equipment and 
facilities and personnel, and the volunteers who are making and contributing PPE.  This all-hands-
on-deck approach is sorely needed during this difficult time, in this once a generation (hopefully!) 
pandemic.

As both an acute care nurse and a member of Florida’s Board of Nursing, I am gratified by the support 
from the public, and even more satisfied to know that the women and men in our profession have 
earned this recognition.  

In a desire to end this article, I searched for an appropriate quote.  Here are two:

Nurses don’t wait until October to celebrate Make a Difference Day.  They make a difference 
every day! Author Unknown

BE KIND, for everyone you meet is fighting a Battle. Plato

Thank you to our Healthcare Workers, 
1st Responders and Teachers

You are all heroes for your continued dedication to the 
residents of Martin County.

Stay strong! We will get through this TOGETHER.
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Foreclosure Committee
Brandon Forgione  - Chair

On July 29, 2020, Governor Ron DeSantis 
signed Executive Order 20-180, which extended 
the COVID-19 moratorium on foreclosures and 
evictions through September 1, 2020.  For the 
latest information, including news about programs 
that may provide assistance to eligible borrowers 
and renters, please visit wwww.flflorridaahhhouusssiinggg.ooorrgg..

—Case Law Update—

• Ballard v. Bank of Am., N.A., 2020 WL 
4342648 (Fla. 2d DCA Jul. 29, 2020) – A trial 
court must consider and make written factual 
findings on all six Kozel factors before entering 
a judicial default as a sanction.  Author’s Note:  
A Kozel analysis is required only where counsel 
participated in the conduct to be sanctioned.  
Kozel is inapplicable where the conduct of a pro 
se party is at issue.  See e.g., Sukonik v. Wallack, 
178 So. 3d 455, 457 n.2 (Fla. 3d DCA 2015).

• Ark Real Estate Servs., Inc. v. 21st Mortgage 
Corporation, 2020 WL 4342722 (Fla. 4th DCA Jul. 
29, 2020) – A mobile home and lien priority case.  
The foreclosure of a mortgage encumbering real 
property did not extinguish a separate security 
interest in the borrower’s mobile home that was 
affixed to the real property, notwithstanding the 
mortgage’s “after-acquired property” clause.  

A mobile home is classified as a motor vehicle 
under Florida law.  Perfection of a security 
interest in a mobile home is governed by section 
319.27(2), Florida Statutes.  The mobile home 
lender properly perfected its security interest by 
filing a sworn notice of lien with the Department 
of Motor Vehicles, as required by the statute.  
While the mobile home was actually “affixed” to 
the land and recognized as such for tax purposes, 
the mobile home loan agreement stated the mobile 
home would remain personal property during the 
loan term.  Section 320.015(2), Florida Statutes, 
provides that the loan agreement classification is 
controlling for purposes of the security interest as 
long as any part of the loan remains unpaid.

• Global Discoveries, 
Ltd., LLC v. Keller, 2020 
WL 4032225 (Fla. 2d DCA 
Jul. 17, 2020) – A tax deed 
surplus case.  The trial court 
properly awarded a tax deed 
surplus to a mortgagee, rather 
than a competing lienholder 
claiming the statute of repose 
extinguished the mortgagee’s 
lien.  Although the tax deed 
sale occurred after expiration of 
the statute of repose, the mortgagee’s timely-filed 
foreclosure action remained pending as of the 
date of the sale.  The statute of repose requires a 
plaintiff to file suit by a certain date, but it does 
not terminate a cause of action or lien related to 
timely-filed action that extends after the deadline.

—Foreclosure Moratorium Update—

To all of the doctors, nurses, EMTs, 
law-enforcement, service industry, and 

everyone else on the front lines, 
THANK YOU 

for helping us get through this difficult time. 
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Appellate Committee
Donna Eng - Co-Chair

Carri Leininger - Co-Chair
The Appellate Committee Co-Chairs, Donna L. Eng and Carri 
Leininger, are busy planning a few Zoom CLE meetings for the 
year.  So far, we have lined up an exciting 3-part series devoted 
to appellate practice during the pandemic, and you will hear 
comments from several Justices of the Florida Supreme Court, 
the Clerk of the Florida Supreme Court, Judges from each of the 
Florida District Courts of Appeal, and several Clerks from the 
District Courts.  We are also planning a CLE devoted to the topic 
of appellate bonds. 

Please save the dates we have planned so far:

• 10/15/2020 @ 12 Noon via Zoom: Appellate Practice in the Pandemic Series: Panel from Florida 
Supreme Court

• 11/18/2020 @ 12 Noon via Zoom: Appellate Practice in the Pandemic Series: Panel from 4th 
and 3rd DCA

• 12/10/2020 @ 12 Noon via Zoom: Appellate Practice in the Pandemic Series: Panel from 1st, 
2nd, and 5th DCA

If you are interested in joining the committee, helping with planning, or would just like to send us 
some ideas, please email us at: deng@mrachhek-law.com, and Cleininnger@@wlllclaw.ccommm. 
Until then, we hope you and your families keep staying safe and healthy. 

J  T

ABOUT JUSTICE 
TEACHING...

For information about 
Justice Teaching, please 

contact 
Judge Roby at: 
772-288-5560,

robyw@circuit19.org 
or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching 
with you!
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In August I told you that due to a trial in September we would not be able to pin 
down a date for the first CLE meeting.  Due to the 19th Judicial Circuit’s suspension 
of all jury trials, we are free to do the first one in September.  

Mark your calendar for September 16, 2020 at 5:00 for our first meeting of 
the term.

For now, we will assume it is by Zoom unless things change with the numbers 
over the next few months.  Our speaker will be Nita Denton who will discuss the 
Professionalism Panel.

In the meantime, stay safe and healthy.  

Paralegal Committee
Pam Lewis - Chair

Social Security Disability

Representing the injured and disabled 

for over 40 years.

2114 SE Rays Way 

Stuart, FL 34994 

Telephone: 772-288-1300 

Fax: 772-288-2135

Law Office Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

J  SJ  S
Board Certified Civil Trial Lawyer

Donaldson & Weston
772-266-5555 

jsobel@dwinjurylaw.com
Offices in Stuart and West Palm Beach

Personal Injury

Trial Attorney

9th Annual MCBA Tennis Tournament - Cancelled

The MCBA Tennis Tournament has been cancelled for 2020.  Please check future 
SideBar issues for further details on the tournament in 2021.  If any questions, 
please contact Ray Robison (772-287-4444 or robison@foxmccluskey.com).  

Thank you for everyone that has expressed interest in playing this year, as well as 
our sponsors, SEACOAST BANK and ESQUIRE DEPOSITION SERVICES, 
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RACE TO THE COURTHOUSE
Gene Zweben - Co-Chair
Sarah Vickers - Co-Chair

Judge Sponsor:   

 Jury Sponsor:     Fox McCluskey Bush Robison, PLLC
                             Guy, Yudin & Foster LLP
                             CenterState Bank 
      Kathryn L. McHale, LLC

 Evidence Bag Sponsor:  Gloretta H. Hall, P.A.

 In-Kind Sponsor: Fleet Feet
Natalies Orchid Island Juice Co.
Zweben Law Group

McCarthy, Summers, Wood, Norman, Melby & Schultz, P.A.

The Race to the Courthouse 5K has been postponed

New Date:  Saturday, October 3, 2020
You can still register.  Go to:  https://runsignup.com/

Race/FL/Stuart/TheRacetotheCourthouse5K

At this time, we are cautiously optimistic that we can 
still have the event.  However, at this time, the City of 

Stuart is still not issuing permits.  We are working on the things that need to happen 
to have a safe in person race and will keep you updated.

We are evaluating all of our options if we are not able to have the race as scheduled

Reminder: all proceeds of this Run benefit the Legal Aid Society of Martin County and 
MCBA Scholarships.  You can contribute by participating or sponsoring.

Visit the MCBA website at www.martincountybar.org
for upcoming events, committee meetings and more!

find us online
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

Mark your Calendars!

Justice Major B. Harding American Inns of Court
2020 – 2021 Meeting Dates

September 9, 2020
October 21, 2020*

November 4, 2020 **
December 2, 2020**
January 13, 2021
February 10, 2021

March 10, 2021
April 14, 2021
May 12, 2021

June 2, 2021**

*Third week due to first skit being performed
**To be used as an alternative date if necessary
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Legal Resources / CLE
CLE seminars are available free of charge to all MCBA members through the Clerk of Court Office - 
Official Records Division at the Martin County Courthouse (1st Floor). Non-members may rent them 
for a fee. If you have new seminar suggestions, please e-mail martincountybarassociation@msn.com 
for consideration.
The Law library has relocated to the first floor reference area of the main branch of our Martin 
County library system, The Blake Library at 2351 SE Monterey Road in Stuart, with expanded hours 
of access to library patrons. Legal research assistance will continue to be offered Monday through 
Thursday (Noon to 4:00 p.m.); Blake Library hours are Monday – Thursday (10 a.m. to 8 p.m.) with 
all other days open 10 a.m. to 5:30 p.m. except for Sunday (closed).

Current CLE Seminars Available Include the Following: 

• MCBA Monthly Lunch Meeting – February 15, 2019.  Valid through 8/15/2020. Topic:  Diversity.  
Credits: 1.0 General and 1.0 Bias Elimination CLE Credit.

• 2019 John Romano’s Workhorse Seminar.  Valid through 8/31/2020.  Credits: 54.0 General; 
7.0 Ethics; 3.0 Technology CLE Credits.  Certification Hours: 50.0 Civil Trial.

• MCBA Monthly Lunch Meeting – March 15, 2019.  Valid through 9/15/2020.  Topic:  State of 
the Florida Bar.  Credits: 1.0 General CLE Credit. 

• MCBA Monthly Lunch Meeting – April 19, 2019.  Valid through 10/31/2020. Topic:  Cyber 
Security Trends of 2019 and How to Protect Yourself.  Credits:  1.0 General; 1.0 Technology CLE 
Credits.

• 2019 Family Law Section Legislative Update.  Valid through 11/9/2020. Credits:  2.0 General; 
Certification Hours: 2.0 Marital & Family Law.

• 2019 Survey of Florida Law.  Valid through 11/30/2020.  Credits:  14.5 General / 4.0 Ethics, 
1.0 Substance Abuse / 1.0 Technology; Maximum Certification Hours: 5.0 Hours. 5.0 Business 
Litigation, 1.0 City, County and Local Government Law, 4.0 Civil Trial, 1.0 Immigration and 
Nationality Law, 1.0 Juvenile Law, 2.0 Labor and Employment Law, 1.0 Marital and Family Law, 
1.0 Real Estate Law, 1.0 State/Federal Government & Admin Pract. 1.0 Tax Law, 1.0 Wills, Trusts 
and Estates

• Florida Law Update 2019; Valid through 12/31/2020.  Credits: 8.0 General, Certification 
Hours: 2.0 Business Litigation, 1.0 Criminal Appellate, 1.0 Criminal Trial, 1.0 Elder Law, 1.0 
Juvenile Law, 1.0 Labor & Employment, 1.0 Marital & Family Law, 1.0 Real Estate, 1.0 Wills, 
Trusts & Estates.

• 39th Annual Legislative & Case Law Update 2019: Valid through 1/31/2021.  Credits: 98.0 
General, 2.0 Ethics; Certification Hours: 8.0 Condo & Planned Development, 8.0 Real Estate, 8.0 
Tax, 8.0 Wills Trusts 7 Estates.

• MCBA Monthly Lunch Meeting - August 16, 2019.  Valid through 2/28/2021. Topic:  State of 
the The Florida Bar. Credits:  1.0 General CLE Credit and 1.0 Technology CLE Credit.  

• MCBA Monthly Lunch Meeting - September 20, 2019. Valid through 3/31/2021. Topic:  Election 
Legislative Updates and Martin County Youth in Government Program.  Credits: 1.0 General 

• MCBA Monthly Lunch Meeting – October 18, 2019.  Valid through 4/30/2021. Topic:  Overview 
of the Public Defender and State Attorney Offices, Credits: 2.0 General, 2.0 Technology

• MCBA Monthly Lunch Meeting - February 21, 2020.  Valid through 8/31/2020.  Topic:  Diversity 
and Juvenile Justice;  Credits:  2.0 General, 2.0 Bias Elimination; Certification Credits:  2.0 
Juvenile Law

• Parenting Plans from Start to Finish. Valid through 8/21/2021.  Credits:  Marital and Family 
Law 7.5 hours; Professional Responsibility 1.0 credit hour; Ethics 1.0 credit hour; Technology 1.0 
credit hour.

• MCBA Monthly Lunch Meeting - February 21, 2020.  Valid through 8/31/2021.  Topic:  Diversity 
and Juvenile Justice;  Credits:  2.0 General, 2.0 Bias Elimination; Certification Credits:  2.0 
Juvenile Law
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Florida Free Legal Answers Program

Your local IT experts
Offering Remote Support

FOR ALL YOUR
BUSINESS COMPUTER NEEDS

Managed IT  Services

Managed Backups

Security Solutions

Hardware 
Management

772 285-9934
www.spiral.tech

Security. Data Pretection,
Remote Support, Hardware, Software

Integration and more!

Did you know that The Florida Bar provides free 
virtual legal information through its cooperative 
effort with the American Bar Association to low-
income Floridians via the Florida Free Legal 
Answers program?  
  
Members of the public can go to https://florida.
freelegalanswers.org to sign up and answer 
a few questions to see if they qualify to use the 
service (household income below 250 percent of 
federal poverty guidelines; have less than $10,000 
in total assets; be at least 18 years old; and not be 
incarcerated).  After registering, they may ask a 
specific question about noncriminal legal issues.  
The information users provide is confidential, and 
the answers are not associated with the user’s name. 
Lawyers will see only the information associated 
with a user’s legal issue.  Users will not know the 
name of the lawyers who answer their questions 
unless the lawyers choose to provide it, a user makes 
a specific request for the name of the lawyer or it is 
required by a court of law. 

More than a third of the 2,200 questions since its 
launch last year have related to family matters 
such as divorce, child support, adoption and name 
change. Another 16 percent were connected to 
housing or landlord/tenant issues. Other legal 
issues include domestic violence, bankruptcy, 
consumer issues, education, employment, workers’ 
compensation, wills and estate planning. Note 
that Florida Free Legal Answers does not answer 
questions on criminal law.  Florida lawyers may 
enroll to join the effort by visiting https://florida.
freelegalanswers.org, clicking on “Volunteer 
Attorney Registration” and agreeing to the attorney 
agreement.

For more information, visit: https://florida.
freelegalanswers.org or contact Mark Hohmeister 
(mhohmeister@floridabar.org  or 850-561-5764).
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The Florida Bar Updates / Board of Governors’ Report
GREG WEISS - 19TH CIRCUIT BOG REPRESENTATIVE

Keep updated on Florida Bar initiatives and Board of Governors information, 
meeting minutes and reports by visiting the website regularly!

A direct link can be found at The Florida Bar’s 
home page (www.floridabar.org) by clicking the 

“About The Bar” 

Notice: Your clients and the public at large can now access online courses directly through the MCBA website.  
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are 
included online and programs can be started/stopped, picking up where you left off, as many times as 
you like. Help the MCBA promote this community service while generating income to support local 
initiatives!

Florida Online Traffic School Courses:

• Basic Driver Improvement 4-hour course (Traffic Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffic courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored 
by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a final judgment of 
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department 
of Children & Families and provided by a division of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for online driver 
education, workplace safety training, continuing education, online business and security solutions, and more!

O  R  O   T  MCBA
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Links, Jobs and LegislationLinks, Jobs and Legislation  

Martin County Ordinances

Visit
 www.martincountybar.org 

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specific legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.floridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.floridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Speaker

Topic:

CLE:

Friday, September 18, 2020
12:00 Noon

Zoom

Giles Kibbe, SVP and General Counsel Houston Astros 

Development of Floridian Golf Club, Ball Park of Palm Beaches, Crane Capital 
and Houston Astros

CLE credit has been applied for

Please RSVP to: martincountybarassociation@msn.com 
No later than September 11, 2020 

Zoom call details will be sent no later than September 16, 2020 
 to members who RSVP.

Please join us for MCBA’s CLE Monthly Meeting, 
Friday, September 18, 2020


