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Zoom with Us on October 9, 2020
Note:  This meeting is one week earlier than usual

On Friday, October 9, 2020, the Executive Board of the Martin County 
Bar Association (MCBA) will welcome Congressman Brian Mast as our 
speaker.  Joining Congressman Mast will be Colonel Andrew Kelly of the 
Army Corps of Engineers and TC Palm/USA Today journalist Ed Killer.

This meeting will be a Town-Hall style forum.  The topic and focus will be 
our St. Lucie estuary and river restoration, current plans and long-range 
goals to achieve a healthy, viable estuary and river.  Roadblocks and what 
our community can do to help.

Congressman Brian Mast is in his second term representing the 18th 
Congressional District of Florida.

Prior to his election to Congress, Brian served in the U.S. Army for more 
than 12 years, earning medals including The Bronze Star Medal, The Army 
Commendation Medal for Valor, The Purple Heart Medal, and The Defense 
Meritorious Service Medal. 

In Congress, he is a member of two committees:
The Transportation and Infrastructure Committee, where his priorities 
include fixing the pressing water quality issues stemming from Lake 
Okeechobee; and The Foreign Affairs Committee, where he uses his military 
expertise to help strengthen the safety and security of the United States

Colonel Andrew Kelly is the Commander and District Engineer of the U.S. 
Army Corps of Engineers, Jacksonville District. Colonel Kelly assumed 
command on August 24, 2018.

Colonel Kelly has served as the Chief of Staff, Combined Security Transition 
Command-Afghanistan in Kabul. Prior to this deployment, he attended 
the Eisenhower School of National Security and Resource Strategy 
earning a Master of Science degree in National Resource Strategy. While 
in the national capital region, he completed assignments in the Assistant 
Secretary of the Army (Civil Works) office and on the Army Staff in the 
Office of the Chief of Engineers.

Colonel Kelly graduated from the United States Military Academy and was 
commissioned a Second Lieutenant in the Corps of Engineers in 1994.

Ed Killer – Outdoors Reporter / Columnist for USA Today TC Palm 
Newspapers

Please RSVP by Tuesday, October 6, 2020 by emailing: 
martincountybarassociation@msn.com or calling 772-220-8018.  The 
Zoom call details will be sent to all who RSVP on Monday, September 16, 
2020
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Message From the President
Martin County Bar President - Barbara Kibbey Wagner, Esq.

Dear Members, 

At the time of my penning this letter to you, it is 
now September 2, 2020. Summer has come and 
gone, and we are gearing up for fall. But, COVID 
remains, and with it, challenges to efficiently and 
effectively practice. 

Florida Supreme Court Chief Justice Canady 
adopted new revisions to the pandemic guidelines 
for the phased return of “normal” court operations. 
This may ameliorate the case backlog happening 
across our state. 

Under Justice Canady’s advisement, Flagler 
County was the first county in Florida to 
conduct a criminal jury trial since the outbreak 
of Coronavirus. Surprisingly, approximately 40 
people appeared for jury selection on the felony 
case, and others were on standby. A jury was 
selected with fewer challenges than expected, 
but face shields and masks were worn.  The jury 
found the Defendant guilty. 

While perhaps not affected by COVID precautions 
at all, this trial and the guilty verdict do little to 
dispel fears of trying cases during these times. 
Will jurors, who did not want to appear for duty 
before, be focused and willing to impartially decide 
someone’s fate if they are worried about their own 
health? Can a lawyer effectively conduct a trial 
and jurors decipher credibility and character 
through face shields and masks? 

During my Town Hall with Florida Bar President 
Dori Foster-Morales, I attested to my frustrations 
with conducting just evidentiary hearings with 
witnesses over videoconferencing. Will our clients 
be prejudiced even further with jury trials during 
this time? Will witnesses be testifying via Zoom? 

I have heard the 
frustrations of other 
lawyers, both young and 
seasoned, that Zoom is 
just not successful for 
depositions or evidentiary 
hearings. But what are 
we to do? Are we to 
postpone all of our cases 
until COVID is over? If so, 
we run the risk of being 
set for trial and not being 
granted a continuance. 
Do we possibly prejudice 
our clients and be ready 
for a trial, or do we lie 
in wait? This consternation and question is the 
same for any litigator. 

On a positive, lighter note, we have been 
successfully hosting our “luncheons” via 
videoconferencing, with live presentations from 
Florida Supreme Court Justice Jorge Labarga 
and Houston Astros Vice President Giles Kibbe 
(set for mid-September). Our events will continue 
remotely, but we look forward to potential 
resumption of live events in January. 

I thank you all for your patience with not only 
members of our Bar, but all fellow attorneys and 
those that may cross your path. 

As always, I look forward to and enjoy your emails 
and comments on our social media. If you have 
any other thoughts please feel free to contact me.

Best, 

Barbara Kibbey, Esq.

Best, 

Barbara Kibbeyyyyyy,,, EsEEsEsEsEsEsEEsEsEsEsEsEsEEEsEsEEEEEEEEEEEEEEEEEEEEEEEEEEE q.
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Charles Norris Tilton Sr., known as Norris, born on February 9, 1925 in 
Jensen Beach, Florida, passed away on September 3, 2020 at the age 
of 95 years old. He passed away peacefully in his home surrounded by 
family and joined his wife Joyce C. Tilton of 74 years who passed away 
on August 1, 2020. He is survived by his sons Charles “Chuck” Tilton, 
Jr. and Tracy Barton Tilton, along with his grandchildren Holly, Terri, 
Lee, Fallon, Norris, Dee Dee, Justine, Debbie, Staysee, and Gilberto, in 
addition to his great-grandchildren Lauren, Houston, Ashtyn, Layla, 
Allan, Taj, Maya, Austin, Rayn, Zach, and Kellen and his great great 
grandson Brennan. He was also preceded in death by his sons, Robert 
“Bob” Tilton and Allan Lee Tilton Sr.

Norris traveled the world with his wife Joyce and four boys by his side as he served for 26 years 
as a commanding officer, pilot, and attorney in the United States Navy. After the Navy, Norris 
and Joyce “retired” in Jensen Beach where they owned and operated a law firm in downtown 
Jensen Beach which is currently still operating under the ownership of their grandson Lee. 
Norris is most commonly and affectionately known as “Granddaddy” or “Granddad” among his 
grandchildren, great-grandchildren, other family members, and friends. He is adored by all of 
his family, friends, and clients who are blessed with everlasting memories from his amazing 
sense of humor, invaluable advice and counsel, unlimited charity, and just being the greatest 
husband, father, friend, attorney, and grandfather around.

Charles Norris Tilton, Sr.
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MCBA to Award $5,000 to 2021 Scholarship Program

Do you know a High School Senior graduating in 2021?

Thanks to the generosity of our sponsor, Jack Sobel of Donaldson & Weston, and 
contribution from the Race to the Courthouse 5K, the Martin County Bar Association 
will, once again, award a total of $5,000 for the 2021 Scholarship Program.  
Graduating Seniors from any public or private Martin County High School, are 
eligible.  The deadline to submit applications is December 1, 2020.  

Interested students should contact their Guidance Office for information and 
application.

Additional details about the scholarship will be available on the MCBA website 
and in next month’s issue of The SideBar.  Anyone who would like to be part 
of the selection committee, please email me at jason@jasonbergerlaw.com or Robyn O’Heron at  
martincountybarassociation@msn.com.

Scholarship Committee

For more information, visit your local TD Bank
Call Trisha Hawthorne at 772.579.7450 
Provide MCBA’s Affinity code (AG345)  

J  SJ  S
Board Certified Civil Trial Lawyer

Donaldson & Weston
772-266-5555 

jsobel@dwinjurylaw.com
Offices in Stuart and West Palm Beach

Personal Injury

Trial Attorney

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.
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SMALL & SOLO FIRM
Be Well and Stay Well Tips

Zooming In....

We all have had interesting, 
funny and scary stories about 
learning and using the new 
technologies of these crazy 
times.    We had used Court 
Call but until March 2020 who 
had heard of  Zoom?  Here are 
some tips when Zooming in…

• From a Judge’s view - Dress up folks – for 
the gents – make sure that you put on your 
tie before you Zoom in and not after you are 
asked to by the Court.  And, note that Zoom is 
a non-smoking platform.  

• Ladies – do you put on perfume before a Zoom 
conference- got to smell good, right?

• If using phone or tablet – don’t walk around 
your office or house -  it really makes those 
watching a tad dizzy.  

• Backgrounds – create your firm logo 
background – might as well take advantage of 
the free marketing!

 

• Technology difficulties - dark video?  No 
sound? One of my first Zoom motion hearings 
I looked like I was a vampire and could not 
take the light. We all have had them, but the 
worst is hopefully over now that we have more 
experience with Zoom.  

• Names - what’s your name? When you change 
your name on the Zoom platform, make sure 
you change it back - I was “Birthday Girl” for 
the first part of a pre-arbitration hearing – 
oops but it broke the ice of a tense hearing!

• Animals – We have all had the barking dog 
or the cat who tumbles into the camera view.   
No worries – it just makes us all seem more 
human with our fur babies.  And how many 
treats does it take to make your dog stay quiet 
during a hearing or deposition?   

• Confidentiality – remember that you need to 
maintain your client’s confidentiality when 
working remotely.

• Zoom fun – meet up with some friends for 
happy hour, a book club or just to catch up.  

Young Lawyers Division
Jeanette Lugo  - Co-Chair

Matthew Worsham  - Co-Chair

Grab your Mask and Join Us!

YLD will be hosting a happy hour at TideHouse Waterfront 
Restaurant (915 NW Flagler Ave, Stuart, FL 34994) on Friday, 
October 16, 2020 at 5:30 PM. 

Please bring masks and send your RSVP to Jeanette Lugo 
(jeanette.m.lugo@gmail.comm) or Matthew Worsham (mmwoorshamm@@
crarybuchanon.com). 

Space is limited due to precautions we are taking to ensure a 
safe environment for all attendees. We look forward to seeing some new faces! 
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Education:  Undergrad? 
University of Florida (Business 
Administration)

Law School?
West Virginia University College of Law

How long have you been practicing law?
Since 2004

Why did you want to be an attorney?
Other than the childhood dream (fantasy) 
of playing in the Major Leagues, I do not 
believe that I ever wanted to be anything 
else.  I always thought of the practice of 
law as an exciting and noble profession.  
I would be the first member of my family 
to become a lawyer and I thought it would 
great to be the only member in the family 
to give free legal advice.  

What do you like most about it? 
I like the thrill of being in the courtroom 
whether it is for a trial or a simple hearing.  

What don’t you like?
I do not like litigating against a lawyer 
where I feel the need to memorialize every 
telephone conversation in an email to that 
lawyer.  It is not pleasant to litigate against 
a lawyer you cannot trust.

What are the biggest changes you have 
seen through the years?
The biggest change has been the technology.  
In federal court, for example, every juror 
has his/her own personal television 
monitor to view an exhibit entered into 
evidence. Every witness has a touch screen 
monitor to mark on a document or video 
entered into evidence. In state court, we 
now can use multi-media presentations 
during trials including utilizing a digital 
touchscreen monitor. Due to e-filing, 
gone are the days of having a “runner” 

in your law firm 
who drives to 
the courthouse 
every day to file 
documents with 
the clerk.  Of 
course, what 
would we do now 
without Zoom?

How do you define success?
When I make my dad proud.

Who Inspires you?
My beautiful wife who is my go-to person 
for advice.  I don’t know what I’d do 
without her. Also, of course, my gorgeous 
ten-year-old daughter and my handsome 
little three-year-old boy. 

Who has been the most influential 
person in your career?
There are three attorneys who have had 
the most influence on my career.  The 
first is local criminal defense and family 
law attorney Jeff Smith who hired me out 
of the public defender’s office.  Jeff really 
laid the initial groundwork for me as an 
attorney and taught me how to navigate 
the ins and outs of a courtroom.  He 
taught me how to think on my feet, how 
to manage a large case load, and how to 
act like I know what I’m talking about.  
The second is Tallahassee employment 
law attorney Michael Spellman of Sniffen 
& Spellman, P.A.  I thought I had good 
legal writing skills until Michael showed 
me otherwise.  He turned around my legal 
writing during my brief tenure working for 
his firm.  No one wrote more red ink on 
a draft of a motion than Michael.  Last, 
but certainly not least, is West Palm 
Beach attorney John Wiederhold where I 
spent approximately 12 years working for 

Member Spotlight
Brett Waronicki 

Continued On Next Page . . .
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his firm.  John taught me how to litigate and 
try a civil case.  Through John, I was able to 
argue cases not only in courts throughout the 
state, but also regularly in federal court and 
the Eleventh Circuit Court of Appeals.  I always 
laugh no matter how many times John tells the 
same story.  I will always be thankful to these 
three gentlemen. 

What advice would you give to someone 
looking to become an attorney?
This can be a very stressful profession, so only 
go into it if you have a passion for the law. 

If you weren’t an attorney, what would you 
be doing?
I always joke with my wife that we would be 
operating a bait shop in the Keys.

What’s on your bucket list?
Seeing a baseball game at Fenway Park and a 
football game at Notre Dame.

If you could visit anywhere in the world, 
where would you go?
Venice, Italy. 

If you could have dinner with any person, 
alive, dead or fictional, who would it be and 
where would you go?
My mother. I would go wherever she wanted to 
go. 

What is something (a fun fact) that not many 
people know about you?
I’m pretty good at relating most situations in life 
to a Seinfeld episode.  

2019-2020 JRC Committee 
Members – Chief Judge Lawrence 
Mirman, Judge Elizabeth 
Metzger, Judge William Roby, 
Gene Zweben and Kathryn 
McHale

Our Purpose: The purpose 
the MCBA’s Judicial Relations 
Committee (JRC) is primarily 
to serve as a liaison between 

the Martin County Bar Association and the 

19th Circuit’s Judiciary.  Moving forward, 
the JRC will be planning, implementing and 
coordinating certain programs designed and 
focused on improving relationships and overall 
communications between the Bench and Bar. 

Please look for our Judicial Speaker Series 
schedule TBD!

If you are interested in the JRC please contact 
Jessica VanValkenburgh, Esquire, at jjjmmmvvv@@@@
mccarthysummers.coom  

Judicial Relations Committee
Jessica Van Valkenburgh - Chair

Continued From Previous Page . . .
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Employment Law
The Supreme Court Proclaims That Title VII Prohibits Discrimination In 

Employment Against Gay And Transgender Persons

Submitted by Stuart M. Address, Esq. – representing employees

During July 2020, in the landmark 
case, Bostock v. Clayton County, 
the Supreme Court held that 
gay and transgender individuals 
are included within the 
protection against gender-based 
employment discrimination 
under Title VII of the Civil Rights 
Act. The Court explained that 

“[a]n employer who fires an individual for being 
homosexual or transgender fires that person for 
traits or actions it would not have questioned in 
members of a different sex. Sex plays a necessary 
and undisguisable role in the decision, exactly 
what Title VII forbids.”

The test utilized to determine whether an 
employer’s action was gender-based was 
explained as follows by the Court: “The adoption 
of the traditional but-for causation standard 
means a defendant cannot avoid liability just 
by citing some other factor that contributed to 
its challenged employment decision. So long as 
the plaintiff’s sex was one but-for cause of that 
decision, that is enough to trigger the law.”

The Court also determined that an employer may 
not escape liability simply by demonstrating that it 
treats the different genders equally. For example, 
“[a]n employer musters no better a defense by 
responding that it is equally happy to fire male 
and female employees who are homosexual or 
transgender.”

This is because the appropriate focus is on the 
individual; not the overall treatment of the gender. 
The Court express this principle as follows: “[A]
n employer who fires a woman … because she 
is insufficiently feminine and also fires a man … 
for being insufficiently masculine may treat men 
and women as groups more or less equally. But 
in both cases the employer fires an individual in 
part because of sex. Instead of avoiding Title VII 
exposure, this employer doubles it.”

Taking both of the foregoing 
principles into consideration, 
the Court expressed the doctrine 
as follows: “An employer violates 
Title VII when it intentionally 
fires an individual employee 
based in part on sex. It doesn’t 
matter if other factors besides 
the plaintiff’s sex contributed to 
the decision.” Explaining the momentous nature 
of its decision, the Court announced that “[a]n 
individual’s homosexuality or transgender status 
is not relevant to employment decisions. That’s 
because it is impossible to discriminate against 
a person for being homosexual or transgender 
without discriminating against that individual 
based on sex.”

The decision in Bostock legitimizes a gay or 
transgender individual’s core belief that they 
are an equal member of society and, at least 
in employment, entitled to protection from 
discrimination in hiring, promotion, pay, and even 
firing. For employers, employee handbooks likely 
need updating and supervisors, human resources 
employees, and business owners must be made 
aware of the potential pitfalls which now exist if 
gay and transgender individuals are treated as 
anything other than equal persons under the law. 

For the employer who has and would treat those 
who are gay or transgender in a non-discriminatory 
manner, they need neither change anything 
nor educate anyone. For the employer, or its 
supervisory level employees, who might otherwise 
harass or discriminate against those who are gay 
or transgender, the road sign proclaiming STOP 
is now crystal clear; as are the consequences. 
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Diversity Committee
Systemic Racism

Where is the disconnect between 
the system built to keep us 
safe and the countless tragic 
encounters Americans continue 
to have at the hands of that 
very system? Wikipedia defines 
Institutional racism (also known 
as systemic racism) as “a form 
of racism that is embedded as 

normal practice within society or an organization.” 
It is most commonly linked in discussion and/or 
controversy related to discrimination in criminal 
justice, employment, and/or education.

More than half of registered voters surveyed in The 
New York Times/Siena College poll acknowledge 
that the criminal justice system is biased against 
African Americans. We, as a nation, were shaken 
to our core by the sight of George Floyd, as he 
begged for mercy and ultimately took his last 
breath, as an officer knelt on his neck.  His 
death became one of the most egregious, highly 
publicized acts of blatant disregard for human 
life we have seen in recent years, and sparked 
outrage, both nationally and internationally. 
But that isn’t where it stops. Only three months 
after the death of George Floyd, Jacob Blake, 
an unarmed African American man, was shot 
in the back seven times by a white officer. This 
isn’t merely a generational problem either, 
whereby adult males are being targeted by law 
enforcement. This is a perpetuating systematic 
issue that we continue to see demonstrated on a 
wide scale. Body camera footage of the arrest of 
Kaia Rolle was released, wherein a six-year-old 
child was arrested by an Orange County Sheriff’s 
Sergeant for being “disruptive” in school.

Across all 50 states, less than 14% of the 
population is black, however the U.S. Bureau of 
Justice Statistics reports that 33% of the prison 
population nationwide is black. The figures are 
even more polarizing here in Florida, as U.S. 
Census Bureau reports that 17% of Florida 
citizens identify as black, while the Florida 
Department of Corrections reports that 47% of its 
state prison population is black.

The statistics don’t lie! The 
same social injustices, which 
have become more prevalent 
in recent years, months, and 
weeks, are ever present here in 
Florida’s criminal justice system 
as well. As a community, at 
all levels, we must continue to 
acknowledge and take a stance 
against injustice in all forms, regardless of the 
color of a person’s skin, or the uniform they may 
be wearing. Our criminal justice system and the 
laws it is formed upon are there to protect and 
provide security to and for us all.

There are many institutions and groups, both 
on the State and National level, doing amazing 
work to help change the statistics and shift the 
narrative such as the ABA Coalition on Racial 
and Ethnic Justice (COREJ). The University of 
South Florida announced its intention to support 
research projects exploring the perpetuation 
of systemic racism in society that has resulted 
in economic inequities, social injustices, police 
violence, and other issues.  The University of 
Florida has established a Racial Justice Research 
Fund to support research and scholarship related 
to the issues of racial justice, diversity, equity, 
and inclusion.

One of Albert Einstein’s most famous quotes 
was “Insanity is doing the same thing over and 
over again and expecting different results.”  The 
same is timeless in all regards, and continues 
to ring true in the unfortunate reality our 
justice system struggles with today. We have 
to become and demand the change we wish to 
see in our communities, or nothing changes. 
But, it all begins with opening a dialogue, and 
acknowledging there is a problem.

Erika Powers, Esq.
Diversity Committee Co-Chair
epowers@jgormanlaw.com

Ricky Armand, Esq.
Diversity Committee Co-Chair

ra@@wwiiillieeggaaryyy.cccoommmm 

Erika Powers- Co:Chair
Ricky Armand - Co-Chair
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WORKERS’ COMPENSATION
TRIAL ATTORNEY

Jeffrey M. Friedman
Board Certified

Workers’ Compensation 
Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262
Jeffrey@vassallobilotta.com

Offices in Stuart and West Palm Beach

Michael J. McCluskey • Raymond G. Robison • J. Henry 
Cartwright • Tyson J. Waters • Adam G. Schwartz • Anthony 
D. George, Jr. • Philip W. Grosdidier • Valerie A. Chesnut • 

Dorothy A. Dlugolecki 

Of Counsel 

M. Lanning Fox • Robert A. Goldman  

Representing Treasure Coast Legal Clients since 1974 in 
matters regarding Business Litigation • Civil Litigation • 

Condominium and Homeowner Association Law •     
Corporate & Business Law • Construction Law • Estate 
Planning • Land Use, Environmental Law & Eminent 

Domain • Probate & Trust Administration • Real Estate • 
Tax Planning • Trials of disputes in all Federal and State 

Courts 

Law Office located at 
3461 SE Willoughby Boulevard 

Stuart, Florida  34994 

      www.foxmccluskey.com 

Paul Snitkin, Broker
psnitkin@andersoncarr.com

(561) 310-7888

Zach Rossetti, Associate
zrossetti@andersoncarr.com

(561) 307-4043 

www.andersoncarr.com

Excellent owner/user or investment opportunity

Free-standing, two-story office building with a 
detached 2-car garage with mezzanine

Convenient Stuart location close to Downtown 
Stuart and Martin County Courthouse

CBS construction with Metal Roof 

High-end interior finishes 

Multiple private offices, conference rooms,      
reception/waiting area, and much more

Wood deck area and 2nd floor private balconies

Tons of on-site parking 

Call for additional information

Note This offering subject to errors, omissions, prior sale or withdrawal without notice

YOUR NEW LOCATION!!
Former Law Office Building 

FOR SALE
416 SE Flamingo Avenue

Stuart, Florida 34996
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If you are not a member of the Martin County Women Lawyers Association, 
then I hope you will join us!  You will be glad you did.  The cutback in in-
person events has not slowed us down, and our chapter has been full steam 
ahead with informative CLE presentations, happy hour networking fun, and 
more (all held via online platforms).  

The MCWLA was recently awarded with a $1,500.00 Florida Bar Diversity 
Grant for our Immigration, Diversity, & Inclusion CLE to be presented in 
January, 2021 – stay tuned for more information.  Thank you to Jackie 
Kendrick of Treasure Coast Hospice for presenting at our September 
meeting.  Feel free to contact Kathy McHale, our Membership Director, 
(kathy@kmchalelaw.com) if you need any assistance with your membership 
registration.  

Members, you have an opportunity to help our chapter win grant money!  If you are involved 
in promoting a woman running for an elected office (between now and November 2, 2020), 
post a picture of the actions you are taking to help get that candidate elected and use hashtag 
#FAWLIntoOffice (on your personal page, on Facebook, Instagram, or Twitter) for your entry 
to be counted by FAWL.  Please note that the MCWLA does not promote/endorse any specific 
candidates; however, we do encourage everyone to get involved in the elections, and get out and 
vote!  If you have any questions, please see www.fawl.org for more information.

Thank you to our annual sponsors!  Many of these sponsors continue to come back year after 
year to support the MCWLA and our initiatives to promote gender equality in the legal field.  We 
are very appreciative of your continued commitment to the MCWLA.

Martin County Women Lawyers Association

Submitted by Elizabeth Hunter

10/13/20: 12 noon CLE re:  Real Estate Law: Panel anchored by Carrie Lavargna 
11/10/20: 12 noon CLE re:  Criminal Law:  Panel anchored by Nita Denton
12/8/20: 12 noon CLE re:  Family Law:  Panel anchored by Linda Weiksnar
1/12/21: 12 noon CLE re:  Immigration, Diversity & Inclusion – Square Pegs for   
  Round Holes:  Panel anchored by Zorelly Torres-Sanchez
2/9/21: 12 noon CLE re:  Business Law:  Panel anchored by Sheila Biehl
3/9/21: 12 noon CLE re:  General Law:  Panel anchored by Davina Tala
4//13/21: 12 noon CLE re:  Probate/Estate Law: Panel anchored by Lisa Clasen 
5/11/21: 12 noon  CLE re: Personal Injury Law:  Panel anchored by Gloria Seidule

GRAND
GOLD
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER
SILVER

A big thanks to our current sponsors:
Phipps Reporting
Paul Iandoli, Signature Wealth Advisors
Gloretta H. Hall, P.A.
Gordon & Partners, P.A.
U.S Legal Support, Inc.
Nason Yeager Gerson Harris & Fumero, P.A.
Fox McCluskey  Bush Robison, PLLC
First Citizens Bank
Kathryn L. McHale, LLC
Cohen Milstein Sellers + Toll PLLC
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To refer us a case, call 1-561-270-5044. You may also email intakelead@800goldlaw.com
with all the case details. We’ll let you know right away if we can help.

BE A HERO TO YOUR CLIENTS
REFER YOUR PI CASES TO LOCG

1-800-GOLD-LAW - 800GOLDLAW.COM

Rafael J. Roca, Esq.

Spencer T. Kuvin, Esq. Jorge L. Maxion, Esq.

Donald W. Vollender, Esq.Jeffery D. Kirby, Esq. Seth W. Pachter, Esq.
BOARD CERTIFIED CIVIL TRIAL ATTORNEY

LITIGATION DIRECTOR CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEYCIVIL TRIAL ATTORNEY PRE-SUIT ATTORNEY

Our employees love where they work! That is why we were awarded 
the #1 Overall “Top Workplace” award by the SunSentinel for the 
small employer category for 2018, and why we have ranked in the 
top 3 for four years in a row.

Happy employees produce extraordinary results for clients. This is 
one of the many reasons that your 25% referral fee is safe with us.

With our team of highly skilled personal injury litigators supported 
by legal, administration, and operations staff of sixty staff, you can 
trust that your referral will be competently handled.

Be a hero to your clients. Refer that PI case to #LOCG!

Craig M. Goldenfarb, Esq.
FOUNDER / ATTORNEY

WELCOME TO THE TEAM!
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The general rule is that admiralty claims are to be 
tried without a jury.   Fed. R. Civ. P. 9(h) serves 
as a device whereby the pleader may claim the 
benefits of admiralty procedures and remedies, 
including a non-jury trial, when the pleadings 
show both admiralty and another basis of federal 
jurisdiction such as diversity.  Rule 9(h) prevents 
a defendant from invoking a trial by jury. 

Rule 9(h) states in part, “If a claim for relief is 
within the admiralty or maritime jurisdiction 
and also within the court’s subject-matter 
jurisdiction on some other ground, the pleading 
may designate the claim as an admiralty or 
maritime claim for purposes of Rules 11444((cc),,
38(e), and 82 and the Supplemental Rules 
for Admiralty or Maritime Claims and Asset 
Forfeiture Actions.”

Further under the Rule:   “A claim cognizable 
only in the admiralty or maritime jurisdiction 
is an admiralty or maritime claim for those 
purposes, whether or not so designated.”  

There are often three options for filing for the 
plaintiff:  (1) filing a suit in federal court under 
admiralty jurisdiction; (2)  filing in federal court 
under diversity jurisdiction; or (3) filing in state 
court under the savings to suiters clause (28 
U.S.C. 1333) which allows some maritime claims 
to have the benefit of a jury trial. 

Plaintiff St. Paul Fire and Marine Ins. Co. filed 
a declaratory judgment action in federal court 
invoking Rule 9(h) against Defendant Lago 
Canyon.  St. Paul denied coverage for $1.2 million 

in damages to a yacht owned by Lago Canyon 
which sank at the dock because 
of a corroded hose barb.  After a 
three-day bench trial the district 
court found the loss was not 
covered by the marine insurance 
policy.  

Defendant Lago Canyon 
appealed claiming, among other 
things, that the district court 
erred by striking its claim for 
jury trial.  

In denying the Defendant’s claim that it was 
entitled to a jury trial, the Eleventh Circuit Court 
of Appeals cited its Harrison precedent.   Plaintiff 
Harrison was a longshoreman severely injured 
by a liquid chemical.  Plaintiff sued his employer 
and subsequently amended his complaint for a 
direct claim of products liability against a fourth-
party defendant, the shipper of the chemical.  The 
District Court awarded $246,695.66 for Plaintiff 
solely against the shipper.  The shipper appealed 
claiming it was deprived of its right to a jury trial 
within the diversity jurisdiction of the Court.  The 
court found that plaintiff clearly chose to pursue 
a non-jury admiralty claim, so defendant shipper 
was not entitled to a jury trial. (Harrison v Flora 
Mercante Grancolombiana, S.A, 577 F.2d  968, 
973 (USCA 5th 1978)).  St. Paul Fire and Marine 
Inc. Co. v. Lago Canyon, Inc.  561 Fd.3d. 1181, 
1186, (USCA 11th 2009). 

INVOKING ADMIRALTY JURISDICTION USING  FED.R.CIV.P. 9(h)

Admiralty Committee
Joanne Foster- Chair

==============================================================================
If anyone is interested in receiving notices of upcoming Florida Bar or American Bar Association 
admiralty and maritime seminars, please e-mail me at jfooster@gguyyuudinnlawww.com and I’ll forward the 
notices to you as I receive them.  
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Real Estate and Commercial Litigation Update

Florida Real Property and Business Litigation Report
Manuel Farach

R.J.  Reynolds  Tobacco 
Company v. State of Florida, 
Case No. 4D18-2616 (Fla. 4th 
DCA 2020).
A party cannot absolve itself of 
the obligation to make payments 
under a litigation settlement 
agreement by selling the assets 
which created the liability, and 
a corporation that acquires 
the assets of another business 

entity does not, as a matter of law, assume the 
liabilities of the prior business.

Ark Real Estate Services, Inc. v. 21st Mortgage 
Corporation, Case No. 4D20-122 (Fla. 4th DCA 
2020).
A mobile home is personal property and remains 
personal property even when affixed to real 
property, and thus foreclosure of a real property 
mortgage on the land to which the mobile home 
is attached does not foreclose personal property 
interests in the mobile home.

Deer Brooke South Homeowners Association of 
Polk County, Inc. v. Battles, Case No. 2D19-1988 
(Fla. 2d DCA 2020).
An affirmative defense may not be raised for the 
first time in a motion for summary judgment.

UBS Financial Services, Inc. v. Efron, Case Nos. 
3D19-1410 & 3D18-2612 (Fla. 3d DCA 2020).
A party seeking to compel a domestic corporation 
to produce records of a foreign affiliate must either 
pierce the corporate veil or establish the domestic 
corporation’s legal control of and regular access to 
the foreign affiliate’s records.

C.V.P. Community Center, 
Inc. v. McCormick 105, LLC, 
Case No. 4D19-1515 (Fla. 4th 
DCA 2020).
The taking of a deed does not 
create a novation which replaces 
the prior owner obligee under 
a restrictive covenant with the 
new owner; Jakobi v. Kings 
Creek Village Townhouse Assoc., 
Inc., 665 So. 2d 325 (Fla. 3d DCA 
1995), is distinguished.

AT&T Services, Inc. v. S&S Utilities Engineering, 
LLC, Case No. 4D20-66 (Fla. 4th DCA 2020).
An arbitration provision is mandatory even if it 
contains the word “may.”

In Re: Amendments to the Florida Rules of 
Civil Procedure, Florida Small Claims Rules, 
and Florida Rules of Appellate Procedure—
Jurisdiction, Case No. SC19-1354 (Fla. 2020).
The form for the civil cover sheet is amended 
to reflect changes in county court jurisdictional 
amounts and to refine the description of cases 
being filed.

U.S. Bank N.A. v. Engle, Case No. 2D18-3384 
(Fla. 2d DCA 2020).
The sending of demand letter to a third-party 
vendor for mailing with notification from the vendor 
that the demand letter was sent is sufficient to 
satisfy a condition precedent of notification of 
default.

Continued On Next Page . . .

As we mitigate our way through these unprecedented times, the Martin County Bar 
Association Real Estate Committee wants to hear from you.  How has Covid-19 affected your 
practice?  How have you adapted to the new constraints, whether working remotely, meeting with 
clients or otherwise?  What resources would help you during these times and in your practice?  We 
would love to hear from you!  Please email us at twaters@foxmccluskey.com or mfarach@mcglinchey.
com and let us know topics of discussion, zoom committee meetings or other thoughts about how 
we can better serve you during these times.  And most importantly, be safe.



O  2020The SideBar

17

Off The Wall & Gameroom LLC v. Gabbai, Case 
No. 4D19-2657 (Fla. 4th DCA 2020).
A minor may not use infancy as a defense to 
enforcement of an arbitration agreement in a 
contract when the minor fraudulently stated he 
was of majority when he signed the contract.

Deutsche Bank National Trust Company v. 
Harris, Case No. 4D19-2812 (Fla. 4th DCA 2020).
Neither the negotiation of nor the manner of 
negotiation is changed when an instrument 
contains an anomalous indorsement.

Fettig’s Construction, Inc. v. Paradise 
Properties & Interiors LLC, Case No. 4D20-133 
(Fla. 4th DCA 2020).
Service of a notice of lien or a contractor’s Florida 
Statute on the last known address of the person to 
be served complies with and is valid under Florida 
Statute section 713.18.

Watt v. Lo, Case No. 1D19-2994 (Fla. 1st DCA 
2020).
In conflict with the holdings of the Third, Fourth, 
and Fifth Districts, the First District holds a 
trial court is not required to make express or 
affirmative findings when determining whether to 
permit a claimant to assert a punitive damages 
claim.

Koyfman v. 1572 Pledger LLC, Case No. 3D19-
1521 (Fla. 3d DCA 2020).
One primarily liable on an obligation who pays 
the obligation is not entitled to claim subrogation 
against third parties, e.g., a party cannot pay 
off a second mortgage on which is it liable, have 
the mortgage assigned to it instead of having 
the mortgage satisfied, and then foreclose the 
unsatisfied second mortgage to extinguish junior 
liens.

Massa v. Michael Ridard Hospitality LLC, Case 
Nos. 3D20-0357, 3D20-0355, 3D20-0354 (Fla. 
3d DCA 2020).
It is error for a trial court to compel non-
signatories into arbitration without conducting 
an evidentiary hearing.

Cinco v. Coquina Palms Homeowners Assoc., 
Inc., Case No. 5D18-2897 (Fla. 5th DCA 2020). 
A party seeking an award of attorney’s fees 
based on the Wrongful Act Doctrine (allows a 
plaintiff to recover its attorney’s fees as a special 
damage when a defendant’s wrongful act caused 
the plaintiff to litigate with a third party even if 
there is no statutory or contractual basis for fees) 
must plead the Wrongful Act Doctrine as special 
damages.

Speed Dry, Inc. v. Anchor Property And 
Casualty Insurance Company, Case No. 5D19-
3055 (Fla. 5th DCA 2020).
Article X, section 4(c) of the Florida Constitution 
does not prohibit the assignment of post-loss 
insurance benefits due as a result of damage to 
a homestead property; question of great public 
importance certified.

Whaley v. Guillen (In re Guillen), Case No. 17-
13899 (11th Cir. 2020).
Chapter 13 bankruptcy debtors are not required to 
show a change in circumstances before modifying 
confirmed plans.

3499 Saraev Properties, LLC v. US Bank 
National Association, Case No. 3D19-1208 (Fla. 
3d DCA 2020).
A promissory note modification agreement, 
while part of the note, is not itself a negotiable 
instrument and thus may be proven by an 
authenticated copy.

Cornfeld v. Plaza of the Americas Club, Inc., 
Case No. 3D19-1969 (Fla. 3d DCA 2020).
The party who has prevailed in dismissing a 
derivative action must, under Florida Statute 
section 617.07401(5), prove the derivative action 
was commenced “without reasonable cause” in 
order to receive an award of costs as the specific 
statute controls over the general and more lenient 
Florida Statute 57.041 and Florida Rule of Civil 
Procedure 1.420 provisions for awarding costs 
against a party whose case has been dismissed.
==================================
===================================
If you wish to receive the expanded, weekly 
version of this Report, sign up at:hhttttpss::///wwwwwwwwww..
mcglinchey.com/publicationn-subbsccriiiptiiooonn

Continued From Previous Page . . .



O  2020 The SideBar

18

Martin County Clerk & Comptroller Announces 
“Property Fraud Alert” Program

Property Fraud:

• It could destroy your credit rating, transfer ownership of your property without your knowledge, 
or complicate the deal to finally buy your dream home so it fails to close in the final moments. 

• A crime typically committed so quietly that the victims are often the last to know—in 2018 affected 
more than 20,000 Americans, totaled $1.3 billion in losses and earned an FBI designation as 
the fastest growing white-collar crime in the country. 

To fight back against property fraud and protect residents, the Martin County Clerk of the Circuit 
Court & Comptroller is launching a new, free security service to personally alert the public to any 
such attacks on their property documents and enlist their support to ascertain the scope of the threat.
In essence, it’s an identity-theft protection tool for your real property – for free.

“The best way to safeguard against fraudulent activity is to notify the potentially affected parties right 
away,” says Clerk Carolyn Timmann. “Our notification system is a tool to empower property owners 
to conveniently stay alert and act quickly if potential fraud is detected—which could prove pivotal to 
any law enforcement investigation.”

The Clerk’s Property Fraud Alerts help:
• Protect your credit rating, name and real property;
• Identify and inform you of any potential unknown liens on your property;
• Prevent the interruption of closing on the sale of your property;
• Act as a broader tool in identity-theft prevention; and
• Notify you immediately of any activity on your property documents so you can act quickly.

How it works:
Any time a document is recorded using a name listed by a subscriber, they receive a “Fraud Alert” by 
email enabling them to immediately authenticate the activity.

Pro tip:
Search returns match the exact name registered, so subscribers are advised to register multiple 
spelling variations of any name they are watching to ensure the best results and broadest possible 
alerts. Registrations are not limited to the subscriber’s own property. Individuals may want to 
use this system to help protect vulnerable senior family members, too.

Unique advantage:
As the county recorder charged with the responsibility of recording all documents that meet the 
requirements of Florida law, the Martin County Clerk of the Circuit Court & Comptroller is uniquely 
positioned on the frontlines to note – and notify – any affected party of any document presented in 
their name.

How to subscribe:
Visit www.MartinClerk.com, access the “Property Fraud Alert” tab. Once you complete the registration 
form, click “Send Confirmation Email.” You’ll be emailed a link to validate your address. Once you 
complete that validation, you’ll receive a second and final email confirming your enrollment is complete. 
For help, call (772) 288-5551 or email OfficialRecords@MartinClerk.com.

For more information, please contact the Official Records Division at (772) 288-5551, located on the 
first floor of the Constitutional Office Building at the Martin County Courthouse. The Clerk records, 
indexes and archives all documents that create the Official Records of Martin County.
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Bankruptcy  Committee
Jon Martin - Co-Chair

Nick Bangos - Co-Chair

The New Subchapter V of 
Chapter 11 protection became 
effective on February 19, 2020.  
More than just lip service to 
small business owners, the 
program was temporarily 
expanded from $2,725,625 
to $7,500,000 under “the 
C.A.R.E.S. Act”, due to the 
Coronavirus Pandemic.  This 
vastly expanded the number 
of small business owners and 

entrepreneurs that can take advantage of this 
sweeping change in Small Business Debt Relief. 
Just what are the advantages?

Dramatic cost reductions on the cost of filing 
Chapter 11.
1. It eliminates the quarterly fees to the US 

Trustee that’s required in regular Chapter 11.
2. There is no mandatory requirement of a 

creditors committee, saving the debtor the 
cost of paying legal fees for that committee.

3. No mandatory requirement to file a disclosure 
statement, thus saving attorney fees of the 
debtor for that portion.

4. The ability to confirm a Plan even if all classes 
reject the Plan, thus saving what can turn 
into months of additional attorney fees for the 
debtor.

5. The ability to pay administration expenses 
over time under the Plan, thus easing up front 
costs and cash flow requirements.

6. The elimination of the “Absolute Priority Rule” 
which allows the owners to retain ownership 
without paying all creditors in full.

7. The exclusive right to file a Plan (which cannot 
be terminated); thus avoiding costly battles 
before the Court by creditors trying to impose 
their own preferences in a Plan.

Another advantage that is 
especially helpful to those 
who took loans against their 
home to finance and/or operate 
the business, Subchapter V 
provides the ability to modify or 
strip down a claim secured only 
by a security interest in the
debtor’s principal residence 
as long as the funds were used 
primarily in connection with 
the business and not primarily 
to acquire the home.

For an example of how the New Subchapter V can 
help, contact us for more information.

The expansion under The C.A.R.E.S. Act is only 
available for a limited time.  If you are struggling 
with cashflow and/or debt issues as a result 
of the recent economic woes brought about by 
Covid-19, you need to take advantage of the 
protection afforded under Sub-V quickly.

Find out how we can help preserve your 
business and lifestyle.  
CALL US TODAY! (772) 419-0057

What’s In It For Small Business Owners?
Submitted by Jon L. Martin, Esq.

Audit ● Tax ● Family Office ● Valuation Services and Litigation Support

759 SW Federal Highway, Suite 301
Stuart, FL  34994

772-872-2123
www.cdlcpa.com
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Legal Resources / CLE
CLE seminars are available free of charge to all MCBA members through the Clerk of Court Office - 
Official Records Division at the Martin County Courthouse (1st Floor). Non-members may rent them 
for a fee. If you have new seminar suggestions, please e-mail martincountybarassociation@msn.com 
for consideration.
The Law library has relocated to the first floor reference area of the main branch of our Martin 
County library system, The Blake Library at 2351 SE Monterey Road in Stuart, with expanded hours 
of access to library patrons. Legal research assistance will continue to be offered Monday through 
Thursday (Noon to 4:00 p.m.); Blake Library hours are Monday – Thursday (10 a.m. to 8 p.m.) with 
all other days open 10 a.m. to 5:30 p.m. except for Sunday (closed).

Current CLE Seminars Available Include the Following: 

• MCBA Monthly Lunch Meeting – April 19, 2019.  Valid through 10/31/2020. Topic:  Cyber 
Security Trends of 2019 and How to Protect Yourself.  Credits:  1.0 General; 1.0 Technology CLE 
Credits.

• 2019 Family Law Section Legislative Update.  Valid through 11/9/2020. Credits:  2.0 General; 
Certification Hours: 2.0 Marital & Family Law.

• 2019 Survey of Florida Law.  Valid through 11/30/2020.  Credits:  14.5 General / 4.0 Ethics, 
1.0 Substance Abuse / 1.0 Technology; Maximum Certification Hours: 5.0 Hours. 5.0 Business 
Litigation, 1.0 City, County and Local Government Law, 4.0 Civil Trial, 1.0 Immigration and 
Nationality Law, 1.0 Juvenile Law, 2.0 Labor and Employment Law, 1.0 Marital and Family Law, 
1.0 Real Estate Law, 1.0 State/Federal Government & Admin Pract. 1.0 Tax Law, 1.0 Wills, Trusts 
and Estates

• Florida Law Update 2019; Valid through 12/31/2020.  Credits: 8.0 General, Certification 
Hours: 2.0 Business Litigation, 1.0 Criminal Appellate, 1.0 Criminal Trial, 1.0 Elder Law, 1.0 
Juvenile Law, 1.0 Labor & Employment, 1.0 Marital & Family Law, 1.0 Real Estate, 1.0 Wills, 
Trusts & Estates.

• 39th Annual Legislative & Case Law Update 2019: Valid through 1/31/2021.  Credits: 98.0 
General, 2.0 Ethics; Certification Hours: 8.0 Condo & Planned Develpement, 8.0 Real Estate, 8.0 
Tax, 8.0 Wills Trusts 7 Estates.

• MCBA Monthly Lunch Meeting - August 16, 2019.  Valid through 2/28/2021. Topic:  State of 
the The Florida Bar. Credits:  1.0 General CLE Credit and 1.0 Technology CLE Credit.  

• MCBA Monthly Lunch Meeting - September 20, 2019. Valid through 3/31/2021. Topic:  Election 
Legislative Updates and Martin County Youth in Government Program.  Credits: 1.0 General 

• MCBA Monthly Lunch Meeting – October 18, 2019.  Valid through 4/30/2021. Topic:  Overview 
of the Public Defender and State Attorney Offices, Credits: 2.0 General, 2.0 Technology

• Parenting Plans from Start to Finish. Valid through 8/21/2021.  Credits:  Marital and Family 
Law 7.5 hours; Professional Responsibility 1.0 credit hour; Ethics 1.0 credit hour; Technology 1.0 
credit hour.

• MCBA Monthly Lunch Meeting - February 21, 2020.  Valid through 8/31/2021.  Topic:  Diversity 
and Juvenile Justice;  Credits:  2.0 General, 2.0 Bias Elimination; Certification Credits:  2.0 
Juvenile Law
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Foreclosure Committee
Brandon Forgione  - Chair

• 3499 Saraev Properties LLC v. U.S. Bank, 
N.A., 2020 WL 5032471 (Fla. 3d DCA Aug. 26, 
2020) – The trial court properly entered a final 
judgment of foreclosure relating to a modified 
loan where the plaintiff both pled and proved an 
independent breach of the modification agreement.  
The plaintiff established this by introducing a 
copy of the modification agreement and adducing 
testimony that the mortgagors failed to adhere to 
the modified payment schedule.

• U.S. Bank, N.A. v. Engle, 2020 WL 4724511 
(Fla. 2d DCA Aug. 14, 2020) – The trial court 
erred in involuntarily dismissing a foreclosure 
action and entering judgment for the borrower 
at trial.  The plaintiff established all elements of 
foreclosure.  The plaintiff also presented sufficient 
evidence of the requisite “intent” to reform the 
legal description in the mortgage by introducing 
deeds signed by the borrower containing the 
correct legal description.

• Deutsche Bank Nat’l Trust Co. v. Harris, 
2020 WL 4667672 (Fla. 4th DCA Aug. 12, 
2020) – The trial court erred in deeming a note 
indorsement to be “analogous” based on a 
speculative argument that the indorsement was 
created after the indorsing entity ceased to exist.  
The indorsement was presumptively valid, and 
the borrower failed to present any evidence to 
rebut the presumption.  

• Van Tran v. Deutsche Bank Nat’l Trust Co., 
2020 WL 4642208 (Fla. 3d DCA Aug. 12, 2020) 
– The trial court properly denied a borrower’s 
motion seeking to vacate a foreclosure judgment 
as void based on a failure to file an amended 
complaint formally substituting the judgment 
holder (Deutsche Bank) as a party in place of the 
original plaintiff (OneWest Bank).  The procedural 
irregularities at best made the judgment “voidable” 

not “void.”  The borrower 
was adequately advised of 
the proceedings and did not 
defend.  Although an amended 
complaint by the new plaintiff 
was never filed, the court’s 
subsequent order setting trial 
– which listed Deutsche Bank 
as the plaintiff – was sufficient 
to effectuate the substitution 
under the facts of this case.  

—Foreclosure Moratorium Update—

To all of the doctors, nurses, EMTs, 
law-enforcement, service industry, and 

everyone else on the front lines, 
THANK YOU 

for helping us get through this difficult time. 

On August 31, 2020, Governor Ron DeSantis signed Executive Order 20-211, which extended the 
COVID-19 moratorium on foreclosures and evictions until October 1, 2020.  For the latest information, 
including news about programs that may provide assistance to eligible borrowers and renters, please 
visit www.floridahousing.org.

—Case Law Update—
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The Florida Bar Updates / Board of Governors’ Report
GREG WEISS - 19TH CIRCUIT BOG REPRESENTATIVE

Keep updated on Florida Bar initiatives and Board of Governors information, 
meeting minutes and reports by visiting the website regularly!

A direct link can be found at The Florida Bar’s 
home page (www.floridabar.org) by clicking the 

“About The Bar” 

19th Circuit Judicial Nominating Commission
The MCBA will continue to post updates on the 19th Circuit JNC Commission meetings 
and deadlines for appointments to fill judicial vacancies as they become available at 
www.martincountybar.org

For more information, email martincountybarassociation@msn.com
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Appellate Committee
Donna Eng - Co-Chair

Carri Leininger - Co-Chair

For many of us blessed to live 
in the Sunshine State, F means 
Florida.  For a privileged few, F 
means the Florida Gators.  But 
in the nerdy world of citations, 
F means Federal, not Florida.    
While Florida seems to be the 
center of the universe for many 
stories on the news channels, 
weather outlets, and forensic 
crime shows, it is not the 
center of the Citation Universe.   

F.R.C.P. means Federal Rules of Civil Procedure, 
not the Florida Rules of Civil Procedure.  

Thinking that close enough is good enough and 
that your judge will “get it” when you cite to 
F.R.C.P. for a Florida rule assumes your judge 
was not a member of Law Review or avid reader 
of the Blue Book or is ambivalent about citations.  
Make those assumptions at your own peril.

The Blue Book has long been considered the 
only source for citation format.  Not any longer.  
Apparently, Judge Richard Posner wrote an 
article published in the 2011 Yale Law Journal 
suggesting that the Blue Book be abandoned. 
Richard A. Posner, The Bluebook Blues, 120 Yale 
L.J. 850, 851-52 (2011).   I have not had time to 
read this article.  However, I join in its apparent 
sentiment. 

For busy lawyers (redundant?), 
I suggest Florida Rule of 
Appellate Procedure 9.800.  
This rule provides a list 
of all common (and not so 
common) citations and groups 
them by source, i.e., Florida 
Administrative Agencies, 
Florida Statutes, Florida Rules, 
etc.  It explains the rules that 
apply to all court documents 
such as the requirement to 
use the full name of the source when used in a 
sentence that is not a citation sentence.  It also 
names the alternative citation source when an 
opinion is not in the reporter.   Rule 9.800 is less 
than three pages long.  By comparison, the Blue 
Book on my shelf is 390 pages.   

Poor grammar, punctuation, or citation will 
distract your reader.  You may not care that F. 
R. A. P. is not the proper citation for the Florida 
Rules of Appellate Procedure, but it may be the 
equivalent of nails on a chalkboard for the judge 
or clerk reading your brief.  So open up your 
hymnal, I mean rule book, to page 880 and spend 
15 seconds finding the proper citation form.  And 
Go Gators!!

J  T
ABOUT JUSTICE TEACHING...

For information about Justice 
Teaching, please contact 

Judge Roby at: 
772-288-5560,

robyw@circuit19.org 

or visit the website at: 
http://www.justiceteaching.org.

We look forward to working/
teaching with you!

F is for Federal; not Florida

Estate Planning and 
Family Law 

850 NW Federal Hwy
Stuart, FL 34994

jason@jasonbergerlaw.com
Phone: 772-403-5880

Fax: 772-403-5884
Law Office of Jason D. Berger

Working to do right by you and your family!
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If you are interested in joining the Immigration Committee, please email 
Angelina Castro at ACastro@ACLawSSolutioons.com. 

Our next Zoom gathering to discuss the latest updates in law, procedure and 
practice will be at noon on Friday, October 23, 2020.  If you would like to 
attend, please email Angelina Castro at AACasttro@@ACCLawSSolluuttionsss.cooomm and 
a link for the meeting will be sent to you.

I  C
Antonietta Brancaccio - Co-Chair

Angelina Castro - Co-Chair
Christopher Gaston - Co-Chair

Florida Free Legal Answers Program
Did you know that The Florida Bar provides free 
virtual legal information through its cooperative 
effort with the American Bar Association to low-
income Floridians via the Florida Free Legal 
Answers program?  
  
Members of the public can go to https://florida.
freelegalanswers.org to sign up and answer 
a few questions to see if they qualify to use the 
service (household income below 250 percent of 
federal poverty guidelines; have less than $10,000 
in total assets; be at least 18 years old; and not be 
incarcerated).  After registering, they may ask a 
specific question about noncriminal legal issues.  
The information users provide is confidential, and 
the answers are not associated with the user’s name. 
Lawyers will see only the information associated 
with a user’s legal issue.  Users will not know the 
name of the lawyers who answer their questions 
unless the lawyers choose to provide it, a user makes 
a specific request for the name of the lawyer or it is 
required by a court of law. 

More than a third of the 2,200 questions since its 
launch last year have related to family matters 
such as divorce, child support, adoption and name 
change. Another 16 percent were connected to 
housing or landlord/tenant issues. Other legal 
issues include domestic violence, bankruptcy, 
consumer issues, education, employment, workers’ 
compensation, wills and estate planning. Note 
that Florida Free Legal Answers does not answer 
questions on criminal law.  Florida lawyers may 
enroll to join the effort by visiting https://florida.
freelegalanswers.org, clicking on “Volunteer 
Attorney Registration” and agreeing to the attorney 
agreement.

For more information, visit: https://florida.
freelegalanswers.org or contact Mark Hohmeister 
(mhohmeister@floridabar.org  or 850-561-5764).

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of 
the article. Views and conclusions expressed in articles and ads herein are those of the authors or advertisers 
and not necessarily those of the officers, directors, or staff of the Martin County Bar Association. Further, the 
Martin County Bar Association and staff do not endorse any product or service advertised. All advertising is 
subject to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided 
courtesy of: Legal Consulting Services, Inc.
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RACE TO THE COURTHOUSE
Gene Zweben - Co-Chair
Sarah Vickers - Co-Chair

Judge Sponsor:   

 Jury Sponsor:     Fox McCluskey Bush Robison, PLLC
                             Guy, Yudin & Foster LLP
                             CenterState Bank 
      Kathryn L. McHale, LLC

 Evidence Bag Sponsor:  Gloretta H. Hall, P.A.

 In-Kind Sponsor: Fleet Feet
Natalies Orchid Island Juice Co.
Zweben Law Group

McCarthy, Summers, Wood, Norman, Melby & Schultz, P.A.

The Race to the Courthouse 5K has been postponed

The Race to the Courthouse 5K has been 
cancelled and rescheduled to 

April 17, 2021
After evaluating all the requirements to hold the event 
on October 3, 2020 the committee decided that it doing 

so would not allow 

Reminder: all proceeds of this Run benefit the Legal Aid Society of Martin County and 
MCBA Scholarships.  You can contribute by participating or sponsoring.

Please check future SideBar issues for further details on the tournament 
in 2021.  If any questions, please contact Ray Robison (772-287-4444 or 
robison@foxmccluskey.com).  Thank you for everyone that has expressed 
interest in playing, as well as our sponsors, SEACOAST BANK and 
ESQUIRE DEPOSITION SERVICES.

Tennis Committee
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

Your local IT experts
Offering Remote Support

FOR ALL YOUR
BUSINESS COMPUTER NEEDS

Managed IT  Services

Managed Backups

Security Solutions

Hardware 
Management

772 285-9934
www.spiral.tech

Security. Data Pretection,
Remote Support, Hardware, Software

Integration and more!

Social Security Disability

Representing the injured and disabled 

for over 40 years.

2114 SE Rays Way 

Stuart, FL 34994 

Telephone: 772-288-1300 

Fax: 772-288-2135

Law Office Of 

Stephen M. Lewen

EXPERIENCE COUNTS!
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Mark your Calendars!

Justice Major B. Harding American Inns of Court
2020 – 2021 Meeting Dates

*Third week due to first skit being performed
**To be used as an alternative date if necessary

Notice: Your clients and the public at large can now access online courses directly through the MCBA website.  
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are 
included online and programs can be started/stopped, picking up where you left off, as many times as 
you like. Help the MCBA promote this community service while generating income to support local 
initiatives!

Florida Online Traffic School Courses:

• Basic Driver Improvement 4-hour course (Traffic Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffic courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored 
by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a final judgment of 
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department 
of Children & Families and provided by a division of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for online driver 
education, workplace safety training, continuing education, online business and security solutions, and more!

O  R  O   T  MCBA

y g, g ,

September 9, 2020
October 21, 2020*

November 4, 2020 **
December 2, 2020**
January 13, 2021

February 10, 2021
March 10, 2021
April 14, 2021
May 12, 2021

June 2, 2021**
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Jury Trials Resuming in the Nineteenth Circuit on October 5, 2020

Jury trials in the Nineteenth Judicial Circuit will 
resume beginning Monday, October 5, 2020. 
Jurors can expect to begin receiving summons 
in the coming weeks in Indian River, Martin, 
Okeechobee, and St. Lucie counties. 

Chief Judge Lawrence Mirman decided to 
resume jury trials based on improving local 
health conditions and other extensive criteria 
provided to all judicial circuits by the Florida 
Supreme Court. All persons attending jury trials 
will be required to wear masks and engage in 
social distancing.

During the early stages of the pandemic, 
Chief Judge Mirman convened a COVID-19 
Reopening Workgroup comprised of justice 
stakeholders such as Clerks of Court, Sheriffs, 
State Attorney, and Public Defender. The 
workgroup established an extensive set of 
protocols designed to help ensure health and 
safety during the jury selection process and 
trial. These protocols were adopted by Chief 
Judge Mirman in Administrative Order 2020-
10 located here: http://www.circuit19.org/
about-courts/administrative-orders/2020-10 

The Workgroup’s protocols provide many 
changes in court facilities, including procedures 
for summonses and jury selection. Summonses 
will now encourage jurors to participate in the 
important civic duty of jury service and advise 
them of health and safety protocols that have 
been put into place inside the courthouses. 
Prospective jurors will be advised of new 
protocols for deferment of jury duty based on 
health-related factors where applicable. 

During jury selection proceedings, jurors will 
be socially distanced in a separate assembly 
room. Selected jurors will be located in an 
expanded jury box during trials and throughout 
the juror deliberation process. The largest 
courtrooms will be reserved for jury trials, and, 
where feasible, plexiglass shielding will provide 
additional protection.

Other precautionary measures include frequent 
sanitizing of surfaces, no-contact temperature 
screening, numerous hand-sanitizer stations, 
and limits on the number of people permitted 
in an elevator. 

It is the intent of the Nineteenth Judicial Circuit 
to transition to optimal operations in a manner 
that protects the public’s health and safety 
during each of the following anticipated phases 
of the pandemic:
• Phase 1: In-person contact is inadvisable, 

court facilities are effectively closed to the 
public, and in-person proceedings are rare; 

• Phase 2: Limited in-person contact is 
authorized for certain purposes and/or 
requires use of protective measures; 

• Phase 3: In-person contact is more broadly 
authorized and protective measures are 
relaxed; and 

• Phase 4: COVID-19 no longer presents a 
significant risk to public health and safety. 

Currently, the Nineteenth Judicial Circuit 
remains in Phase 2. Chief Judge Mirman has 
indicated that if local health conditions should 
deteriorate, he will not hesitate to act in the 
interest of public health and safety.

For more information on jury duty please contact the Clerk of Court in your county using the 
links and phone numbers below: 
• St Lucie County Clerk of Court: https:///www.sstlucciecleerk..com/seerrviices///jurry--ddutttyy

772-462-6900 
• Indian River County Clerk of Court: http://wwww.cclerk.indiaan---river.oorggg/en/jjuryyy-dduutyy//

W772-770-5185 
• Martin County Clerk of Court: https://www.martinnclerk.ccom//juryy_duuuty 772-288-5576 
• Okeechobee County Clerk of Court: http://www.cleerk.co.ookeecchobbee...fl.us// 863-763-2131



O  2020The SideBar

29

Visit the MCBA website at www.martincountybar.org
for upcoming events, committee meetings and more!

find us online

Don’t forget your 2020 – 2021
Membership Renewal

Renewals are due July 1 of each year.

Only members in good standing will continue to be listed on 
our website with all their contact information, professional 
headshot and in our FREE Referral program by Practice Area.

MCBA membership includes:
• Monthly CLE meetings at NO COST 
• Free Law Library CLE Benefits and
• Eligibility to participate in the Courthouse Badge 

Program

SIDEBAR

**If you are a full-time Government attorney you may be entitled to a reduction in dues – call (772) 220-8018. 

SideBar 

NEED HELP?
If you are feeling isolated, worried about your practice, your family, your employees, reach out - to a friend, 
a spouse, a colleague OR call the Florida Bar Helpline at 833-FL1-WELL

The Florida Bar Helpline
Bar members will be able to dial the helpline (833-351-9355 or “833-FL1-WELL”) and speak with a mental-
health professional who can provide crisis intervention and a referral for up to three free visits with a locally 
based, licensed mental-health professional. 
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Links, Jobs and LegislationLinks, Jobs and Legislation  

Martin County Ordinances

Visit
 www.martincountybar.org 

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specific legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.floridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.floridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Speaker

Topic:

CLE:

Friday, October 9, 2020
12:00 Noon
Note:  This is one week earlier than usual

Zoom

Congressman Brian Mast: Colonel Andrew Kelly, US Army Corp of Engineers; 
and Ed Killer, TC Palm/USA Today

St. Lucie River & Estuary

CLE credit has been applied for

Please RSVP to: martincountybarassociation@msn.com 
No later than October 6, 2020 

Zoom call details will be sent no later than October 7, 2020 
 to members who RSVP.

Please join us for MCBA’s CLE Monthly Meeting, 
Friday, October 9, 2020


