
THE SIDE BAR
Newsletter of the Martin County Bar Association

OCTOBER 2019

IN THIS ISSUEIN THIS ISSUE

PRESIDENT’S MESSAGEPRESIDENT’S MESSAGE
MCBA PRESIDENT MCBA PRESIDENT 

JASON BERGERJASON BERGER

MEMBER SPOTLIGHT   MEMBER SPOTLIGHT   
LAURI GOLDSTEINLAURI GOLDSTEIN

FALL RECEPTION FALL RECEPTION 

CONSTITUTION WEEKCONSTITUTION WEEK
RECAPRECAP



O  2019 The Side Bar

2

I  T  I
CLE Luncheon Meeting (Pg. 2, 44)
President’s Message (Pg. 3)
Upcoming Events (Pg. 6)
Member Spotlight (Pg. 7)
Fall Judicial Reception (Pg. 8)
Tom Warner Gator Tailgate (Pg. 10)
Golf Tournament (Pg. 11)
TD Bank “Free $” (Pg. 19)
Camping/SUP Trip (Pg. 20)
Diversity / Implicit Bias CLE (Pg. 21)
Cheers (Pg. 22)
CLE Luncheon Photos (Pg. 23)
Online Resources (Pg. 37) 
Pro Se Clinics (Pg. 38)
Member Benefit Program (Pg. 39)
Florida Free Legal (Pg. 40) 
2019 Bench Bar Conference (Pg. 41)
Links, Jobs & Legislation (Pg. 42) 
Calendar of Events (Pg. 43)
 
Law/Bar Related Committee Reports:
Admiralty (Pg. 15) 
Appellate (Pg. 14)
Constitution Week (Pg. 29)
Criminal Law (Pg. 28)
Elder Law (Pg. 27)
Employment & Labor (Pg. 16)
FAWL (Pg. 26)
5K Race to Courthouse (Pg.32)
Florida BOG (Pg. 37) 
Foreclosure (Pg. 17)
Immigration (Pg. 32)
Judicial Relations (Pg. 24)
Justice Teaching (Pg. 19)
Legal Resources (Pg. 34) 
Paralegal (Pg. 38)
Real Property (Pg. 30)
Scholarship (Pg. 19)
Small & Solo Practice (Pg. 12)
Social Committee (Pg. 5)
Young Lawyers Division (Pg. 12)

T  S  B  N
 

Published monthly, excluding June & July, 
by the Martin County Bar Association as a 
service to its membership.

If you have an article, opinion, news or 
other information for publication in the 
SideBar, please call (772) 220-8018 or 
email information to:
martincountybarassociation@msn.com 

The due date for all advertisements, 
articles and announcements is the 1st 
of the month preceding publication.

MCBA 2019 - 2020 Executive Board:
President: 

Jason D. Berger
Vice President: 

Barbara Kibbey Wagner

Treasurer:
Jeffrey Friedman

Secretary:
Adam G. Schwartz

Immediate Past President:
Barbara Kreitz Cook
Executive Director:

Robyn O’Heron
Voicemail Line: (772) 220-8018  EMail: martincountybarassociation@msn.com Website: www.martincountybar.org

On Friday, October 18, 2019, the Executive Board of the Martin 
County Bar Association (MCBA) will welcome 19th Judicial 
Circuit State Attorney, Bruce Colton and 19th Judicial Circuit 
Public Defender, Diamond Litty as the guest speakers at our 
monthly CLE Luncheon.  The meeting will be held at the Kane 
Center (900 SE Salerno Road) in Stuart.  Networking begins at 
11:30 a.m. and lunch will be served promptly at noon.

Diamond Litty, a native Floridian raised on the Treasure 
Coast. She attended St. Anastasia and John Carroll High 
School in Ft. Pierce.  A 50-year Treasure Coast resident, 
Diamond is married to County Court Judge Tom Walsh and 
has one son, Blaze who attends the University of Florida.

Diamond graduated from Rollins College in 1978, taught 
Algebra at John Carroll High School and graduated from Nova 
Law School in 1981.  She was Assistant State Attorney in the 
19th Circuit for Bob Stone and then for State Attorney Bruce 
Colton from 1981 to 1987.  

After serving the 19th Judicial Circuit for six years as a 
prosecutor, Diamond opened the only “all female” law fi rm in 
the Circuit and maintained this successful practice, handling 
primarily family and criminal law cases for six years.  She is a 
Family Law Mediator and County Court Mediator.  

In 1992, Diamond was elected as the 19th Judicial Circuit’s 
Public Defender.  She also serves as a Commissioner and 
Secretary in Tallahassee for the Justice Administrative Commission since 1994.  In 
addition, Diamond is very involved in numerous Community Service organizations 
and has received many awards and recognitions.

Bruce Colton received his Bachelor or Arts degree from Ohio University in 1969 
and his Juris Doctor from the University of Florida in 1972.  

Upon graduation from law school, Bruce became an Assistant Public Defender in 
the 19th Judicial Circuit.  In 1974, he became an Assistant State Attorney and was 
soon after designated as the Chief Assistant State Attorney.  In 1985 Bruce was 
named State Attorney for the 19th Judicial Circuit.

We are honored to have Bruce and Diamond join us and look forward to their 
presentation.

Thank you to this month’s 
CLE Sponsor: 

There is no charge for MCBA members; guests are welcome and can pay the $30 lunch 
fee* at the door.  To RSVP, contact (772) 220-8018 or martincountybarassociation@
msn.com by Friday, September 13, 2019.  RSVP is required for all attendees.

*Note:  Guests who RSVP but do not attend will be responsible for paying the $30 
lunch fee(s).

Please Join Us on October 18, 2019
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Professionalism goes 
a long way:

This October 24, we host 
our annual MCBA Fall 
Judicial Reception at 
Mariner Sands. As we do 
every year, we will honor 
our judiciary, recognize 
our new MCBA members, 
and we will announce 
this year’s MCBA 
Professionalism Award 
recipient. This year we 
will also pay a special 

tribute to our initial Professionalism Award 
Recipient, our beloved friend and colleague, the 
late George W. Bush, Jr.

What does professionalism mean? The Florida 
Bar defi nes professionalism as “the pursuit 
and practice of the highest ideals and tenets of 
the legal profession. It embraces far more than 
simply complying with the minimal standards of 
professional conduct. The essential ingredients 
of professionalism are character, competence, 
civility and commitment.”

George W. Bush, Jr., epitomized these essential 
ingredients. George treated opposing counsel 
with dignity and respect, he returned emails and 
phone calls, and he arrived at court prepared 
to take on any issue in his case, large or small. 
Moreover, he served as a role model and mentor 
for many attorneys. George was very proud 
of his Law Degree from Cornell, he was very 
proud of his service on the Judicial Nominating 
Commission and he was very proud of his 
numerous law related accolades.  George truly 
loved the practice of law. Thus, it is only fi tting 
that we honor George’s legacy by re-affi rming 
our commitment to professionalism.    

The fact that we choose to be members of the 
Martin County Bar Association demonstrates 
our commitment to “the pursuit and practice 
of the highest ideals and tenets of the legal 
profession.” 

Why do we choose to attend our monthly 
luncheons and our scheduled events? Besides 
the great friendships, camaraderie, networking 
opportunities and CLE credits, we attend these 
functions because we are committed to advancing 
our profession and are equally committed to 
making a difference on a local, statewide, and 
even a national level. 

During our Fall Judicial Reception, it has been 
our custom to recite the Oath of Attorney. In 
2011, the Florida Supreme Court added the 
Civility Pledge to our Oath.  The Civility Pledge 
states, “To opposing parties and their counsel, 
I pledge fairness, integrity and civility, not 
only in court, but also in all written and oral 
communications.” One compelling example of 
civility is provided by our October lunch co-
speakers, our State Attorney Bruce Colton 
and our Public Defender Diamond Litty.  
While our State Attorney and Public Defender 
are adversaries in the criminal justice system, 
and their offi ce’s attorneys litigate against each 
other daily, our elected offi cials have chosen to 
maintain a strong professional relationship and 
a strong friendship outside of the courtroom. 

Yes, we are zealous advocates, and litigation 
can be stressful, competitive and contentious. 
However, we should always maintain the highest 
standard of civility, and there’s certainly nothing 
wrong with shaking hands and even “breaking 
bread” before, during or after litigation. Think 
about taking the “high road” when others do not, 
or de-escalating instead of escalating situations.  
Before writing or responding to a letter from 
opposing counsel, ask yourself, whether a nasty-
gram “really moves the needle in the case” or 
“advances your client’s cause?”  When it comes 
to professionalism, as Notre Dame legendary 
Coach Lou Holtz said, “Do right. Do your best. 
Treat others as you want to be treated.”  After 
all, we live and work in a small community, and 
no single case is worth ruining relationships or 
reputations. In the big picture, chances are you 
will see opposing counsel again in the future.

We would especially like to thank our new 
Judicial Relations Committee Chair Jessica 
VanValkenburgh (and Preethi Sekharan for 

Continued On Next Page . . .

Message From the President
Martin County Bar President - Jason Berger, Esq.
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Continued From Previous Page . . .

her distinguished and lengthy service to this 
committee), our Social Committee Chairs Wayne 
Richter and Brandon Woodward, and Robyn, 
who have worked enthusiastically and diligently 
to ensure that we honor our Judiciary, our new 
members and our colleague, George W. Bush, Jr.   
We also thank our Professionalism Committee 
Chairs Beth Alcalde, Dana Apfelbaum and
Jordan Showe, who will be announcing this 
year’s Professionalism Award recipient.  

We certainly hope you will join us on October 24th

for our annual MCBA Fall Judicial Reception!

Let’s make it a great year!
Very respectfully,

Jason Berger, Esq.
President
Martin County Bar Association

J B E

Finally, as a reminder, “Fall is defi ned by the autumnal equinox, not a change in the weather, or 
we would have to wait several more months for school to start and for football season to begin!  
Concurrently, fall marks the start of our MCBA year, kicking it into high gear!”
~ Scott Konopka and Greg Weiss
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Social Committee
R. Wayne Richter - Co-Chair

Brandon Woodward - Co-Chair

Halloween will soon be here, 
and thousands of our local kids 
will dress up as monsters or 
superheroes and set off into the 
Florida night to fi ll their bags 
with candy.  While Halloween is 
a festive and fun tradition, some 

communities have enacted unique and specifi c 
laws regulating “All Hallows Eve.”  From curfews 
to costumes, here’s a look at some of the more 
unusual Halloween laws on the books.

1.  Teenage Tricksters 

Lots of people get annoyed by high schoolers 
trick-or-treating, but Chesapeake, VA has gone 
so far as to put age limits on the practice.  In 
Chesapeake, it is a misdemeanor for someone 
over the age of 12 to dress in a costume and go 
door to door collecting candy.  Violations of this 
law could incur a $100 fi ne and up to 6 months 
in jail!   Similar laws are in effect in Meridian, 
Mississippi, Bishopville, South Carolina, and 
Boonsboro, Maryland.  Upper Deerfi eld Township 
in New Jersey has had age restrictions on trick-
or-treating for decades, but the restriction is 
rarely enforced.

2.       Trick-or-Treat Curfews

In addition to age restrictions, several communities 
regulate when trick-or-treating can take place.  In 
Portsmouth, VA it is illegal to trick-or-treat after 
8 p.m.  Laws that set specifi c trick-or-treating 
times (e.g. only between 5 p.m. and 8:30 p.m.) 
are not that unusual.  Our own Stuart, Florida’s 
youth curfew ordinance is in effect between 12:00 
am and 6:00AM, seven days a week.  

3.       No Trick-or-Treating on Sundays

When Halloween falls on a Sunday, kids in 
Rehoboth Beach, Delaware will have to trick-or-

treat on October 30, and can 
only trick-or-treat between 6 PM 
and  8 PM. Livingston Parish, 
Louisiana makes kids wait until 
November 1st to trick-or-treat. 

4.       Ban on Silly String

The Hollywood district of Los Angeles has made 
it illegal to use, purchase, or sell Silly String on 
Halloween.  Even holding a can could incur a 
$1,000 fi ne.

5.       No Religious Costumes

In Alabama, it is a misdemeanor when someone 
“fraudulently pretends by garb… to be a minster 
of any religion, or nun, priest, rabbi, or other 
member of the clergy.”  Violations of this law are 
subject to a $500 fi ne or up to a year in jail.  

6.       No Masks?

Some places have gone so far as to ban masks on 
Halloween.  New York State has had a law banning 
masks dating back to the 1800s.  In Walnut, 
California, trick-or-treaters cannot wear masks 
unless they secure a permit from the sheriff’s 
offi ce.  Dublin, Georgia bans wearing masks in 
public for anyone over the age of 16.

7.       Fear of Clowns = Coulrophobia

One of the weirder, but sensible, Halloween 
regulations is on the books in the French town 
of Vendargues.  The town had a problem a few 
years ago with crimes being committed by people 
dressed as evil clowns, so the town banned clown 
costumes for anyone over the age of 12. Surprising 
nobody, here in the United States, according to a 
2016 survey by Vox, a whopping 42%  of those 
surveyed said that they were, in some way, afraid 
of clowns. 

Weird Halloween Laws
By Brandon Woodward, Social Committee, Co-Chair
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Mark Your Calendars for these Upcoming Events!
  

 

FRLS/Legal Aid Society of Martin County/MCBA Pro-Se Clinics
1:30 – 4:00 p.m.
1:30 – 4:00 p.m.
9:00 – 11:30 am
See Page 38 for more details

Monthly:   
1st & 3rd Tuesday 
2nd & 4th Thursday 
3rd Thursday 

October 10, 2019   

October 11, 2019     

October 15, 2019   

October 15, 2019   

October 18, 2019   

October 24, 2019   

November 1, 2019 

November 7, 2019

FAWL - Ribbon Cutting:  
Martin County Courthouse Nursing Room
4:30 p.m. @ Martin County Courthouse
See Page 33 for more details

YLD Happy Hour
6:00 pm @ Ocean Republic Brewing
1630 SE Federal Highway

FAWL CLE 
Speaker: John Stewart, Florida Bar President
12:00 noon @ Manero’s Steakhouse, Palm City 
Lunch is on your own.
See Page 33 for more details

Small and Solo Practice Happy Hour
5:30 – 7:00 p.m. @ District Table & Bar
RSVP by October 14, 2019 to Kathy@KMcHaleLaw.com
See Page 12 for more details

Monthly CLE Luncheon
Speakers:  Diamond Litty and Bruce Colton
11:30 a.m. Kane Center
RSVP by October 11, 2019 to: 
martincountybarassociation@msn.com
See Page 2 and 44 for more details

2019 Fall Judicial Reception
5:30 p.m. Mariner Sands Country Club
Tickets must be purchased in advance
See Page 9 for more details

19th Judicial Circuit Bench Bar Conference
8:00 a.m. to 3:30 p.m. at Hutchinson Shores Resort & Spa
See Page 41 for more details

Implicit Bias / Diversity Training
Speaker:  Jeffrey Shearer
1:00 – 3:00 pm @ Martin County Courthouse – Jury Room
Applying for CLE Credit 
RSVP to:  martincountybarassociation@msn.com
See Page 21 for more details

October 9, 2019 Courthouse Closed in observance of Yom Kippur
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Education:
Undergrad:   Florida Atlantic University
Law School:  Thomas & Cooley Law School

How long have you been practicing law?
Almost 30 years.

Why did you want to be an attorney?
After watching the 1982 movie The Verdict with 
Paul Newman and working in Washington, D.C. 
for World Wildlife Fund & Conservation and for 
former EPA Director, Russell Train.

What do you like most about it?
After representing thousands of clients, I never 
get tired of the clients’ gratitude towards me 
helping them with their accident, learning about 
them, and becoming like family.

What don’t you like?
I don’t like how the law doesn’t adequately protect 
the most vulnerable in our society, children and 
the elderly.

What are the biggest changes you have seen 
through the years?
The internet and how it has revolutionized the 
practice of law.

How do you defi ne success?
“Success is not about dollars earned but about 
contributions of talent, skill, love & kindness 
made.” Success is my family, especially my 
children.

Who inspires you?
Many people inspire me. Firstly, my deceased 
parents. My Offi ce Manager of 20 years, Nancy 
Ferrara, who just recently passed away last week. 
In addition, the Dalai Lama, Winston Churchill, 
Golda Meir, and of course my children and 
husband.

Who has been the most infl uential person in 
your career?
Ruth Bader Ginsburg, Thurgood Marshall, 
Sandra Day O’Connor, John Marshall, and 
Eleanor Roosevelt.

If you could 
choose anyone 
as a mentor, 
who would you 
choose?
Mother Theresa

What is the best 
piece of advice 
you have ever 
received?
Forgive & Let Go. – Be kind to people. Treat people 
as you would like to be treated.

What advice would you give to someone 
looking to become an attorney?
You need to perform well under pressure. Have 
patience for your clients and listen attentively to 
them.

If you weren’t an attorney, what would you be 
doing?
I would be a fl orist because fl owers are so 
beautiful.

If you could switch places with someone for a 
day, who would it be?
I wouldn’t switch places with anyone. My life is 
my life. My experiences are my experiences.

What’s on your bucket list?
Stay healthy so I can continue to travel with my 
husband and children as we have been on 5 
continents so far.

If you could visit anywhere in the world, where 
would you go?
Antarctica and Greenland.

What is something that people don’t know 
about you and might be surprised to learn?
I love all types of music including rap music and 
especially operas. 

on:

Member Spotlight
Lauri Goldstein
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The Judicial Relations Committee
Cordially Invites You To

The 2019 Annual Fall Reception

Thursday, October 24, 2019 at 5:30 p.m.
Mariner Sands Country Club 
6500 SE Mariner Sands Drive

Stuart, Florida

Honoring New MCBA Members,
The Judiciary of the 19th Judicial Circuit of Florida

and a 
Tribute to George W. Bush, Jr.

RSVP Required ~ Business Attire

Tickets: $30 MCBA Members // $45 Non-Members
Seated Judges & New 2019-20 MCBA Members Complimentary 

Send checks made payable to MCBA with list of attendees to:
Martin County Bar Association

PO Box 2197
Stuart, FL 34995

Payments must be received on or before October 14, 2019
NO TICKETS SOLD AT DOOR

l l
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PLATINUM SPONSOR – $2,000
(only 1 available)

• Prominent Display of Sponsor’s Logo/Name on PowerPoint presenta  on and Welcome Boards at Event
• 1–Full Page (8.5” x 11”) Ar  cle or Ad in MCBA The SideBar Newsle  er*
• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in the Printed Program for Event
• Recogni  on in the Program for Event as the Program Sponsor
• Prominent Display of the Sponsor’s Logo/Name on the Event’s adver  sements, including those published 

in the MCBA The SideBar newsle  er
• The Sponsor’s Logo/Name on the MCBA website for 3 months following Event as Pla  num Sponsor with 

hyperlink to Sponsor’s website, if applicable
• 10 Complimentary Tickets to the Recep  on
• Name Recogni  on at MCBA Luncheons 

GOLD SPONSOR – $1,500

• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in Printed Program for Event
• Display of the Sponsor’s Logo/Name on the Event’s adver  sements in MCBA The SideBar newsle  er
• The Sponsor’s  Logo/Name on the MCBA website for 1 month following the Event as Gold Sponsor 
• 8 Complimentary Tickets to the Recep  on
• 1–Half Page (7.5” x 5”) Ar  cle or Ad in MCBA The SideBar Newsle  er*
• Name/Logo Recogni  on on the Welcome Boards at the Event
• Name Recogni  on at MCBA Luncheons 

SILVER SPONSOR – $1,000
(5 available)

• Display of Sponsor’s  Logo/Name on the Event’s adver  sements in MCBA The SideBar Newsle  er 
• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in Printed Program for Event
• 6 Complimentary Tickets to the Recep  on 
• Name Recogni  on at MCBA Luncheons 
• Name/Logo Recogni  on on Welcome Boards at Event

BRONZE SPONSOR – $500
• Name Recogni  on at MCBA Luncheons 
• Name Recogni  on in Program for Event
• Name/Logo Recogni  on on the Welcome Boards at the Event
• 2 Complimentary Tickets to the Recep  on

To sponsor or for more informa  on, please contact:
Execu  ve Director: Robyn O’Heron

PO Box 2197, Stuart, FL 34995
Tel: (772) 382-9076  E-mail: mar  ncountybarassocia  on@msn.com

* The ad will appear in the next published newsle  er and is subject to and must be approved by the MCBA before publica  on.

MCBA 2019 ANNUAL FALL RECEPTION
AND  TRIBUTE TO GEORGE W. BUSH, JR.

Thursday October 24, 2019 at 5:30 p.m.
Mariner Sands Country Club   

 6500 SE Mariner Sands Drive  Stuart, Florida 34997

M

SOLD OUT
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Get Your Tickets!
First Annual

MCBA / Tom Warner Gator Tailgate
University of Florida Fighting Gators vs Vanderbilt Commodores 

Come cheer on the Gators November 9, 2019.

Bring your entire family!   
Reconnect with lawyers and judges

Enjoy Gainesville in the Fall

Celebrate a big Gator WIN in The Swamp

HOTEL ROOM BLOCK
Fairfi eld Inn & Suites
3877 SW 37th Blvd

Call (352)745-7777 and mention “MCBA Tailgate”
Reservation deadline Saturday, September 21, 2019

Discount rooms (25% off )

FOOTBALL TICKETS
Group Sales Order Portal:  

https://www.fevo.com/edp/Martin-County-Bar-Association-Gators-at-Florida-vs-Vanderbilt-oSMfwvG

 Discount block seating 
($30 regular seating, or 50% off  champions level seating with buff et and beer/wine)

More details will follow in the coming weeks
For more information, contact Mark Miller or Scott Konopka:

 markmiller4@gmail.com (561-691-5000)
skonopka@mrachek-law.com (772-221-7757)

It’s GREAT to be a FLORIDA GATOR!

te”
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SIDEBAR

**If you are a full-time Government attorney you may be entitled to a reduction in dues – call (772) 220-8018. 

SideBar 

Renew your 2019 - 2020 Membership today
Renewals are due on July 1st each year.
We have an exciting year planned and don’t want you to miss any of it!
The application can be downloaded from the MCBA Website at: www.martincountybar.com

Your MCBA membership includes:

• Monthly CLE Luncheons at NO COST
• FREE Law Library CLE Benefi ts and 
• Eligibility to participate in the 

Courthouse Badge Program.



O  2019 The Side Bar

12

Join Us!
YLD will be hosting a happy hour

Ocean Republic Brewing
1630 SE Federal Hwy, Stuart, FL

Friday, October 11, 2019
 at 6:00 pm.

Thank You to our Sponsor

If you have any questions about this event please contact 
Jeanette Lugo (jeanette.m.lugo@gmail.com) or 

Matthew Worsham (mworsham@crarybuchanan.com). 

Young Lawyers Division
Jeanette Lugo - Co-Chair

Matthew Worsham - Co-Chair

19th Circuit Judicial Nominating Commission
The MCBA will continue to post updates on the 19th Circuit JNC Commission meetings 
and deadlines for appointments to fi ll judicial vacancies as they become available at 
www.martincountybar.com

For more information, email martincountybarassociation@msn.com

 MCBA Small and Solo Practice Committee
Networking Happy Hour

Wednesday, October 15th (NEW DATE)
5:30pm – 7:00pm

District Table & Bar
4665 SE Dixie Hwy, Stuart

RSVP by October 13th to Kathy McHale at 
 Kathy@KMcHaleLaw.com

Small and Solo Committee 
Kathy McHale - Chair
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Appellate Committee
Donna Eng - Co-Chair

Carri Leininger - Co-Chair

Did you know that arguments 
can be raised for the fi rst time 
in a Rule 1.530 motion for 
rehearing?  This is an important 
fact to keep in mind in the 
event that you are retained for 
a possible appeal before the 
time for a Rule 1.530 motion for 
rehearing has expired, and you 
realize that predecessor counsel 
failed to raise an important 
argument in the trial court.  
What do you do?  Well, if you 
are within the time permitted 
by Rule 1.530(b) (“15 days after 
the return of the verdict in a 
jury action or the date of fi ling 
of the judgment in a non-jury 
action”), you can fi le a motion 
for rehearing and present that 
argument to preserve it for 
appeal.

In Fitchner v. Lifesouth Cmty. Blood Ctrs., Inc., 88 
So. 3d 269, 278–79 (Fla. 1st DCA 2012), the court 
discusses the trial court’s discretion to consider 
new arguments even for the fi rst time on rehearing 
under Rule 1.530.  After noting that the court’s 
discretion is much broader under Rule 1.530(b) 
than under Rule 9.330(a), the court commented:

We do not suggest that trial judges are required 
to consider new issues presented for the fi rst time 
on rehearing. Our point is simply that they have 
the authority to hear new issues. In the present 
case, the proper exercise of discretion would have 
been to allow the argument on rehearing. The trial 
judge recognized that the retroactivity argument 
was meritorious. It is true that responsibility for 
the failure to present the argument earlier lies 
with the Fitchners, not the trial court, but the 
error was one that could have been corrected 
easily and inexpensively. The proceeding on 
remand was still in the pleading stage. It would 
have been a simple matter to “open the judgment,” 
as provided in Rule 1.530(a), and then to allow 
the parties to present their claims and defenses 
on the merits. 

If we were to conclude that the motion for 
rehearing was properly denied on the ground that 
the retroactivity argument was raised too late in 
the game, the effect of our decision would be to 
foreclose a negligence claim via a statute that 
does not apply to the case. And our justifi cation 
for doing this would be that it was not the trial 
judge’s fault that the action was foreclosed by 
the wrong statute. This would be an unnecessary 
triumph of procedure over substance.

Fitchner, 88 So. 3d 278-279.

Good luck with your motions for rehearing!

Submitted by Donna Eng

Preserving objections during jury selection- know the rules. 
Authored by Carri Leininger and Jessica Gregory
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Admiralty Committee
Joanne Foster - Chair

Travelers Property Casualty Co. of America v. 
Ocean Reef Charters, LLC 

2019 U.S. Dist LEXIS 146648  18-CIV-81270-
RAR 

During Hurricane Irma in September 2017, the 
vessel M/Y MY LADY, a 1998 92-foot Hatteras, 
broke loose from her mooring, struck a piling, 
and sank in the Hillsboro Inlet in Pompano 
Beach.  The vessel was insured by Travelers 
Property and Casualty Co. of America at an 
agreed value of $2,000,000.00.  The owner of 
the vessel, Ocean Reef Charters, LLC, made a 
claim for the loss which was denied.  Travelers 
based their denial on the breach of two express 
warranties in the policy which required the 
owner to employ a professional full-time captain 
approved by Travelers and one full- or part-time 
crew member.  There were no paid employees 
approved by Travelers tending the vessel at the 
time of the sinking.  
 
A complaint was fi led in federal court.  Both 
Travelers and Ocean Reef Charters sought 
declarations regarding the effect of a breach 
of an express warranty in a marine insurance 
policy and urged the Court to apply contrasting 
legal frameworks to reach its decision. 
 
In its Motion for Summary Judgment, Ocean 
Reef argued that in accordance with Wilburn 
Boat Co. v. Fireman’s Fund Ins. Co, 348 U.S. 310 
(1955), the court should apply Florida law to the 
interpretation of the insurance policy because 
there is no specifi c federal rule governing the 
interpretation of an express warranty in maritime 
contracts.  Travelers argued in their Motion for 
Summary Judgment that Lexington Ins. Co. 
v. Cooke’s Seafood, 835 F.2d 1364 (11th Cir 
1988) applies which requires strict construction 
of express warranties in marine insurance 
contracts.  

The Wilburn Boat Framework

In Wilburn Boat the Supreme 
Court held that state law, 
instead of federal law, should 
be applied to interpret a 
maritime insurance contract 
where no judicially established 
federal admiralty law exists 
on the issue.  Importantly, 
Wilburn Boat does not stand for the proposition 
that all maritime insurance contracts should 
be interpreted under state law.  Rather, the 
Supreme Court found that no federal rule of 
admiralty governed the interpretation of express 
warranties at the time the case was decided, 
necessitating the application of state law. 

The Supreme Court’s reasoning left the door 
open for the Eleventh Circuit’s holding in 
Lexington Ins.  The Eleventh held that “admiralty 
law requires the strict construction of express 
warranties in marine insurance contracts” and 
“breach of the express warranty by the insured 
releases the insurance company from liability 
even if compliance with the warranty would not 
have avoided the loss”.  Id. at 1367.

Because the Eleventh Circuit had fashioned 
an entrenched rule for the strict construction 
of express warranties in maritime insurance 
contracts, the Southern District Court granted 
summary judgment in favor of Travelers and 
denied summary judgment for Ocean Reef 
Charters.  

APPLYING WILBURN BOAT TO THE DETERMINATION
OF A MARINE INSURANCE DISPUTE.
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 The Florida Whistleblower 
Act is actually two separate 
Acts; one for private and one for 
public employers. Regarding 
the Act protecting employees 
of private employers (F.S. § 
448.102), a whistleblower 
claim exists if the employee 
has either (1) disclosed or 
threatened to disclose an 
unlawful activity, policy, or 
practice to an appropriate 

governmental agency; (2) provided information 
or testimony to an appropriate governmental 
agency; or (3) objected or refused to such an 
unlawful activity of the employer. 

For subsection (1), the threat must have been in 
writing to the employer so it had an opportunity 
to correct the unlawful activity. Most of the cases 
we see involve subsection (3). Remedies include 
reinstatement and/or damages, including 
attorneys’ fees. 

When we receive a potential whistleblower 
claim for an employee, we immediately seek 
to ascertain what the employee objected to 

and whether the objection 
was communicated to the 
employer. We also inquire 
regarding the motive for the 
employee’s communication 
with us and regarding any 
adverse employment action 
which may have been taken 
or is anticipated. 

Typically, we fi nd 
reinstatement is not desired 
and we assess the reasonable scope of existing 
and prospective damages. Important for 
employers to understand is that attorneys accept 
whistleblower claims recognizing that they will 
recover reasonable attorneys’ fees and costs from 
the employer if the employee prevails. Thus, for 
employers, it would be prudent to never “shoot 
the messenger”. 

For the employee, while not required except 
under subsection (1), always put your complaint 
in writing. We prefer it in deciding whether to 
accept a case as we are considering evidence and 
proofs at any trial. 

Employment and Labor Law Committee

Whistleblower Act & Retaliation
Submitted by Stuart M. Address, Esq. – representing primarily employees

Social Security Disability 

Representing the injured and disabled 
for over 38 years.

2114 SE Rays Way 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Law Offi  ce Of 
Stephen M. Lewen

EXPERIENCE COUNTS!

Family and Circuit Civil 
Mediator

F. Shields McManus 

See calendar online at: 
www.fshieldslaw.com 

then call 772-285-2774

or email

mediator@fshieldslaw.com
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Foreclosure Committee
Brandon Forgione - Chair

• Hopson v. Deutsche Bank Nat’l Trust Co., 
2019 WL 4049625 (Fla. 2d DCA Aug. 28, 2019) – 
An attorneys’ fees case.  The trial court did not err 
in denying the borrower’s motion for attorneys’ 
fees.  The borrower prevailed on standing because 
(a) the note was indorsed to a third-party and (b) 
there was no evidence validating the attorney-
in-fact relationship refl ected in the assignment 
of mortgage.  As the evidence established the 
plaintiff was not a party to the loan documents, 
the borrower was not entitled to attorneys’ fees 
pursuant to section 57.105(7), Florida Statutes.  

 The Second District distinguished its 
opinion in Harris v. Bank of New York Mellon, 2018 
WL 6816177 (Fla. 2d DCA Dec. 28, 2018), where 
it held a borrower was entitled to prevailing-party 
attorneys’ fees – even though the borrower won on 
lack of standing – because the borrower did not 
dispute the plaintiff was at one point a party to 
the loan documents by virtue of an assignment.

 Note the Fourth District has a hard rule 
of “no standing = no fees” and certifi ed confl ict 
with the Second District’s Harris opinion.  See 
Nationstar Mortgage LLC v. Faramarz, 2019 WL 
2608452 (Fla. 4th DCA June 26, 2019).  Florida 
Supreme Court review has been sought in both 
Harris and Faramarz.  

• Aparicio v. Deutsche Bank Nat’l Trust 
Co., 2019 WL 3938283 (Fla. 3d DCA Aug. 21, 
2019) – A foreclosure sale case.  The trial court did 
not abuse its discretion in denying the borrowers’ 
motion to set aside a foreclosure sale.  The 
borrowers’ motion amounted to an impermissible 
second motion for rehearing directed to the 
foreclosure judgment, as it attacked only the 
merits of the judgment, not the conduct of the 
sale.

• Raven v. Roosevelt 
REO US LLC, 2019 WL 
3807022 (Fla. 3d DCA Aug. 
14, 2019) – A summary 
judgment case.  The trial 
court erred in granting 
the plaintiff’s summary 
judgment motion.  The 
plaintiff failed to submit any 
summary judgment evidence 
establishing compliance 
with the condition precedent 
imposed by mortgage paragraph 22. 
• Wells Fargo Bank, N.A. v. Stephenson, 
2019 WL 3506684 (Fla. 4th DCA Aug. 2, 2019) – 
A standing case.  The trial court erred in granting 
the borrowers’ motion to dismiss based on lack of 
standing.  The plaintiff’s allegations that it held 
the original, blank-indorsed note were suffi cient 
to establish standing.  An assignment of mortgage 
with slight variations in the plaintiff’s name had 
no impact of the plaintiff’s noteholder status.

— Foreclosure Case Law Update —
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To refer a case immediately, call 1-561-444-4440, or you may email intakelead@800goldlaw.com
Include all of your case details, and we’ll let you know right away if we can help.

WHO DO YOU REFER
YOUR PERSONAL INJURY CASES TO?

1-800-GOLD-LAW | 800GOLDLAW.COM

Craig M. Goldenfarb, Esq.

Spencer T. Kuvin, Esq.

Carl J. Wald, Esq.

Jorge L. Maxion, Esq.

Donald W. Vollender, Esq.

Jeffrey D. Kirby, Esq.

Seth W. Pachter, Esq.FOUNDER / PRINCIPAL ATTORNEY

LITIGATION DIRECTOR

CIVIL TRIAL ATTORNEY 

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

Our employees love where they work! That’s why we 
were awarded the #1 Overall Top Workplace by the 
Sun-Sentinel in 2018 for the Small Employer Category. 

In addition to your guaranteed 25% Referral Fee, 
this is just one more of the many reasons that your 
personal injury referrals are safe in our hands.

Read about our distinguished award by going to:
https://gld.la/twp-locg-2018

SunSentinel
2017 - 2018

#1 Rank 2018     #3 Rank 2017
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Thanks to the generosity of our sponsors again 
this year, TD Bank and Jack Sobel of Donaldson 
& Weston, the Martin County Bar Association will 
award $5,000 for the 2020 Scholarship Program.  
Eligible applicants are graduatiing Seniors from 
public or private Martin County high schools.  
The deadline for receipt of applications is 
December 1, 2019.

Details will be available on 
the MCBA website and in next 
month’s issue of The Sidebar.  
If you would like to be part 
of the selection committee, 
please email me at barbcook@
barbcooklaw.com. 

2019 Scholarship Committee
Barbara Kreitz Cook - Chair

MCBA to Award $5,000 for 2020 Scholarship Program

J  S

D   W

772-266-5555
jsobel@dwinjurylaw.com

Offi  ces in Stuart and West Palm Beach

B  C  
C  T  L

Personal Injury
Trial Attorney

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Call Trisha Hawthorne at 772.579.7450 
Provide MCBA’s Affi  nity code (AG345)  

J  T
ABOUT JUSTICE TEACHING...

For information about Justice Teaching, please contact 
Judge Roby at: 772-288-5560,

robyw@circuit19.org 
or visit the website at: 

http://www.justiceteaching.org.
We look forward to working/teaching with you!
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The MCBA Diversity Committee and MCBA Executive Board 
Invites you to: Implicit Bias / Diversity Training.

Thursday, November 7, 2019
1:00 – 3:00 p.m.

Martin County Courthouse – Jury Room

Presented by:       Jeffrey S. Shearer,  ACSW, MCAP, LCSW
                              Chief Executive Offi cer of Tykes & Teens

Some of the topics covered include:  
• Interpret how priming affects behavior
• Review types of biases
• Apply the cognitive and safety perspective toward development of behaviors
• Discuss how Implicit Bias affects how we work with children
• Identify individual level of bias using Implicit Association Test
• Implement steps toward recognizing and responding to bias

Diversity Committee
Usha Maharajh - Chair

Gary Owen, LUTCF
772.210-1020
Gary@OwenInsuranceGroup.net
www.OwenInsuranceGroup.net

We Specialize in Medicare Supplement, 
Medicare Advantage Plans, PDP (Rx), Life & 
Long-Term Care Insurance 

“We Simplify Insurance Planning So You Can 
Enjoy The Life You Deserve”

38 SE Ocean Blvd • Stuart, FL 34994
Serving the State of Florida

Lic# L100600

OPEN ENROLLMENT IS OCTOBER 15TH TO DECEMBER 7TH
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Welcome Megan N. Root, new MCBA member who recently joined Florida 
Rural Legal Services as its new pro bono coordinator for the 19th Judicial 
Circuit.  Megan will recruit legal professionals within the 19th Circuit for Legal 
Services’ Pro Bono Initiative.  She will seek to increase access to justice 
through partnership with the private bar, law students, and paralegals who 
volunteer their time to the program.  Megan graduated Phi Beta Kappa from 
the University of South Carolina and earned her law degree and certifi cate in 
Public Interest Law at the University of Alabama School of Law. (Portions of this 
article were taken from TCPalm article dated 9/2/2019)

Congratulations to Immigration Committee Co-chair Antonietta Brancaccio 
Balzano who was confi rmed on 08/27/19 by General Counsel Cristiano 
Musillo as Correspondent to the Italian Consulate in Miami.  She will represent 
the Italian communities in Stuart and Orlando and provide assistance with 
all bureaucratic aspects and communications with the Consulate.  She has 
already started work on a cultural project in collaboration with the Consulate, 
FAU and 11 Circolo of Palm Beach.  Attorney Brancaccio Balzano looks 
forward to giving voice to the needs of her constituents and reinvigorating 
Italian values and culture in her new role as the Consular Correspondent.  

Visit the MCBA website at www.martincountybar.org
for upcoming events, committee meetings and more!



O  2019The Side Bar

23

A  CLE L  P

Lisa Clasen, Carrie Lavargna, 
Abbey Spears

Rick Crary, Katie Mendoza, 
Lauren Carroll, Elizabeth Bonan

Reann Gibson,  Amy Barlow, 
Paula Puccio

Julie Treacy, Joanne Foster, 
Donna Eng, Sara Davis

Brandon Woodward, Chris Gaston, 
Hon. Michael Linn

Michael Bowdish, Alexander Elliott

David Aversa, Casey Williams

Jason Berger, 
John Stewart, Florida Bar President, 

Barbara Kibbey Wagner

Maxine Noel, Joanne Foster

Peggy Wood, Kristin Crall

Carla Segura, Mandee Johns, 
Christine Moreno

Jason Berger, Honorable Martha 
Warner, Adam Schwartz
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Judicial Relations Committee
Jessica VanValkenburgh - Chair

2019-2020 JRC Committee 
Members – Chief Judge 
Lawrence Mirman, Judge 
Elizabeth Metzger, Judge 
William Roby, Gene Zweben 
and Kathryn McHale

Our Purpose: The purpose of 
the MCBA’s Judicial Relations 
Committee (JRC) is primarily 

to serve as a liaison between the Martin County 
Bar Association and the 19th Circuit’s Judiciary.  
Moving forward, the JRC will be planning, 
implementing and coordinating certain programs 
designed and focused on improving relationships 
and overall communications between the Bench 
and Bar.

All JRC Judicial Speaker Series meetings will be 
held from 11:45 a.m. to 1:00 p.m. at McCarthy, 
Summers, Wood, Norman, Melby & Schultz, P.A., 
2400 SE Federal Highway, Fourth Floor, Stuart, 
Florida 34994, (772) 286-1700.  RSVP required 
at least two (2) days prior to each meeting 
to: jmv@mccarthysummers.com.  Space is 
limited.  Lunch will be provided.  Meetings are 
free for current MCBA members and $10.00 for 
all others.  Cash or checks made payable to the 
MCBA accepted.

Save-The-Date:

• See Page 8 for more information about our 
Annual Fall Reception scheduled for October 
24, 2019.  We will be honoring Judges of the 
19th Circuit, fi rst-time MCBA members and 
the late George W. Bush, Jr.; the recipient of 
our fi rst MCBA Professionalism Award.  We 
will further be presenting the 2019 MCBA 
Professionalism Award. 

Upcoming JRC Meetings:

JRC Judicial Speaker Series 2019-2020

Dates

November 18, 2019
December 9, 2019
January 13, 2020
February 10, 2020

March 9, 2020
April 13, 2020
May 11, 2020

Speakers

Judge Steven Levin
TBD

Judge Michael Linn
Judge Nicole Menz

Judge Michael McNicholas
Judge Jennifer Alcorta Waters

Judge Darren Steele
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The Judicial Relations Committee would like to thank the following 
Fall Reception Sponsors for their generous support.

Tickets are still available.  $30 MCBA Members / $45 Non-Members.  
New Members and Judiciary are Complimentary –must RSVP to attend

RSVP TO: martincountybarassociation@msn.com or call 772-220-8018 

Tickets must be purchased in advance. 
No tickets will be sold at the door.

To purchase tickets: send payment and list of attendees to:
Martin County Bar Association

PO Box 2197
Stuart, FL 34995

McCARTHY
  SUMMERS
BOBKO
  WOOD
NORMAN
     BASS
  MELBY  P.A.

Attorneys at Law

Gold Sponsors:

Silver Sponsor: Bronze Sponsor:

George W. Bush Jr., Tribute Sponsor: 
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First, John Stewart, President 
of the Florida Bar, will be 
speaking at a Martin County 
FAWL CLE at 12 noon sharp 
on October 15, 2019, at 
Manero’s Steakhouse, 2851 
SW High Meadow Avenue, 
Palm City, FL 34990.  Lunch 
will be on your own.

Second, there will be a ribbon 
cutting of the new Nursing 

Room in the Martin County Courthouse at 4:30 
pm on October 10, 2019.  The Nursing Room is 
the result of nearly eight months of collaboration 
by a wonderful team of individuals that all deserve 
recognition.

Thanks to Judge Metzger and Court staff, and 
Clerk of Court Carolyn Timmann and her staff, 
as this project would never have gotten off the 
ground without them.  Thanks also to Kevin Smith 
and his team at the County.  Kevin and his team 
helped with everything from moving furniture 
and supplies into the courthouse to installing the 
card reader at the door.

Thanks to all the generous employees of the 
Clerk’s Offi ce who raised and donated $162.00 
for the room, and to the Martin County FAWL 
Members who donated items: Judge Martha 
Warner, Judge Jennifer Waters, Donna Eng, 
Scott Konopka, Jessica Van Valkenburgh, Donna 
McMillan, Ashley Minton, Genevieve Bonan, 
Kathy McHale and Rose Schneider.  Several items 
were also donated anonymously- thank you!

The Nursing Room is located on the third fl oor of 
the courthouse, directly across from the elevator.  
Access will be by specially created cards that will 
be scanned by a card reader at the door.   There 
will be three types of cards that can be applied for 
to gain access to the Nursing Room, as follows.   
Employees of the Court, Clerk’s offi ce, and 
offi ces of the State Attorney and Public Defender 
located at the Courthouse Constitutional Offi ce 
building may contact their supervisors to request 
access.  Attorneys who visit the courthouse 
on a frequent basis can also apply for a card by 
emailing Kevin Smith at ksmith@martin.fl .us or 
John Kozey at jkozey@martin.fl .us to make an 
appointment.  

Finally, visitors, including members of 
the public, can report to the Clerk’s Offi ce 
Information Desk located on the fi rst fl oor of 
the Courthouse Constitutional Offi ce building 
and request a card for the time they are at the 
courthouse that day.  Visitors will sign in and 
provide a driver’s license or other photo ID, 
and in return, receive a card that can be used 
to access the nursing room on the third fl oor of 
the Courthouse.  When the visitor is done, the 
visitor shall return the card to the Clerk’s Offi ce 
Information Desk, and in return, they will receive 
a receipt and their driver’s license or photo ID.

FAWL
Donna Eng: President

Martin County FAWL is pleased to make two important announcements.
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Most of you are familiar with the various Florida 
Supreme Court Mediator Certifi cations: Circuit 
Civil, Family, Dependency and County Civil.  
However, you may  not know of the new one 
which may be coming into existence: the Elder 
Law Mediator.

This is planned to be a sort of  “add-on” 
certifi cation.  Although the fi nal draft is not yet 
approved, it is anticipated that the Elder Law 
Mediator will have been previously certifi ed as 
a Family Law Mediator and then have taken the 
additional training of 8 or 16 more hours.
  
The idea of Elder Law Mediation is in conjunction 
and concert with “Family Decision Making” as the 
term is used to rally the family members to help an 
elderly loved one come to terms with the changes 
in his or her life and identify and implement the 
best options available.

A good Family Law Mediator can visualize options 
not readily available to divorcing litigants nor 
their attorneys.  So, too, may a good Elder Law 
Mediator bring options and, perhaps unknown 
community resources to the discussion.

One thing for which such mediation cannot be 
used is a determination of incapacity.  Incapacity 
is, as you may know, always presumed for an 
adult and such presumption can only be rebutted 
after a duly-noticed evidentiary hearing, with legal 
representation by clear and convincing evidence.  
This is solely and exclusively in the purview of the 
Judiciary.

However, other issues, such as who would be the 
best family member(s) to act as guardian of the 
person or property or which community resources 
should be used are ripe for mediation.

The idea is to have all of the reasonably-
identifi able stakeholders, including the elderly 
loved one, come to the mediation table to sort out 
which options are best for the elderly loved one 
the subject of the pending action.  

Mediation, long used with 
vast success in Family and 
civil matters, has occasionally 
been implemented in contested 
Elder Law cases on a voluntary 
basis.  With this creation of a 
specifi c specialization in Elder 
Law Mediation, it is hoped that 
the Courts will order mediation 
in such cases as helpfully as 
they do in Family Law matters 
and duplicate the success in resolving matters, 
especially among family members,  including the 
elderly person and his or her loved ones.

Elder Law Committ ee
Portia Scott - Chair

Florida Supreme Court Certifi ed Elder Law Mediator... Is that a thing?

WORKERS’ COMPENSATION
TRIAL ATTORNEY

Jeffrey M. Friedman

Board Certified
Workers’ Compensation 

Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262
Jeffrey@vassallobilotta.com

Offices in Stuart and West Palm Beach
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I went back home to my 
hometown a week ago.  It’s a 
place I’ve gone back to about 
twice a year, since I was 17 
when I left home for loose 
dreams far away.

I grew up in a place called Alpharetta, Georgia.  

When I was a young kid, my hometown was a 
North Georgia countryside with pine and live oak 
forests.  Life was creeks and fi refl ies and cow 
fi elds.  By the time I was in high school, Alpharetta 
was a bustling suburb of Atlanta.  At that time, it 
was home to one of the fastest growing real estate 
and technology markets in the United States.  

When I left my hometown, my hometown grew up.

And so, on this last visit to my hometown, it was 
almost unrecognizable.

When my wife and I drove through the Mainstreet 
where the Bargain Barn and Tacks Fifth Avenue 
used to be, I was appalled to see the new sparkling 
modern mixed-use community town center. 
 
That old convenience store that wouldn’t card 
anyone over 10 was now 12 stories of red brick lofts 
with a storefront at street level with a gastropub 
and cigar bar.  The old rec center where the Police 
Athletic league would have an annual boxing 
match was now an open-air shopping center 
with cafes and ice-cream parlors.  Shiny and new 
restaurants and culture built over the ruins of 
my hick hometown.  Farm-to-table, gluten-free, 
electric cars and modern greys as far as the eye 
can see.

To anyone else, this was all good stuff. To me…
well…it was just sad.

I’ve noticed that I feel this way about other stuff 
too…I feel this way about the law. 

When something changes, I get a 
little sad about it.  I noticed this 
inside myself when Southern 
Second went to Southern Third.  
For an era, typing So.2d was 
just a given.  So.2d was home.  
It was an island in the middle of the everchanging 
citation that wouldn’t change.  I liked that there 
was a part of the citation that stayed the same 
and I didn’t have to remember.   There was no 
deviating from that unless you were really doing 
some nerdy stuff…and then suddenly…So.3d…
the end of an era.  Gone but not forgotten.

So, it has been strange to see recent changes in 
the law.  For my short lifetime, a cop could search 
a vehicle without question if he smelled “an odor 
of cannabis”.  Now they can’t.  A large volume of 
people I have represented have had this serve as 
the beginning of their ride through the system.  
Now it’s gone.

And for my short life, a cop couldn’t just pull you 
over if he thought he saw you looking at a cell 
phone.  Now it appears they can.  Victims, who 
have the entire executive and legislative branches 
of government to back them, are now given 
confusing constitutional “rights”.  We now have 
facial recognition, endless digital discovery, and 
E-warrants.  My mind looks ahead to the self-
driving courtroom and the looming concept of A.I.

But then I take a deep breath and remember that 
the constitution was also new once.  

It’s 2019 and getting closer to 2020. In my old 
hometown, they built a 3-story parking garage 
next to the 200-year-old Baptist cemetery.  I hope 
these changes in the law don’t end up looking like 
that.  Maybe it’s not all bad, maybe it’s good to 
change.  After all, I did get some good fl atbread 
pizza right where the old Taxidermist used to be…
non-GMO of course. 

Cheers…

Criminal Law Committee
Jordan Showe - Co-Chair
Stephen Smith - Co-Chair

HOMECOMING
Submitted by: Jordan Showe



O  2019The Side Bar

29

www.cdlcpa.com
Stuart ● 772-872-2123

West Palm Beach ● 561-832-9292

Tom Pence
CPA 

Tax Shareholder

Mar n Woods
CPA

Tax Shareholder

  Patrick Mangan 
CPA

  Tax Senior Manager

Rick Gray
CPA/ABV, CVA, ASA

Business Valua on and
Li ga on Support

Director

Rick Hoagland
CPA/ABV/CFF, CFE, CVA
Business Valua on and

Li ga on Support
Director

You need the very best Cer fied Public Accountants on your side.
Protect your personal and business assets with the CDL Team.

Constitution Week 2019
Thank you to all the MCBA members who participated in this year’s Constitution 
Week program.

Your time and commitment are very much appreciated.

One of Jordan Showe’s 
students from Stuart Middle 
School was so inspired they 
drew the following picture:
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Real Estate and Commercial Litigation Update

Florida Real Property and Business Litigation Report
Submitted by: Manuel Farach

Yarbrough v. Decatur Housing 
Authority, Case No. 17-11500 
(11th Cir. 2019) (en banc).
The Housing Act of 1937, 42 
U.S.C. § 1437 et seq., does not 
create a privately enforceable 
r ight to a preponderance 
standard for housing termination 
lawsuits alleging a violation of 
42 U.S.C. § 1983.

Miller v. Homeland Property 
Owners Association, Inc., Case No. 4D18-1647 
(Fla. 4th DCA 2019).
The Business Judgment Rule applies to decisions 
of property owners’ associations so long as the 
association had the contractual or statutory 
authority to perform the relevant acts, and if so, 
whether the board acted reasonably.

Wells Fargo Bank, N.A. v. Stephenson, Case No. 
5D18-733 (Fla. 5th DCA 2019).
The Fifth District agrees with Bank of N.Y. Mellon 
Tr. Co., Nat’l Ass’n v. Ginsberg, 221 So. 3d 1196, 
1197 (Fla. 4th DCA 2017), and holds that a 
foreclosing lender is not required to identify the 
trust on whose behalf it is acting in order to 
properly allege standing.

Harrell v. The Ryland Group, Case No. 1D18-
3728 (Fla. 1st DCA 2019).
An attic stepladder constitutes an “improvement to 
real property” and thus is covered by the ten-year 
statute of repose for construction improvements 
under Florida Statute section 95.11(3)(c).

Pirate’s Treasure, Inc. v. City of Dunedin, 
Florida, Case No. 2D18-2774 (Fla. 2d DCA 2019).
A landowner locked in a development dispute with 
a municipality may transfer the affected land to a 
third party and not lose standing to prosecute the 
dispute so long as it retains a sufficient interest 
in the property.

P r o j e c t  D e v e l o p m e n t 
Enterprise,  LLC v.  Elka 
Holdings, LLC, Case No. 3D18-
356 (Fla. 3d DCA 2019).
The proceeds of a derivative 
action brought under Florida 
Statutes section 605.0802 
against a l imited l iabil ity 
company are required by Florida 
Statutes section 605.0805(1) to 
be paid to the limited liability 
company and not the plaintiff.

Real State Golden Investments Inc. v. Larraín, 
Case No. 3D19-1369 (Fla. 3d DCA 2019).
A trial court’s ruling on motions anticipated to be 
but not yet filed creates an objectively reasonable 
belief that the affected party will not receive a fair 
trial and is grounds for disqualification of the 
trial judge.

Roth v. Nationstar Mortgage, LLC (In re Roth), 
Case No: 17-11444 (11th Cir. 2019).
An “informational statement” sent to a borrower 
who has been discharged in a Chapter 13 
bankruptcy does not violate the discharge 
injunction, 11 U.S.C. § 524.

Salcedo v. Hanna, Case No. 17-14077 (11th Cir. 
2019).
Sending a single text message does not violate the 
Telephone Consumer Protection Act of 1991, 47 
U.S.C. § 227(b)(1)(A)(iii).

Regions Bank v. Legal Outsource PA, Case No. 
17-11736 (11th Cir. 2019).
A guarantor is not an “applicant” under the Equal 
Credit Opportunity Act, 15 U.S.C. §§ 1691(a), 
1691a(b), and accordingly may not seek relief 
under the Act.

Continued On Next Page . . .
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In Re: Standard Jury Instructions In Civil 
Cases and Standard Jury Instructions In 
Contract And Business Cases—Joint Report 
No. 19-01, Case No. SC19-185 (Fla. 2019).
The standard verdict form for breach of fiduciary 
duty is approved by the Florida Supreme Court.

Atkins North America, Inc. v. Tallahassee MH 
Parks, LLC, Case No. 1D17-2996 (Fla. 1st DCA 
2016).
Reformation of a mortgage will not be permitted 
where doing so materially affects a creditor who 
recorded a judgment lien after the recordation of 
the inaccurate mortgage.

Suzuki Motor Corporation v. Winckler, Case 
No. 1D18-4815 (Fla. 1st DCA 2019).
The Apex Doctrine (“[an] agency head should not 
be subject to deposition, over objection, unless 
and until the opposing parties have exhausted 
other discovery and can demonstrate that the 
agency head is uniquely able to provide relevant 
information which cannot be obtained from other 
sources.”) does not apply outside of government 
and thus does not apply to shield the CEO of 
multinational company from discovery.

Batterbee v. Roderick, Case No. 2D18-2037 (Fla. 
2d DCA 2019).
A permissive use of real property may change into 
a non-permissive use sufficient to support a claim 
for adverse possession. 

Hopson v. Deutsche Bank National Trust 
Company, Case No. 2D18-673 (Fla. 2d DCA 
2019). 
A defending mortgagor that wins dismissal but 
does not admit privity with the plaintiff is not 
entitled to an award of attorney’s fees under 
Florida Statute section 57.105(7); Harris v. Bank 
of New York Mellon, 44 Fla. L. Weekly D141 (Fla. 
2d DCA Dec. 28, 2018), is distinguished on its 
facts.

Beach Towing Services, Inc. v. Sunset Land 
Associates, LLC, Case Nos. 3D18-1837 & 3D18-
2168 (Fla. 3d DCA 2019).
Restrictive covenants are interpreted in a fashion 
which least restricts the use of the property, and 
accordingly, the following provision prohibits a 
garage company but not a garage:

This property is being conveyed by the Grantor 
to the Grantee subject to the Grantee agreeing 
that the property will not be used as a parking 
lot, storage yard facility or for a garage or tow 
truck company. This covenant shall run with 
the land.

Valencia Reserve Homeowners Association, 
Inc. v. Boynton Beach Associates, XIX, LLLP, 
Case No. 4D18-1320 (Fla. 4th DCA 2019).
It is not a violation of the Florida Homeowner’s 
Association Act for a developer to use working 
capital funds contributed by purchasers into a 
homeowner’s association account to fund the 
developer’s negative equity contributions under 
Florida Statute section 720.308(1)(b).

Grace and Naeem Uddin, Inc. v. Singer 
Architects, Inc., Case No. 4D18-2972 (Fla. 4th 
DCA 2019).
A supervising architect owes a duty to a contractor 
and may be held liable in tort for professional 
negligence notwithstanding the architect and 
contractor both have contracts with the developer, 
i.e., the existence of the contracts does not bar 
the tort duty owed by the architect to the builder.

===================================
=====================

If you wish to receive the expanded, weekly 
version of this Report, sign up at: 

h t t p s : / / w w w . m c g l i n c h e y . c o m /
publication-subscription

Continued From Previous Page . . .

REMINDER:  Purchase your tickets for the 
2019 Fall Reception by October 14, 2019.

$30 MCBA Members / $45 Non-Members
Seated Judges and New Members are 

Complimentary

To RSVP:  Send your check payable to:
Martin County Bar Association

PO Box 2197
Stuart, FL 34995

No Tickets will be sold at the door.
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Immigration Committee
Antonietta Brancaccio - Co-Chair

Angelina Castro - Co-Chair
Christopher Gaston - Co-Chair

A SUMMARY OF RECENT CHANGES IN IMMIGRATION LAW AND PRACTICE
– by Graciela Gamez & Angelina Castro

August has been another 
chaotic month for immigration 
practitioners as policy and 
procedural changes continue 
to inundate our caseloads with 
new barriers and hurdles.  Here 
is a summary of just a few of 
the newest policy directives 
from DHS:  

USCIS Policy on Defi ning 
“Residence” for Provisions 
Related to Citizenship Abroad
USCIS recently issued a 
policy guidance addressing 
requirements for “residence” in 
related citizenship provisions 
that affect children of U.S. 
government employees and 
members of the U.S. Armed 
Forces abroad. This policy is 
limited to children born outside 
the United States to non-U.S. 
citizen parents and U.S. citizen 

parents who do not meet the residence or physical 
presence requirements. For more information 
see USCIS Policy Manual Update, USCIS (Aug. 
28, 2019), https://www.uscis.gov/news/fact-
sheets/uscis-policy-manual-update

USCIS Backtracks on the Elimination of Non-
Military Deferred Action
USCIS announced it would no longer accept or 
approve requests for non-military deferred action. 
Instead, ICE will assume responsibility which 
likely places individuals at risk of deportation 
and discourages families from coming forward 
to seek deferred action in the fi rst place. Most 
affected individuals were granted this temporary 
relief from removal due to life threatening 
circumstances.  Following public outcry and 
media coverage, the administration reversed its 
decision within a week and agreed to continue 
consideration of cases pending as of Aug. 7, 

2019.  For more information, 
see USCIS’s Elimination of 
Non-Military Deferred Action at 
Local USCIS Offi ces, AILA Doc. 
No. 19082737 (Aug. 29, 2019), 
https://www.aila.org/advo-
media/issues/all/featured-
issue-usciss-elimination-
o f - n o n - m i l i t a r y ? u t m _
s o u r c e = R e c e n t % 2 0
Post ings%20Alert&utm_
m e d i u m = E m a i l & u t m _
campaign=RP%20Daily

USCIS Publishes its Final Rule on Public 
Charge
Scheduled to take effect on October 15, 2019, this 
rule defi nes “public charge” as receipt of “public 
benefi ts” such as SSI, TANF, SNAP, and certain 
forms of Medicaid, among others. In addition to 
looking at the “totality of the circumstances,” 
receipt of one or more benefi ts for more than 12 
months, in the aggregate, within any 36-month 
period, can render the individual inadmissible 
under this new public charge rule. It is important 
to note that non-citizens seeking residence 
or other lawful status are not eligible for such 
benefi ts until they have been legally present 
and gainfully employed for 40 quarters. Those 
most likely to be affected by this rule change will 
be U.S. citizen children and their families who 
are eligible for these benefi ts. Fear of hurting 
their non-citizen relative’s chances for gaining 
status will force these families to go without.  
For more information, see DHS Finalizes Public 
Charge Rule, CLINIC (Aug. 12, 2019), https://
cliniclegal.org/resources/dhs-finalizes-
public-charge-rule.

DHS and HHS Publish Final Rule Terminating 
Flores Settlement Agreement
The 1997 Flores Settlement Agreement provides 
policies for the apprehension, detention, 
processing, release, and treatment of minors 

Continued On Next Page . . .
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in immigration custody. Under the settlement, 
minors had to be released from DHS detention 
within 72 hours and transferred to a non-
secure licensed facility. Extensions up to 20 
days would be permitted during emergencies or 
“times of infl ux.” The new regulation authorizes 
prolonged detention of children and families in 
immigration detention facilities and is expected 
to take effect in October. For more information, 
see 84 Fed. Reg. 44392 (Aug. 23, 2019); see
also Trump Administration Eliminate Established 
Protections for Children and Families, AILA Doc. 
No. 19082132 (Aug. 21, 2019), https://www.
aila.org/advo-media/press-releases/2019/
trump-administration-eliminates-protections.
Despite the plethora of proposed changes, the 
administration continues to face legal challenges, 
many of which have halted such initiatives due to 
confl icts with established precedent, regulations 
and laws.  

COMMITTEE ANNOUNCEMENTS:
It’s that time of year again for us to recruit YOU 
to help US recruit the new batch of 5th graders to 
participate in the 2020 Celebrate America Writing 
Contest!
• Join us for a Q&A Coffee at the Blue Door on 

Friday, October 25, at 8:00 a.m.-10:00a.m.
• Presentation to the Brandeis National 

Committee (BNC) Treasure Coast Chapter: 
To Be Legal in a Time of Change on Monday, 
October 28, at 11:30 a.m.

• Advanced CLE: Legal Representation for 
Victims of Traffi cking, by VIDA Law experts on 
Friday, November 8, at 9:00 a.m.-1:00 p.m.  
Venue and details to be provided with RSVP.  

If you would like to join the committee, participate 
in these upcoming events or be added to our E-mail 
listserv, please contact Angelina at ACastro@
ACLawSolutions.com

Continued From Previous Page . . .

RACE TO THE COURTHOUSE

Race to the Courthouse 5k
Gene Zweben - Co-Chair
Sarah Vickers - Co-Chair

On March 28, 2020, the fourth annual “Race to the 
Courthouse” 5k benefiting Martin County Legal Aid Society 
and MCBA Scholarships will take place in beautiful 
downtown Stuart. 

Runners and walkers of all ages are encouraged to 
participate in this fun and family friendly event. Please 
join us for another great race. We are looking for sponsors 
and committee members. Contact Gene Zweben at gene@
zwebenlawgroup.com or Sarah Vickers at indiantownlaw@
aol.com for more information.
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Legal Resources
Eric Buetens - Co-Chair

Christine Moreno - Co-Chair

Free CLE seminars are available 
to MCBA members.

The seminars, which are 
available for a free two-week 
rental to MCBA members, 
can be checked out at the 
courthouse behind the desk in 
the Recording Department at 
the courthouse.  Non-members 
can rent the seminars for a fee 
of $20.

You can ask a clerk which 
seminars are currently available 
and not checked out.  Patrons 
may also call the Recording 
Department (772-288-5553) 
and place a hold on a seminar. 
If you check out a seminar you 
will have two weeks to listen to 
it.  

If you have any CLE requests 
for this year’s budget, please 
let me or co-chair Christine Moreno know. Our 
e-mails are below.

Thank you to Lou Larsen for your generous donation of the following current seminar:

     Florida Justice Association - 2019 John Romano’s Workhorse Seminar
     CLE Credits:  54.0 General; 7.0 Ethics; 3.0 Technology
     Certifi cation Credits; 50.0 Civil Trial
     Good through 8/31/2020

The active seminars we currently have:
• 2018 Wills, Trusts, & Estates Certifi cation Course.  Valid through 10/6/2019.  Credits: 21.5 

General, 1.0 Ethics, 1.0 Technology; Certifi cation Hours: 21.5 Elder Law, 1.5 Real Estate, 1.0 
Business Litigation, 21.5 Tax Law, 21.5 Wills Trusts & Estates

• 2018 Annual Wealth Protection Program. Valid through 11/4/2019.  Credits: 8.0 General; 
Certifi cation Hours: 3.0 Business Litigation, 1.0 Marital & Family Law, 8.0 Tax Law, 8.0 Wills 
Trusts & Estates

• Nuts & Bolts: The New Florida Statute 825.1035 (Elder Law).  Valid through 11/16/2019. 
Credits: 2.5 General; Certifi cation Hours: 2.5 Elder Law

• Survey of Florida Law 2018 - (2 copies).  Valid through 11/15/2019.  Credits: 13.5 General; 
1.0 Ethics; 3.0 Technology; 0.5 Mental Illness; 0.5 Substance Abuse. Certifi cation Hours (Max 
2.0 hours): 2.0 Business Litigation; 2.0 Civil Trial; 1.0 Elder Law; 0.5 Health Law; 1.0 Labor & 
Employment Law; 2.0 Marital & Family Law; 1.0 State/Federal Government & Administrative 
Practice; 1.0  ax Law; 1.5 Workers’ Compensation

• Basic Discovery 2018.  Valid through 4/12/2020.  Credits:  7.0 General, 1.0 Technology CLE 
Credits

• Probate Law 2018 Seminar.  Valid through 5/2/2020. Credits: 8.0 General, 1.0 Ethics; 
Certifi cation Hours: 8.0 Elder Law, 8.0 Wills, Trusts & Estates; 1.0 Marital & Family Law

• Bankruptcy Law & Practice; View From the Bench 2018: Valid through 5/8/2019. Credits: 4.5 
General, 1.5 Professional Responsibility; 1.5 Ethics; 4.5 Business Litigation.

• Annual Ethics Update: Back to Basics, The ABC’s of Ethics.  Valid through 5/9/2020. Credits: 
5.0 General and 5.0 Ethics

• MCBA Monthly Lunch Meeting – December 21, 2018.  Valid through 6/21/2020.  Topic: Ethical 
Issues Related to Legal Advocacy.  Credits: 1.0 General CLE Credit and 1.0 Ethics CLE Credit. 

• MCBA Monthly Lunch Meeting – February 15, 2019.  Valid through 8/15/2020. Topic:  Diversity.  
Credits: 1.0 General and 1.0 Bias Elimination CLE Credit. Continued On Next Page . . .
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ATLANTA    BOSTON    CHICAGO    DALLAS    DENVER    GRAND CAYMAN    GREENWICH    HOUSTON    LOS ANGELES    MIAMI    NAPLES    NEW YORK    PALM BEACH    SAN FRANCISCO    

SEATTLE    STUART    WASHINGTON, D.C.    WILMINGTON    WOODBRIDGE

BESSEMER TRUST IS PROUD TO SUPPORT 
THE 2019 MARTIN COUNTY 
BAR ASSOCIATION FALL RECEPTION 

• 2019 John Romano’s Workhorse Seminar.  Valid through 8/31/2020.  Credits: 54.0 General; 
7.0 Ethics; 3.0 Technology CLE Credits.  50.0 Civil Trial Certifi cation Credits

• MCBA Monthly Lunch Meeting – March 15, 2019.  Valid through 9/15/2020.  Topic:  State of 
the Florida Bar.  Credits: 1.0 General CLE Credit. 

• MCBA Monthly Lunch Meeting – April 19, 2019.  Valid through 10/31/2020. Topic:  Cyber 
Security Trends of 2019 and How to Protect Yourself.  Credits:  1.0 General; 1.0 Technology CLE 
Credits.

• MCBA Monthly Lunch Meeting - August 16, 2019.  Valid through 2/28/2021. Topic:  State of 
the The Florida Bar. Credits:  1.0 General CLE Credit and 1.0 Technology CLE Credit.  

The law library is located near the reference desk at the Blake library.

My email address is ebuetens@metrolink.net.  
Co-Chair Christine Moreno’s e-mail is moreno4law@gmail.com

Continued From Previous Page . . .
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Scott Smith Injury Law is pleased and proud to announce

ADRIANA M. LOPEZ, ESQ.

      Adriana M. Lopez, Esq. joins Scott Smith Injury Law as a trial 
attorney after having previously been an Assistant State Attorney at the 

after having conducted greater than eighty jury trials and numerous 
other non-jury trials.
      Adriana is a graduate of Florida Atlantic University and Florida 
Coastal School of Law. She is also a Past-President of the Palm Beach 
County Hispanic Bar Association.
      Adriana will be practicing in the areas of personal injury, wrongful 
death, product liability and select criminal matters throughout Florida. 

alopez@scottsmithinjurylaw.com

Scott Smith Injury Law
Personal Injury / Wrongful Death / Product Liability

4440 PGA Blvd., Suite 306, Palm Beach Gardens, FL 33410
(561) 500-5555 or (772) 500-5555

www.scottsmithinjurylaw.com
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The Florida Bar Updates / Board of Governors’ Report
GREG WEISS - 19TH CIRCUIT BOG REPRESENTATIVE

Keep updated on Florida Bar initiatives and Board of Governors information, 
meeting minutes and reports by visiting the website regularly!

A direct link can be found at The Florida Bar’s 
home page (www.floridabar.org) by clicking the 

“About The Bar” 

Notice: Your clients and the public at large can now access online courses directly through the MCBA website.  
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are 
included online and programs can be started/stopped, picking up where you left off, as many times as 
you like. Help the MCBA promote this community service while generating income to support local 
initiatives!

Florida Online Traffic School Courses:

• Basic Driver Improvement 4-hour course (Traffic Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffic courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored 
by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a final judgment of 
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department 
of Children & Families and provided by a division of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for online driver 
education, workplace safety training, continuing education, online business and security solutions, and 
more!

O  R  O   T  MCBA
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Presented by:

Florida Rural Legal Services, Inc. (FRLS)
Legal Aid Society of Martin County and

The Martin County Bar Association

Attorneys will provide advice to complete forms

WHEN:
First Tuesday of the Month Dissolution of Marriage with children 1:30-4:00PM

Second Thursday of the Month Dissolution of Marriage with no children 1:30-4:00PM

Third Tuesday of the Month Paternity 1:30-4:00PM

Third Thursday of the Month Modification of child support and 
time sharing

9:00-11:30AM

Fourth Thursday of the Month Consumer Debt/Landlord Tenant 1:30-4:00PM

WHERE:
Martin County Courthouse  
100 SE Ocean Blvd., Stuart, 4th floor conference room

WHO:
Eligibility based on low income and U.S. citizen or eligible immigration status.  
Please call 1.888.582.3410 to be screened for services.. 

YOU MUST BE PRE-SCREENED TO ATTEND THE CLINICS..  

Florida Rural Legal Services, Inc. (FRLS) is a nonprofit law firm dedicated to providing quality 
civil legal advice, representation, and education for low-income people and communities.
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

In addition to the ongoing bene its that come with your MCBA membership, the MCBA is excited to 
continue the Member Bene its Program which allows for inancial savings and/or member-only access. 
As new offerings are added throughout the Bar year, we will let you know the details! 

Email us at martincountybarassociation@msn.com if you have a suggestion for a local business or 
service you would like us to consider. Visit our website at www.martincountybar.org to review all the 
offerings, direct contact information and to take advantage of the ones currently participating in the 
program.

M  H  M  B !

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local businesses, including 
the Barnes and Noble in Jensen Beach. 
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19th Circuit Bench Bar Conference
Hutchinson Shores Resort & Spa

3793 NE Ocean Blvd.
Jensen Beach

Friday, November 1, 2019
8:00 a.m. ~  3:30 p.m.

8:00 - 9:00

9:00 - 9:10 

9:10 - 10:00

10:00 - 10:50 

10:50 - 11:10

11:10- 12:00

  
12:00 - 1:30 

1:30 - 2:20 

2:20—2:40 

2:40 - 3:30 

Registration and Continental Breakfast

Welcome ~ 19th Judicial Circuit Chief Judge Hon. Lawrence M. Mirman

Master of Ceremonies: Hon. Daryl Isenhower

A Lawyers World: Managing You Mental Health and Wellness
Presented by: Florida Lawyers Assistance, Inc.

Legal Pitfalls: Avoiding Bar Complaints and Grievances
Presented by: Kenneth H. P. Bryk, Bar Counsel, Florida Bar

20-minute Break

Judicial “Town Hall”
Presented by 19th Circuit Chief Judge Lawrence M. Mirman & Judges of the 19th 
Judicial Circuit

Florida Bar President
19th Circuit Chief Judge Lawrence M. Mirman
Luncheon Guest Speaker: John M. Stewart, Esq., Florida Bar President 
Presentation: Florida Bar President’s 2019 Pro Bono Service Award

Appellate Considerations for the Trial Practitioner
Presented by Judges of the Fourth District Court of Appeal

20-minute Break

Break-Out Sessions– Hot Topics
1. Civil Presented by: Judges of the 19th Judicial Circuit
2. Criminal Presented by: Judges of the 19th Judicial Circuit
3. Family Presented by: Judges of the 19th Judicial Circuit
4. Guardianship/Probate Presented by: Judges of the 19th Judicial Circuit

Anticipated CLE of 6.5 Including 1.0 Ethics Credit

PROGRAM

Session 1

Session 2 

Session 3 

Luncheon

Session 4

Session 5  
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When:

Where:

Menu:  

Speaker:
 
Program:

CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $30 guest fee may be paid at the luncheon. Guests 
who RSVP but do not attend will be responsible for paying the guest fee.

The MCBA will be collecting nonperishable food items to bene it the food pantry of House of Hope.
Please consider donating to this organization by bringing a few non-perishable food items to the luncheon.

The MCBA will be collecting non-perishable food items to bene it the food pantry at Molly’s House.  Please 
consider donating to this organization by bringing non-perishable food items to the luncheon.

Friday, October 18, 2019 (11:30 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Iceberg Wedge
Fresh Diced Tomato and Crumbled Gorgonzola with House Balsamic on the side
Chicken Marsala
Chicken Breast Lightly Floured and Sautéed Mushrooms, Onions and Marsala Sauce, 
Garnished with an Orange. Garlic Smashed Potatoes, Oven Roasted Lemon Broccoli, Assorted 
Warm Rolls and Cheesecake.

 *Specialty meals offered upon request must be ordered at RSVP

Bruce Colton, 19th Circuit State Attorney
Diamond Litty, 19th Circuit Public Defender
Overview of Offices, Evolution of Criminal Justice System, Changes in Sentencing Process, 
Changes in Department of Corrections, New Programs

1 General CLE Credit

RSVP Required:  No later than Friday, October 11, 2019
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s CLE Luncheon Meeting October 18, 2019

M  C  B  A
PO B  2197
S , FL 34995-2197


