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The Side Bar Newsletter 
 

Published monthly, excluding June & July, 
by the Martin County Bar Association as a 
service to its membership.

If you have an article, opinion, news or 
other information for publication in the 
SideBar, please call (772) 220-8018 or 
email information to:
martincountybarassociation@msn.com 

The due date for all advertisements, 
articles and announcements is the 1st  
of the month preceding publication. MCBA 2019 - 2020 Executive Board:

President: 
Jason D. Berger
Vice President: 

Barbara Kibbey Wagner

Treasurer:
Jeffrey Friedman

Secretary:
Adam G. Schwartz

Immediate Past President:
Barbara Kreitz Cook
Executive Director:

Robyn O’Heron
Voicemail Line: (772) 220-8018  EMail: martincountybarassociation@msn.com Website: www.martincountybar.org

On Friday, December 20, 2019, the Executive Board of the Martin 
County Bar Association (MCBA) will welcome United Way of Martin 
County President and CEO, Carol Houwaart-Diez, as the guest 
speaker at our monthly CLE Luncheon.  The meeting will be held 
at the Kane Center (900 SE Salerno Road) in Stuart.  Networking 
begins at 11:30 a.m. and lunch will be served promptly at noon.

Carol Houwaart-Diez joined United Way of Martin County in 2016 
after nearly 30 years of improving the lives of people in the Niagara 
region of New York. Houwaart-Diez was the first female President 
and CEO at United Way of Greater Niagara, a distinction she will 
also hold at United Way of Martin County. Among her impressive 
list of accomplishments is leading the successful consolidation of 
Eastern Niagara United Way and the United Way of Niagara to become United Way of 
Greater Niagara, where she served as president and CEO for six years.

Before the consolidation she served the Niagara Falls United Way in financial and 
executive positions, including president. Houwaart-Diez is the first to admit she didn’t 
leave Niagara just to bask in the Treasure Coast’s sunshine — she’s on a mission. 
‘Improving people’s lives has been my life’s work, but more importantly my passion,’ 
she said. ‘I’m humbled to have the opportunity to draw on my passion and experience to 
make an even greater positive impact for the people in Martin County.’ In order to tackle 
her goals, her first order of business will be to gain a pulse on the local community. 
‘I can’t wait to meet and engage the community — everyone from United Way board 
members to the organizations and programs that we support, to staff and our donors. I 
want to learn every inch of Martin County,’ she said. Houwaart-Diez’s understanding of 
how to work with community partners to make an impact on large issues is what made 
her stand out from the extensive list of candidates who applied for the position. ‘Carol 
has a proven record of facilitating change and building relationships and we are thrilled 
that she will continue her tradition of outstanding work in our community,’ said Amy 
Albury, United Way of Martin County board chair. ‘She is exactly the person we need 
to lead our United Way into the future.’ Houwaart-Diez has been honored extensively 
for her work, including a designation as a ‘Woman of Distinction’ by both the Niagara 
Gazette and former New York State Sen. George Maziarz.

She received the Community Leadership Award by the College of Education of Niagara 
University and was nominated for YWCA Niagara ‘A Tribute to Women.’
She was named ‘Leader of the Year’ by Leadership Niagara and has received a Rotary 
International Paul Harris Fellowship Award.

She was designated the First Distinguished Alumni Award from Leadership Niagara 
and as one of ‘Forty Under Forty’ awards presented by Business First.
She is married to Stephen Diez, has a 15-year-old daughter, Ellen, and an 11-year-old 
daughter, Natalie.

Thank you to this month’s CLE 
Sponsor: 

There is no charge for MCBA members; guests are welcome and can pay the $30 lunch fee* at 
the door.  To RSVP, contact (772) 220-8018 or martincountybarassociation@msn.com 
by Friday, December 13, 2019.  RSVP is required for all attendees.
*Note:  Guests who RSVP but do not attend will be responsible for paying the $30 lunch fee(s).

Please Join Us on December 20, 2019

http://www.martincountybar.org
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Happy Holidays! 

I begin the Holiday 
Season by thanking all 
of you, on behalf our 
Board, for all that you 
have done, and all that 
you will continue doing 
to make this year special!

What a great year it 
has been thus far! Our 
luncheon speakers, 
John Stewart, Vicki 
Davis, John Lass, 

Bruce Colton, Diamond Litty, and Florida 
Supreme Court Justice Robert Luck, have 
been outstanding!  Constitution Week was 
motivational.  Our Fall Judicial Reception 
was inspiring: we honored our Judiciary, we 
honored our new members, we paid tribute 
to George Bush and we honored the late Ted 
Mortell with the 2019 George W. Bush, Jr. 
Ethics and Professionalism Award. Our 
Committees Chairs provided many beneficial 
educational CLE presentations, and, who can 
forget the first annual MCBA/Tom Warner 
Gator Tailgate and the UF-Vanderbilt football 
game. Moreover, we have made great strides 
in advancing Mentorship, and have added our 
Lawyers Mentoring Lawyers program. 

We certainly hope that you have enjoyed the 
major renovations to our Side Bar and to our 
Website.  We also hope that you have enjoyed 
our Monthly Member Spotlights. 
 
Honoring our colleagues and friends: 
This past year, we said goodbye to several of 
our esteemed colleagues.  We remember and 
recognize the following:  Margaret Benton, 
Heather Bridwell, George W. Bush, Jr., Philip 
DeBerard, III, Adam Doner, Judge John (Jack) 
Fennelly, Matthew Fiorello, William (Ted) 
Guy, Jr., Jeffrey Kirsch, Edwin (Ted) Mortell, 
III, Eric Peterson and Tom Warner. We also 
remember special friends Eric Katzman and 
Craig Melby. You will forever be in our hearts!

Here come the Judges:
This past bar year, we have welcomed the following 
Judges: Jeffrey Hendriks (St. Lucie County), 
Michael Linn (Circuit Court), Robert (Bob) 
Meadows (Circuit Court), Nicole Menz (Indian 
River County), William Wallace (Okeechobee 
County) and Jennifer Alcorta Waters (Martin 
County).  We wish you all happiness and success 
in the years to come!
Thank you to our Judges for their service:
During the year we also said goodbye to the 
following Judges: Jerald (Jerry) D. Bryant 
(Okeechobee County), Curtis Disque (Martin 
County), Paul B. Kanarek (Circuit Court), 
Robert L. Pegg (Circuit Court), Joe A. Wild 
(Indian River County) and Philip J. Yacucci 
(St. Lucie County). Thank you so much for your 
many years of honorable service, and best of 
luck in your new endeavors!  

Bring on the New Year!
We have some great speakers/events/fun coming 
in 2020!

Upcoming Speakers
December 20, 2019 Happy Holidays! 

Carol Houwaart-Diez, President/CEO, United 
Way of Martin County and the Gertrude 
Walker Children’s Choir.

January 17, 2020 Happy New Year!
Judge Lawrence Mirman, Chief Judge for the 
19th Judicial Circuit
Judges Meet and Greet.

February 21, 2020 Diversity Luncheon
Simone Marstiller, Secretary of Florida 
Department of Juvenile Justice (Former Judge 
of the First District Court of Appeal).

March 20, 2020 Women’s History Month 
Luncheon

Ariana Fajardo Orshan, United States Attorney 
for the Southern District of Florida.

April 17, 2020 Judge Spencer Levine, Chief 
Judge of the Fourth District Court of Appeal

May 8, 2020 Awards Luncheon.

Continued On Next Page . . .

Message From the President
Martin County Bar President - Jason Berger, Esq.
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Continued From Previous Page . . .

Who’s up for some Golf?
The Sobel Cup is back on May 2, 2020! We are so 
excited to bring back the MCBA Golf Tournament, 
and of course Jack Sobel will be helping to 
spearhead another successful event. 

Camping anyone?
The annual Camping Trip is March 6th through 8th. 
With Marc Teplitz, Barb Cook, Judge Roby and 
Judge Buchanan leading the charge, it certainly 
will be another great trip!

How about a Race to the Courthouse?
Gene Zweben and his team will be organizing 
the 3rd annual Race to the Courthouse 5K on 
March 29th.  We are very much looking forward to 
some health, some fitness and some fun!

Softball, Tennis anyone? 
With Stephen Smith and Jonathan Alford 
leading our Softball team, and Ray Robison 
coordinating our annual Tennis Tournament, it 
should be great competition and great fun again 
this year. Dates and times to be announced.

Our annual Installation Banquet is right 
around the corner!
On Friday, May 15 at 6:00 PM it’s time to party 
at our annual Installation Banquet at Mariner 
Sands! 
2020 is certainly going to be a blast!

Reflections on Sports:
Sports and competition tend to bring us together 
and give us an opportunity to cheer on and root 
for our teams. For those “sports lovers” there 
have been some amazing championships in 2019:  
Team USA won the Women’s World Cup, the 

Clemson Tigers won the NCAA Football National 
Championship, the New England Patriots 
won the Superbowl, the Toronto Raptors won 
their first NBA Championship, the Washington 
Mystics won their first WNBA Championship, the 
St. Luis Blues won their First Stanley Cup, Tiger 
Woods won the Masters, the Virginia Cavaliers 
won their first NCAA Basketball National 
Championship and the Washington Nationals 
won their first World Series Championship. 
So, let’s continue to root for our teams, and let’s 
continue to cheer for our Bar Association! 

Our Executive Board has worked diligently to 
ensure that the MCBA remains the finest voluntary 
bar association in the State of Florida.  If you 
have any ideas, questions or comments, please 
feel free to contact me (jason@jasonbergerlaw.
com) or any member of our Board.  We encourage 
and welcome your feedback.

We have so much to be grateful and thankful for 
in 2019, and we look forward to many great things 
to come in 2020. So, I leave you with a quote from 
Master Oogway from the movie Kung Fu Panda:

Yesterday is history,
tomorrow is a mystery, 
and today is a gift... 

And with that said, we wish a Happy and Healthy 
New Year to you and yours, and let’s make 2020 
a great year!

Very respectfully,

Jason Berger, Esq.
President, Martin County Bar Association

Visit the MCBA website at www.martincountybar.org
for upcoming events, committee meetings and more!

find us online

https://twitter.com/MartinCountyBar
https://www.facebook.com/MartinCountyBarAssociation?fref=ts
https://www.instagram.com/martincountybar/?utm_source=ig_profile_share&igshid=1mqi5flq1vflp
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Social Committee
R. Wayne Richter - Co-Chair 

Brandon Woodward - Co-Chair

Once again Santa Claus is 
preparing to embark on his 
magical journey delivering 
gifts to millions of kids across 
the globe.  However, in his 
quest to bring glad tidings 
to children, Santa routinely 
violates numerous local, state, 
federal, and international 
laws.  Here’s a small sample 

of some of Santa’s illegal activities that could 
land the jolly old elf squarely behind bars.. 

Trespass in Structure or Conveyance
  
This may be the most obvious of Santa’s crimes.  
Entering a dwelling that he does not occupy under 
the cover of darkness lends itself to misdemeanor 
trespass, if not outright burglary charges.  Of 
course, Father Christmas has several defenses, 
chief among them being invitation/consent and his 
lack of intent to commit a crime. Defense Exhibit 
“A” would clearly be little Tommy’s note asking 
Santa for a new bike, while Defendant’s photos of 
the anticipatory milk and cookies left out in plain 
sight would be difficult for the State to suppress.  

Flying Without a License
 
Under 49 U.S.C. §40102(a)(6),  Santa’s sleigh (no 
matter how miniature) qualifies as an aircraft. 
Therefore, to pilot any aircraft in United States 
airspace, Santa must carry an FAA-issued Airman 
Certificate.  Flying without a certificate, Santa 
violates 49 U.S.C. §46317, which is punishable 
by up to 3 years in prison.
 
Tax Evasion 
 
Under IRS guidelines, the annual federal gift 
tax exclusion allows a person to give gifts of up 
to $14,000 per recipient.  Since most toys are 
valued far less than that amount, Santa is fine 
in those instances.  However, if Santa drops off a 
new Lexus (with the obligatory big red bow on the 
roof) he could be looking at up to a year in prison 
for failing to pay the gift tax.  
Privacy Act of 1974

“He sees you when you’re sleeping, he knows when 

you’re awake…”  Somebody call 
Edward Snowden, as this sort 
of mass surveillance surely 
runs afoul of every privacy law 
in existence.

Crossing International 
without a Passport

This goes without saying, but 
Santa crosses multiple international in the course 
of one evening without ever showing his passport 
as he enters a new country. Further, his giant 
sack of toys seems to be curiously exempt from 
any intrusive searching by Customs officials.  

Labor Laws

The Christmas legend tells us that Santa runs a 
toy factory staffed entirely by elves.  Does Santa 
pay them fair wages? Are the elves independently 
contracted? Are the elves allowed to organize 
themselves for collective bargaining?  Since the 
factory is (allegedly) located at the North Pole, 
somewhere in the middle of the Arctic Ocean, it 
follows that Santa’s operation would be governed 
by the Marine Labour Convention of 2006, which 
does set some minimum protections for people 
working in international waters.

Intellectual Property Laws

Speaking of Santa’s factory, I’m guessing most 
of the toys he makes are protected by thousands 
of patents.  If Santa’s workshop is churning out 
Barbies or Legos, Santa is clearly violating both US 
and international trademark laws.  A large-scale 
operation producing and importing counterfeit 
goods could subject Santa to a lengthy prison 
sentence. 

These are just a few of the laws breaks every year 
in the name of spreading Christmas cheer.  Santa 
may be jolly, but he is also a criminal mastermind.

Happy Holidays from your Social Committee Co-
Chairs!

R. Wayne Richter 
Brandon Woodward

STATE OF FLORIDA vs. SANTA CLAUS
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Education:
 Undergrad:   Yale University, B.S. 
Engineering & Applied Science - 1972
 Law School:  University of Miami, J.D. – 
1977

How long have you been practicing law?
 42 years (as of 11/18/1977).

What do you like most about it?
 The challenge of debating intelligent people 
in pursuit of acceptable conflict resolution.

What don’t you like?
 Crass lawyer advertising and win-at-all-
costs attitudes.

What are the biggest changes you have seen 
through the years?
1. Increased diversity among lawyers and judges; 

and
2. The advent and proliferation of lawyer 

advertising.

How do you define success?
1. - being aware of all the good things in one’s 

life – whether earned or just received;
2. - the ability to recognize and appreciate the 

blessings of family and friends; 
3. - the belief, hopefully justified, that one has 

earned the respect and good will of one’s 
colleagues; and 

4. - the ability to be generous and kind without 
sacrificing one’s own comfort. 

Who inspires you?
 In 1998, I was fortunate enough to be 
invited to join William Roby, Barbara Bronis, 
Sheila Biehl and Debi Beard as an officer of the 
Martin County Bar Association. Since then, I’ve 
admired people who volunteer, lead and teach, like 
John Stewart, Greg Weiss, Darren Steele, Jane 
Cornett, Gina Castro, Portia Scott, Alan Forst and 
Buck Vocelle. Also, I’ve been inspired by the trial 
lawyers I’ve worked (or argued) with and learned 
from, including Ted Mortell, Richard Levenstein, 
Lorenzo Williams, Gary Sweet and Fred Van Vonno. 

There are 
also the 
trial and 
appel late 
judges in 
our circuit, 
including Shields McManus, James McCann, 
Robert Makemson, Ben “Buck” Bryan, Dwight 
Geiger, Jonathan Gerber, Elizabeth Metzger and 
Burton Conner.

Who has been the most influential person in 
your career?
 My dad, Lou Sobel, who taught me to never 
give up, my brother Stuart Sobel, who showed me 
what it was like to have a partner who gave more 
than he took, and my brother Gary, who taught 
me how kindness can overcome any obstacle. I 
was also fortunate, early on, to have been guided 
by elite members of the legal community like 
Judge C. Clyde Atkins of the U.S. District Court 
for the Southern District of Florida and Miami-
Dade County Attorneys Stuart Simon and Robert 
Ginsburg. 

If you could choose anyone as a mentor, who 
would you choose?
 Several political figures come to mind, like 
Harry Reid, George H.W. Bush, Barack Obama, 
John McCain, Bob Graham, Joe Lieberman and 
Al Gore. Also, several musicians could teach me 
much, like Paul McCartney, Carlos Santana, 
James Taylor and Bonnie Raitt. 

What is the best piece of advice you have ever 
received?
 Gerald Wetherington, then chief judge of 
the Miami-Dade County Circuit Court, told me, 
“Never miss an opportunity to keep quiet and 
listen. Silence can be a wonderful substitute for 
brains.” 

What advice would you give to someone 
looking to become an attorney?
 Be prepared to compete. First, you’ll 
compete with other college students when you 
take the LSAT and apply to law school. Once in, 
you’ll compete for grades and academic honors. 

Member Spotlight
Jack Sobel
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After graduation, you’ll compete for a passing 
score on the Bar examination. Once licensed, 
you’ll compete for business. If you litigate, you’ll 
compete with opposing counsel. 
 But a law degree will give you credibility, 
status and career options, as well as the 
opportunity and authority to pursue justice 
on behalf of others. It is a highly competitive 
profession, but it can be noble, rewarding and 
spiritually uplifting. And with a little good luck, 
you can make a great living doing it.

If you weren’t an attorney, what would you be 
doing?
 Perhaps working as a journalist, 
photographer, musician or full-time writer.

If you could switch places with someone for a 
day, who would it be?
 An appellate judge – I think it would be 
wonderful to be given a record to read and analyze, 
then to question, listen, collaborate and research 
and apply the law and, finally, to decide, write 
and explain.
 

What’s on your bucket list?
 I’m hoping to continue sharing good times 
with my wife, daughters and grandchildren and 
finally finishing my second novel, “The Judge’s 
Lawyer.”

If you could visit anywhere in the world, where 
would you go?
 Wherever there are hiking trails with 
mountains, rivers, waterfalls and scenic vistas 
(e.g., the Rocky Mountains from Colorado up 
through western Canada) - with my camera, of 
course.

What is something that people don’t know 
about you and might be surprised to learn)?
 In 2017, my wife, Debbie, was the Florida 
Wildlife Federation’s Environmentalist of the Year 
(in recognition of her decades of work for sea 
turtle conservation).

Wishing all our members a 

happy and joyful 

holiday season.
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YYoouu  are cordially invited to join members and guests of The Palm Beach Chapter of TThhee  
FFeeddeerraalliisstt  SSoocciieettyy to celebrate the year at our SSeeccoonndd  AAnnnnuuaall  HHoolliiddaayy  SSooiirreeee at  

TThhee  CCoolloonnyy  HHootteell, one of Palm Beach’s finest, most historic hotels.  
 

SShhaarree a toast and enjoy cocktails, hor d’oeuvres, & good cheer among friends old & new.  
 

WWee will also have a speaker, CCaatthheerriinnee  GGlleennnn  FFoosstteerr,,  CEO & President of AAmmeerriiccaannss  UUnniitteedd  
ffoorr  LLiiffee  ((AAUULL)); Catherine (pictured below), a leading expert on the Constitution, will speak on 

an important U.S. Supreme Court case to be heard next year: JJuunnee  MMeeddiiccaall  SSeerrvviicceess  vv..  GGeeee.  
 

WWhheenn?? Tuesday, December 17th, 5:30pm – 8:00pm 
CCoosstt? $30 Fed Soc members, $50 for non-members 

WWhheerree  ttoo  RReeggiisstteerr? https://www.eventbrite.com/e/fed-soc-palm-beach-2nd-annual-soiree-
at-the-colony-registration-78594699863 

 
QQuueessttiioonnss? Check w/the MCBA’s own MMaarrkk  MMiilllleerr,,  President of the Palm Beach Fed Soc 

Chapter, or MMaannnnyy  FFaarraacchh, its Vice-President. Register now as space is limited! 
 

 



December 2019The Side Bar

9

Young Lawyers Division
Jeanette Lugo - Co-Chair 

Matthew Worsham - Co-Chair

YLD had a great turn out at our Ocean Republic Happy Hour. Thank you 
again to our sponsor Carr, Riggs & Ingram CPAs and Advisors.

Solo & Small Firm Committee
Kathy McHale  Chair

It’s that time of year!
Join the Solo and Small Firm Committee

December 17th – 5:30-7:30pm
Twisted Tuna (Main Bar)

RSVP to Kathy@KMcHaleLaw.com

Jingle & Mingle
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Big Success for First 
Tom Warner Memorial Tailgate

Just in time for our First Tom Warner Memorial Tailgate party, autumn weather - Florida style 
at least - descended upon Gainesville. That turn to cool weather set the stage perfectly for the 
Gators big win against the Commodores of Vanderbilt on the field, and it made for a near-
perfect early-November day to host our first annual on-campus tailgate party before (and after) 
the game on the University of Florida Levin College of Law campus.

Jason Berger, our MCBA President, hatched the idea last spring, and he enlisted your two 
co-authors to co-chair the committee and put on the event. The three gentlemen combined 
forces with our wonderful MCBA Executive Director, Robyn O’Heron, to plan a fun time for all 
comers-- Gator alumni, non-Gator alumni, friends, families, and even a few Seminoles and 
Canes. We sold close to 100 tickets for the game, and all comers shared Sonny’s barbecue, 
beverages, and camaraderie as we celebrated both the Gators and the memory of Tom Warner, 
our former MCBA President and the State’s first Solicitor General, a leader in every sense of the 
word. Thank you to Sonny’s for the food and to the Tailgate Guys for setting up our tent and 
tables in a perfect location for our event-- adjacent to “the Cheerios” on the law school campus, 
a landmark that any good Gator alumnus knows.

And where better to celebrate Tom Warner’s memory than on the campus of his alma mater just 
steps from where he once played football for his beloved Gators as a student-athlete? Tom’s 
wife, Fourth DCA Judge Martha Warner, and daughter Susan, joined in for the festivities, as 
well as many old friends of the Warners, including the Dungey family. The event could not have 
gone better, and we are grateful to the Warners and the Dungeys for blessing our event and 
joining in with us to make the event a big success.

See you next year? You better believe it! We look forward to our Second Annual Tom Warner 
Memorial Tailgate Party, and if you’d like to join in the planning then please let us know. 
Go Gators!
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MCBA /Tom Warner Gator Tailgate
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Judicial Reception Recap
The 2019 Martin County Bar Association 
Fall Reception hosted by the Judicial 
Relations Committee was held on October 
24, 2019, at Mariner Sands Country Club.

Over 160 members of our legal community 
including Martin County Bar Association 
members, sponsors, guests and twenty 
of our esteemed Judiciary attended this 
special evening.  The event began in its 
customary fashion with a cocktail hour 
and hors d’oeuvres, followed by a special 
program in which tribute was paid to our 
fellow Martin County Bar Association 
Member, past President and friend, George 
W. Bush, Jr., for whom the Annual Martin 
County Bar Association Professionalism 
Award was posthumously renamed.  Chad 
Hastings, Esquire, announced the renaming 
of the award and was followed by tributes 
from Jason Berger, Esquire, the Honorable 
James Nutt, 15th Judicial Circuit Court 
Judge and the Honorable Jennifer Alcorta 
Waters, County Court Judge from the 19th 
Judicial Circuit.

 The 2019 George W. Bush Ethics & 
Professionalism Award presentation was 
made by Beth Alcalde, Esquire, Co-Chair 
of the Martin County Bar Association 
Professionalism Committee and was 

awarded to Edwin”Ted” Mortell III, Esq., 
posthumously, for which Jack Sobel 
accepted and made remarks on behalf of 
the Mortell family.  

Our program further included the Pledge 
of Allegiance led by the Honorable Alan 
O. Forst, Florida’s Fourth District Court 
of Appeal; opening remarks from Jessica 
VanValkenburgh, Esquire, Chair of the 
Judicial Relations Committee; recognition 
of the Judiciary and remarks by the 
Honorable William L. Roby, Circuit Court 
Judge; recognition of Special Guests 
and new Martin County Bar Association 
Members by Martin County Bar Association 
President Jason Berger, Esquire. Greg 
Weiss, Esquire, 19th Circuit Florida Bar 
Board of Governors Representative spoke 
on the Renewal of the Oath of Admission 
followed by the Honorable Martha C. 
Warner leading the Renewal of the Oath of 
Admission.  

The Martin County Bar Association is 
grateful for the generous support of all the 
sponsors, without whom our events would 
not be possible.  We are further grateful 
for the delightful refreshments provided by 
Chef John and his staff.
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Paul Nicoletti, Jane Cornett, 
Paula Nicoletti, Valerie Chesnut

Beth Alcalde, Robert Goldman, 
Ray Robison

Bob Summers, Dana Kibbey, 
John Sherrard

Brandon Woodward, Dana Apfelbaum, 
Gene Zweben, Nico Apfelbaum

Brian and Stephane Beauchamp, 
Judge Sweet, Liz Sweet, Beth Prinz

Cheryl Kempf, Hon. James Nutt

Blanche Wells, F. Neil Colvin, Dana 
Kibbey, Hon. Kathleen Roberts

The Bush Family and Presenters

Lucinda and Adam Schwartz, 
Paul Parton, Miranda Liu

CarrieAnn Hastings, Michelle 
Katzman, Chad Hastings

Greg Weiss, Oliveann Lancy

Scott Konopka, Eula Clarke, 
Todd Thurlow, III

2019 Fall Reception
More photos can be found on the MCBA website at martincountybar.org
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval

Randy Pennington
772-426-8133

rpennington@centerstatebank.com
NMLS#1227800

George Haley
772-426-8155

ghaley@centerstatebank.com
NMLS#1201240 
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Appellate Committee
Donna Eng - Co-Chair 

Carri Leininger - Co-Chair

Those of you following the 
appeal in the Robert Kraft case, 
State of Florida v. Robert Kraft, 
4D19-1499, have probably 
noticed that the appeal is 
proceeding straight from the 
county court to the Fourth 
DCA.  This type of interlocutory 
appeal is permitted by the 
Rules of Appellate Procedure, 
but such appeals are rare.

The appeal commenced with 
an ordinary notice of appeal 
filed in the Circuit Court of 
the Fifteenth Circuit on May 
17, 2019.  However, on May 
23, 2019, pursuant to Fla. 
R. App. P. 9.030(b)(4)(A), the 
County Judge, citing to Fla. R. 
App. 9.160(b), certified three 
questions of great importance 
relating to the search warrant 

and standing.  Based on that certification, on May 
24, 2019, the Appellate Division of the Circuit 
Court entered an order transferring the appeal to 
the Fourth DCA.

On May 29, 2019, the Fourth DCA ordered the 
parties to file a jurisdictional brief limited to 5 pages 
addressing whether the court should exercise 
jurisdiction under Rule 9.160.  On June 10, 2019, 
the State of Florida, through the Solicitor General, 
filed its jurisdictional memorandum of law, and 
on June 11, 2019, counsel for Robert Kraft filed 
his response.  Both the Solicitor General and Kraft 
agreed that the District Court of Appeal should 
exercise its discretionary jurisdiction, albeit for 
different reasons.  The Solicitor General argued 
that the court should exercise its discretionary 
jurisdiction because (1) the case presented 
questions of the Fourth Amendment and the 
prerequisites for a warrant authorizing covert 
video surveillance; (2) the county court order, if 
left standing, would impede law enforcement from 
investigating violations of state law; and, (3) there 
is a dearth of Florida cases discussing the warrant 
minimization requirements.  In response, Robert 

Kraft argued that the Court should exercise 
jurisdiction because (1) Kraft has standing 
to exercise privacy interests in a commercial 
establishment; (2) the search warrant, as written, 
failed to comply with constitutional minimization 
requirements; and, (3) the search warrant, as 
executed, failed to comply with constitutional 
minimization requirements. 

On July 16 and 17, 2019, the Fourth District 
Court of Appeal entered orders accepting 
jurisdiction.  The Solicitor General filed its Initial 
Brief on October 1, 2019.  In the Brief, the 
Deputy Solicitor General presents a wide ranging 
discussion of search warrant constitutional 
requirements, and standing to assert the privacy 
rights of third parties.  Although Robert Kraft 
has not even filed his Answer Brief yet, given the 
high-profile nature of the case, it may be safe to 
predict that one or both of the parties may seek 
review with the Florida Supreme after the Fourth 
enters its opinion.  However, whether the Florida 
Supreme court will ultimately accept jurisdiction 
is the harder prediction to make.  

Submitted by Donna Eng

WOODWARD
KELLEY
FULTON & 
KAPLAN

W
KK

F

772.497.6544
Brandon@WKFKlaw.com
WKFKlaw.com 

Stuart & West Palm Beach

BRANDON V. WOODWARD

Let WKF&K help you with your client’s business law 
matters. You’ll have peace of mind in knowing it will be 
done right, and your client will know you’ve got their back.
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The Martin County Bar Association - Paralegal 
Committee, along with Mrachek Law, is collecting 
new Teddy Bears and other plush toys to donate 
to the 19th Judicial Circuit.  Oftentimes young 
children are subject to traumatic experiences and 
find themselves either testifying in court or perhaps 
are a victim of neglect or abuse.  Sometimes they 
find themselves in circumstances for celebration 
such as adoption or reunification.  

We plan to donate these toys to the 19th Judicial 
Circuit so that they can be handed out to children 
who need some comforting and hope you will find it in your heart to 

contribute!

Thank you for your generosity and for giving back to our community in the name of the Martin 
County Bar Association! 

Toys can be dropped off by December 13, 2019, at the offices of Mrachek Law at 1000 SE Monterey 
Blvd., Suite 306, Stuart, Florida 34996 or feel free to bring to the MCBA lunch in November 
and December.  Call Pam Lewis or Lisa Christian with questions at (772) 221-7757

2020 JUDICIAL NOMINATING COMMISSION NOMINATIONS TO BE MADE
 
Judicial Nominating Commissions: One lawyer vacancy for each of the 26 JNCs. The Florida 
Bar has the opportunity to nominate three lawyers for each JNC to Gov. Ron DeSantis for 
his appointment. Each appointee will serve a four-year term, commencing July 1, 2020. 
Applicants must be members of The Florida Bar engaged in the practice of law and a resident 
of the territorial jurisdiction served by the commission to which the member is applying. 
Commissioners are not eligible for state judicial office for vacancies filled by the JNC on 
which they sit for two years following completion of their term.
 
Persons interested in applying for these vacancies may download the JNC application from 
The Florida Bar’s website, or should call Bar headquarters at (850) 561-5757, to obtain the 
application form. Completed applications must be received by the executive director, The 
Florida Bar, 651 East Jefferson Street, Tallahassee, Florida, 32399-2300 or submitted via 
e-mail to jncform@flabar.org no later than 5:30 p.m on Monday, December 16. Resumes 
will not be accepted in lieu of the required application.  The Board of Governors will review 
all applications and may request telephone or personal interviews.

TEDDY BEAR PROJECT

Paralegal Committee
Pamela Lewis - Chair

http://floridabar.org
http://floridabar.org
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The EEO laws prohibit 
punishing job applicants 
or employees for asserting 
their rights to be free from 
employment discrimination 
including harassment.  
Asserting these EEO rights 
is called “protected activity,” 
and it can take many forms.  
For example, it is unlawful to 
retaliate against applicants or 
employees for:

• filing or being a witness in an EEOC charge, 
complaint, investigation, or lawsuit

• communicating with a supervisor or manager 
about employment discrimination, including 
harassment

• answering questions during an employer 
investigation of alleged harassment

• refusing to follow orders that would result in 
discrimination

• resisting sexual advances, or intervening to 
protect others

• requesting accommodation of a disability or 
for a religious practice

• asking managers or co-workers about 
salary information to uncover potentially 
discriminatory wages.

Participating in a complaint process is protected 
from retaliation under all circumstances. Other 
acts to oppose discrimination are protected as 
long as the employee was acting on a reasonable 
belief that something in the workplace may 
violate EEO laws, even if he or she did not use 
legal terminology to describe it.

Engaging in EEO activity, however, does 
not shield an employee from all discipline or 
discharge. Employers are free to discipline or 
terminate workers if motivated by non-retaliatory 
and non-discriminatory reasons that would 
otherwise result in such consequences.  However, 
an employer is not allowed to do anything in 
response to EEO activity that would discourage 

someone from resisting or 
complaining about future 
discrimination.

For example, depending on the 
facts, it could be retaliation if 
an employer acts because of 
the employee’s EEO activity 
to:

• reprimand the employee 
or give a performance 
evaluation that is lower than it should be;

• transfer the employee to a less desirable 
position;

• engage in verbal or physical abuse;
• threaten to make, or actually make reports 

to authorities (such as reporting immigration 
status or contacting the police);

• increase scrutiny;
• spread false rumors, treat a family member 

negatively (for example, cancel a contract 
with the person’s spouse); or

• make the person’s work more difficult (for 
example, punishing an employee for an 
EEO complaint by purposefully changing 
his work schedule to conflict with family 
responsibilities).

In the vast majority of EEOC charges, it 
is common for an original discrimination 
allegation (on a basis other than retaliation) to 
fail to establish a violation of the law, but the 
subsequent retaliation allegation results in a 
discrimination finding.  This happens, according 
to the EEOC, because individuals often seek to 
avenge a perceived offense. The desire to retaliate 
is a common human reaction, but when done by 
a management official because employees assert 
their right to challenge a perceived wrong, the 
retaliation can establish legal liability.

Employment and Labor Law Committee 
Stuart Address - Co-Chair 
Davis Miklas - Co-Chair

Submittes by: Davis Miklas
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Bankruptcy Committee 
Jon Martin - Co-Chair

Nick Bangos - Co-Chair

Most people know very little 
about how Bankruptcy works, 
or the long-term impact to their 
lives. It’s commonly known that 
consumers file under either 
Chapter 7 or Chapter 13 of the 
Bankruptcy Code.

 According to a recent report 
by the Consumer Finance 
Protection Bureau (CFPB) 
Chapter 7’s make up about 

75% of all consumer filings.  Almost all of these 
filings result in complete discharges of all debts.
 
However, of the remaining consumers’ cases, 
Chapter 13 debtors, stood less than a 50/50 
chance of getting their debt burdens discharged. 
(This is the purpose of filing in the first place!) 
Moreover, there has been a 50% reduction in 
Chapter 13 success prior to the 2005 changes to 
the Bankruptcy Code (BAPCPA).
 
Clearly the 2005 BAPCPA changes to the 
Bankruptcy Code increased payments to creditors 
but had a detrimental impact to Chapter 13 
filers.  To make matters worse, credit scores do 
not improve markedly for Chapter 13 filers until 
their plans are completed and they receive their 
discharge; whereas Chapter 7 filers start seeing 
marked improvement immediately.  It is at that 
point life begins to get back to normal. (i.e. – the 
“fresh start” is realized)
 
BAPCPA also made it harder to file Chapter 7, 
however the many filers who could qualify to file 
under Chapter 7 end up deciding to file Chapter 
13 because they fear they will lose everything they 
own in Chapter 7.  This is not the case, and in 
fact, almost all Chapter 7 filers keep everything!
 
Even those who might be at risk of losing some 
possessions usually end up better off in Chapter 
7 than to be stuck in a Chapter 13 for 3 – 5 
years; when odds are, they will never receive their 
discharge and they will end up back where they 
started when they first filed the case.
 

Truly there can be advantages 
to some Chapter 13 filings but 
people should make sure they 
have a thorough understanding 
of the advantages and 
disadvantages of both Chapter 
13 and Chapter 7 as well as 
any other options available to 
resolving financial difficulties.

NEED MORE INFORMATION? 
Contact Jon L. Martin 772 419 0057 or Nick 
Bangos, 305 915 1605, co-chairs: Martin 
County Bar Bankruptcy Committee.

What’s Wrong With This Picture?

Social Security Disability 

Representing the injured and disabled  
for over 38 years.

2114 SE Rays Way  
Stuart, FL 34994 

Telephone: 772-288-1300  
Fax: 772-288-2135

Law Office Of 
Stephen M. Lewen

EXPERIENCE COUNTS!

Family and Circuit Civil Mediator

F. Shields McManus 

See calendar online at: 
www.fshieldslaw.com 

then call 
772-285-2774

or email
mediator@fshieldslaw.com
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To refer a case immediately, call 1-561-444-4440, or you may email intakelead@800goldlaw.com 
Include all of your case details, and we’ll let you know right away if we can help.

WHO DO YOU REFER
YOUR PERSONAL INJURY CASES TO?

1-800-GOLD-LAW | 800GOLDLAW.COM

Craig M. Goldenfarb, Esq.

Spencer T. Kuvin, Esq.

Carl J. Wald, Esq.

Jorge L. Maxion, Esq.

Donald W. Vollender, Esq.

Jeffrey D. Kirby, Esq.

Seth W. Pachter, Esq.FOUNDER / PRINCIPAL ATTORNEY

LITIGATION DIRECTOR

CIVIL TRIAL ATTORNEY 

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

Our employees love where they work! That’s why we 
were awarded the #1 Overall Top Workplace by the 
Sun-Sentinel in 2018 for the Small Employer Category. 

In addition to your guaranteed 25% Referral Fee, 
this is just one more of the many reasons that your 
personal injury referrals are safe in our hands.

Read about our distinguished award by going to: 
https://gld.la/twp-locg-2018

SunSentinel
2017 - 2018

#1 Rank 2018     #3 Rank 2017
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2020 MCBA Golf Tournament / Sobel Cup
To benefit the MCBA Scholarship Fund

Sponsorship Opportunities

Includes Foresome ($500 value)
Name/Logo prominently displayed on all print       
materials relating to tournament
Signage at tournament
Name/Logo with hyperlink on website and in 
The SideBar advertising event
Recognition at CLE luncheons leading up to event
Full page ad in 1 issue of The SideBar

Includes entry fee for 2 golfers ($250 value)
Name/Logo on all print materials relating to 
tournament
Sign at Lunch
Name/Logo with hyperlink on website and in 
The SideBar advertising event 
Recognition at CLE luncheons leading up to event
½ page ad in 1 issue of The SideBar

Luncheon Sponsor   $750
   1 Available

Gold Sponsor $1500
   1 Available

Cart Sponsor   $500
1 Available

Name/Logo displayed on all golf carts used for event
Name/Logo in print materials relating to tournament
Name/Logo with hyperlink on website, in 
The SideBar advertising event
Recognition at CLE Luncheons leading up to event
¼ page ad in 1 issue of The SideBar

Scorecard Sponsor   $500
1 Available

Beverage Cart Sponsor $500
1 Available

Breakfast Sponsor   $300
1 Available

Name/Logo displayed on beverage cart used for event
Name/Logo in print materials relating to tournament
Name/Logo with hyperlink on website, in The SideBar 
advertising event
Recognition at CLE Luncheons leading up to event
¼ page ad in 1 issue of The SideBar

Signage at Breakfast
Name/Logo in all print materials relating to tournament
Name / Logo with hyperlink on website, in The SideBar 
advertising event 
Recognition at CLE luncheons leading up to event
Business Card size ad in 1 edition of The SideBar

Signage at specified hole
Name/Logo in all print materials relating to event
Name/Logo with hyperlink on website, in The SideBar 
advertising event 
Recognition at CLE luncheons

Hole-in-One Sponsor   $250
4 Available - 3 Remaining

Hole Sponsor - $200 per hole
1 Available

Signage at tee box
Name in all print materials relating to tournament
Name on MCBA Website

Name/Logo displayed on all scorecards used for event
Name/Logo in print materials relating to tournament
Name/Logo with hyperlink on website, in The SideBar 
advertising event
Recognition at CLE Luncheons leading up to event
¼ page ad in 1 issue of The SideBar

Gift Bag Sponsor   $300
1 Available

Logo on each gift bag
Name/Logo in all print materials relating to tournament
Name/Logo with hyperlink on website, in The SideBar
advertising event 
Recognition at CLE luncheons
Business Card size ad in 1 edition of The SideBar

SOLD

SOLD
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Chuck Geary does it again!  On October 25, 2019 Chuck began his 
250-mile cycle for a cause pedaling from Florida City to Key West and 
back. . .in seven days!  This is Chuck’s 12th annual ride and this year 
he chose Molly’s House as his beneficiary.  An avid cyclist since he was 
a teenager, Chuck has been an advocate for cyclists not only in Martin 
County but statewide. He has advocated for safer bike lanes in Stuart, 
donated bikes and helmets to children in need, and now represents 
cyclists injured in bike accidents as a personal injury attorney with 
Lesser, Lesser, Landy & Smith, PLLC.

You’ve come a long way!  Oliveann 
Lancy shared a story that appeared in 
her Alumnae Newsletter.  In short, two of 
Oliveann’s teachers never dreamed that 
she would actually fulfill the promise 
of a know-it-all 17-year old who had no 
plans to attend college.  Many years later, 
Oliveann obtained her Undergraduate 
degree in 1976 and her Doctor of Laws 
Degree in 1987!  In 1992 she was sworn as 
a “Duly Admitted and Qualified Attorney 
and Counsellor of the Supreme Court of 
the United States of America.”  To top it 

off, Oliveann had an opportunity to speak to Justice Antonin Scalia and she did so in 
Italian!  A photo was taken of the encounter.  A few years later, she attended a function 
where Justice Scalia was the speaker, photo in hand, he very kindly autographed it. 
A thrilling and memorable day for sure
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MCBA OCtOBer CLe LunCheOn

Golda Zimmerman, Oliveann 
Lancy, Jim Bowdish

Bruce Colton , Diamond Litty, 
Jason Berger

Donald Watson, Philip Waldrop

Jack Sobel, John Kops

Jack Sobel, Lance Richard, Christie 
McKitrick, Arianne Scandariato, 

Colleen Shaler

Daryl Krauza, Nita Denton

Paul Parton, Robert Shaffer, 
Fernando Giachino, Lawrence Crary

Jason Berger, Diamond Litty, 
Bruce Colton, Daryl Krauza

Alexander Elliot, Jim Bowdish, 
Michael Bowdish

Christine Moreno, Lisa Clasen, 
Kathy McHale, Abby Spears, 

Barb Cook

Gloretta Hall, Wes Harvin Sr., 
Michael Dale

Helen McGeoch, Colleen Shaler
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Admiralty Committee
Joanne Foster - Chair

Does Depriving a Seaman of a Jones Act Remedy Violate Public Policy in the United States?

Sladjana Cvoro, Servia, v Carnival Corporation, 
d/b/a Carnival Cruise Lines 
USCA 11th    No. 18-11815     (October 17, 2019)  

Article V(2)(b) of the Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards 
(the New York Convention) creates a public 
policy defense which states “enforcement of an 
arbitration award my be refused if the competent 
authority in the country where…enforcement is 
sought finds that… recognition or enforcement of 
the award could be contrary to the public policy 
of that country”.  

Cvoro, a citizen of Serbia, signed a seafarer’s 
employment agreement to work for Carnival 
Cruise Lines, a Panamanian corporation with 
a principal place of business in Miami, FL.   
While serving on board the Carnival Dream, a 
Panamanian-flagged ship, Cvoro suffered wrist 
pain which was treated on-board with steroids.  
Shortly thereafter she was forced to leave the 
ship but became seriously debilitated after the 
Carnival-selected doctors in Serbia operated on 
her for carpal tunnel syndrome, leaving her with 
gross motor deficits in her left hand, complex 
regional pain syndrome, and permanent problems 
with her left arm.   She was subsequently treated 
by a variety of specialists in Europe and declared 
at maximum medical improvement while still 
suffering a variety of debilitating symptoms.   

In accordance with her employment agreement, 
Cvoro agreed to resolve her legal disputes with 
Carnival by arbitration and filed an arbitration 
proceeding against Carnival in Monaco.  She 
asserted a claim under the Jones Act asserting 
Carnival was vicariously liable for the negligence 
of the doctors Carnival had chosen to treat her.  

The arbitrator determined Panamanian law 
governed the proceedings in accordance with the 
choice-of-law clause of the seafarer’s agreement.  In 
addition to other factors compelling Panamanian 
law, there was no evidence the Carnival Dream 
was in U.S. territorial waters when her cause of 
action accrued and she did not allege the United 

States was the only venue for 
enforcing an arbitral award 
against Carnival in the event 
she prevailed.  

The controlling issue for Cvoro 
was that under the Jones 
Act, Carnival could be found 
vicariously liable in negligence 
for the malpractice of the shore-
side physicians it selected in 
Serbia.  No such cause of action exists under 
Panamanian law.   Under Panamanian law, Cvoro 
would have had a labor (contractual) cause of 
action against Carnival, similar to maintenance 
and cure (which was paid by Carnival).  She could 
also have had a claim for disability compensation 
and a claim for negligent hiring of the shore-side 
physicians.  None of these claims were made.  The 
arbitrator dismissed her claims.   

Cvoro filed suit in the Southern District of Florida 
asking the court to vacate the arbitration award 
under Article V(2)(b) of the New York Convention.  
The Southern District denied her claim and she 
appealed to the 11th Circuit. 

In holding for Carnival, the 11th stated, “Given the 
potential avenues for recovery under Panamanian 
law and Cvoro’s failure to fully employ them, 
we cannot say that remedies available to her 
were so inadequate as to render the arbitration 
proceedings and arbitral award fundamentally 
unfair”.   
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Elder Law Committee
Portia Scott - Chair

When dealing with all clients, 
youthful adults, middle-aged 
adults and  elderly adults, 
we are all on the lookout for 
warning signs of problems 
lurking below the surface.  
In Family Law, it may be 
unexplained expenditures.  In 
Personal Injury actions, it may 
be hints of domestic violence 
for the party claiming loss of 
consortium. Similarly, in Elder 

Law, it may be any of a host of clues.

Some red flags are easy to recognize as 
problematic: the client who calls to make the 
same appointment he already has coming up 
because he found a note in his wallet; the one 
who just stops in your office and wonders why 
she is there; the client who forwards you an email 
he has received to help him collect his lottery 
winnings when he admits he doesn’t play; a client 
who shows up with unexplained bruises or cuts 
or, worse still, burns. 

Other clues are not so obvious, however.  A client 
who always claims that “these are my old glasses,” 
may have worsening eyesight not being addressed.  
Another client may have lost weight and begun 
using a cane due to a hip replacement or a series 
of unrelated falls.  A client, who has previously 
possessed a high regard for an adult child may 
suddenly see that child as a danger.  If a client 
brings an ad valorem  tax bill or condominium 
association notice complaining of harassment, it 
may be an error on the tax collector’s office, but 
it may be that the client is losing track of what is 
being paid and what is not. 

These variations, though perhaps legitimate in 
their genesis, may also be warning signs of a 
much more dangerous circumstance.  The wary 
practitioner will make deep inquiry.  

Generally, any change should be a topic open for 
discussion.  Although not delving into the practice 
of medicine or psychology, it is vitally important 
that you ensure that the client is caring for him 
or herself.

When dealing with the elderly, two things are 
of paramount importance in communicating 
effectively: time and talk.  We must take the time 
to question what is actually happening in our 
clients’ lives.  

We must be vigilant in keeping an open mind as 
well as asking follow-up questions.

ALSO, there was a Major Typographical Error 
in my October’s Column which, if you read it, 
probably set your hair a-flame!  It is “capacity” 
which is always presumed for an adult, which 
presumption can only be rebutted by clear and 
convincing evidence presented at a duly noticed 
hearing on the matter. 

SOME DANGER SIGNS AMONG THE ELDERLY FOR THE OBSERVANT PRACTITIONER

 Jack Sobel

jsobel@dwinjurylaw.com 
Offices in Stuart and West Palm Beach

Board Certified 
Civil Trial Lawyer

Personal Injury 
Trial Attorney

Donaldson & Weston

772-266-5555
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MEMBERS CREATE THE FRIENDS OF 
HEATHER BRIDWELL EDUCATIONAL TRUST

Our dear friend and colleague, Heather 
Bridwell, passed away on March 8, 2019 in 
the tragic plane crash that took the lives of 
several other fine local attorneys.  Heather 
was just 43 years old and survived by her 
beloved husband, Jason, and their eight-year 
old daughter, Megan. 

Many of us cherish our time with Heather 
and remember her as an excellent attorney 
and enthusiastic participant with the Martin 
County Bar Association, Justice Major B. 
Harding Inns of Court and FAWL.  Heather 
greeted everyone with her genuine, beautiful 
smile.

Gloretta Hall remembers Heather brought Megan to a Bar Association softball game shortly before 
the plane crash.   Gloretta saw Megan as a “mini Heather” with her delightful energy and red locks 
and freckles.  Kathy McHale and Heather walked to their cars together laughing and smiling as usual 
as they said good-bye after attending the FAWL Board meeting on March 5th. 

We know how much Heather loved her family and that she was a terrific mother to Megan.  What a 
loss, especially for Megan. 

We invite you to donate to the Friends of Heather Bridwell 
Educational Trust.  We will use all funds received to 
invest in a tax-free educational account.  

When Megan reaches college age, we will disburse the 
funds for her educational use, hopefully for a special 
program such as a summer or semester abroad.   We want 
her to know this gift comes from her mother’s friends, of 
which there were many.

Please join us in honoring Heather by sending your 
contribution, large or small, to:

The Heather Bridwell Educational Trust
c/o Carrie Lavargna

Lavargna Law
1805 S. Kanner Highway

Stuart, Florida 34994

Thank you.  Friends of Heather Bridwell
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Martin County FAWL has had 
a busy first half of the year 
with a private tour of Molly’s 
House, two happy hours, 
two CLE Luncheons, and the 
ribbon cutting of the new 
Nursing Room in the Martin 
County Courthouse.  Although 
we will not have a CLE lunch 
in December, we hope to have 
a holiday get together for 
members, so please be on the 
lookout for that announcement.  

Below are the dates of some of our events planned 
for the second half of the year.  We will be 
announcing the dates for our Judicial Assistant 
Appreciation Luncheon, and Judicial Reception 
at a later date.  Happy Holidays!  

FAWL
Donna Eng: President

1/21/20:

2/18/20: 
3/17/20: 
4/21/20: 

CenterState Bank
Cohen Milstein Sellers & Toll PLLC 
Espinal, Stern & Whittington at Morgan Stanley 
First Citizens Bank 
Fox McCluskey Bush Robison, PLLC 
Gloretta H. Hall, P.A. 
Gordon & Partners P.A.
Kathryn L. McHale, LLC 
Kinane Corp. 
Lavargna Law 
Melissa J. Clasen, P.A. 

Mrachek Fitzgerald Rose Konopka 
Thomas & Weiss, PA 
Nason Yeager Gerson Harris & Fumero PA 
One Love Group KW Treasure Coast
Phipps Reporting 
Rose D. Schneider, P.A.
Signature Wealth Advisors 
Treasure Coast Legal 
Treasure Coast Process Servers 
U.S. Legal Support, Inc.   
W. Jay Hunston, Jr., PA

Thanks to our annual sponsors: 

12 noon CLE presentation by Sarah Baker of First Citizens Bank and Martin County 
Bar President Jason Berger
12 noon CLE presentation by Patricia Leonard of Shutts & Bowen, LLP
12 noon CLE presentation by Juliet Murphy Roulhac, in-house counsel to FPL
12 noon CLE presentation by Christine Phipps of Phipps Reporting AND Reception 
at Molly’s House, 5:30-7:30 pm.
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Judicial Relations Committee
Jessica VanValkenburgh - Chair

2019-2020 JRC Executive 
Committee Members – Chief 
Judge Lawrence Mirman, 
Judge Elizabeth Metzger, Judge 
William Roby, Gene Zweben, 
Kathryn McHale and Linda 
Weiksnar.

Our Purpose: The purpose of the MCBA’s Judicial 
Relations Committee (JRC) is primarily to serve 
as a liaison between the Martin County Bar 
Association and the 19th Circuit’s Judiciary.  
Moving forward, the JRC will be planning, 
implementing and coordinating certain programs 
designed and focused on improving relationships 
and overall communications between the Bench 
and Bar. 

All JRC Judicial Speaker Series meetings will be 
held from 11:45 a.m. to 1:00 p.m. at McCarthy, 
Summers, Wood, Norman, Melby & Schultz, P.A., 
2400 SE Federal Highway, Fourth Floor, Stuart, 
Florida 34994, (772) 286-1700.  RSVP required 
at least two (2) days prior to each meeting to:  
jmv@mccarthysummers.com.  

Space is limited.  Lunch will be provided.  Meetings 
are free for current MCBA members and $10.00 
for all others.  Cash or checks made payable to 
the MCBA accepted.

Upcoming JRC Meetings:

JRC Judicial Speaker Series 2019-2020

Dates

December 9, 2019
January 13, 2020
February 10, 2020

March 9, 2020
April 13, 2020
May 11, 2020

Speakers

Judge Victoria Griffin
Judge Michael Linn
Judge Nicole Menz

Judge Michael McNicholas
Judge Jennifer Alcorta Waters

Judge Darren Steele

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. 
Views and conclusions expressed in articles and ads herein are those of the authors or advertisers and not necessarily those 
of the officers, directors, or staff of the Martin County Bar Association. Further, the Martin County Bar Association and staff 
do not endorse any product or service advertised. All advertising is subject to approval. We regret any errors or omissions 
and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided courtesy of: Legal 
Consulting Services, Inc.

mailto:jmv@mccarthysummers.com
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This building, Jenkins Hall, 
housed all the Military classrooms 
at the school I went to.  Jenkins 
Hall had AC, but not enough so 
you’d sweat nomatter what.  That 
building had a special smell to 
it: starch, sweat, and Kodiak 
wintergreen dip (tobacco).  In the 
bathroom of Jenkins Hall you’d 
see “Semper Fi” carved into the 
walls.  I had a lot of friends that 

were Marines.  In class, you’d see them drawing 
“Semper Fi”.  After a few beers they’d yell “Semper 
Fi”.  I loved that.  Every moment of the day, these 
guys were always faithful.  

Faithfulness is the quality of being worthy of trust.  
Trust is important.

When I was in France for a time, I travelled all 
over Europe.  Over the course of several months, 
I ate McDonalds more than any other time in my 
life.  Now, I was not a big McDonald’s fan and I 
like European food, but I was eating a Royale with 
Cheese almost every day.  The reason was because 
I could trust that it would be the same fries in 
Spain as in Brussels as in Newark.  I trusted 
McDonalds would be there when I ordered it.

To do our job as lawyers, we need our clients to 
trust us, because usually what we are feeding them 
tastes bad.  There is the question:  Am I worthy 
of trust?  

When I graduated law school and was working at 
the Public Defender’s Office, it was a huge shock 
to me that people didn’t trust me automatically.  
I used to have this thing called “jail docket” every 
Friday.  I’d show up about an hour before court 
started and the bailiffs would bring in about 40-50 
inmates.  They would sit them down.  I’d stand in 
front, quiet them down, maybe tell a joke and give a 
speech about court.  I’d then tell each of them how 
much time the State was offering them.  It wasn’t 
private, it was almost like a classroom setting.

I remember one of these jail 
dockets when there was a 50- 
year old guy who’d spent about 
48 years in the system. He was 
sitting in the first seat.  I told 
him the State’s offer.  He looked 
at me and asked if my suit was a 
graduation present.  He wanted 
a lawyer who could grow facial 
hair. He wasn’t taking any deals.

Hardly anybody took deals from the State that 
day…regardless of best interest.  I was mad.  That 
guy was wrong, my mom had bought me that suit 
at Dillard’s for passing the Bar.

This kind of thing happened many times.  People 
didn’t trust me when I was trying so hard for them.  
It took me a while to stop being mad about it.  My 
expectations were too high.  Automatic trust is 
rare.

Why should somebody trust me?  Just because I 
am a lawyer? Because I’m wearing the suit?

So I stopped doing certain things, started doing 
some other things…simply put, real trust is a 
relationship.

To be worthy of trust…that is a continual endeavor.  
And that’s a different conversation.  The goal is to 
be always faithful.  Scratch it into the wall, write 
it on the notebooks, yell it in the streets. 

The other morning, I was walking out of court and 
a woman asked me what she should look for in 
a lawyer.  I answered without thinking about it, 
“Find somebody you can trust”. 

Criminal Law Committee 
Jordan Showe - Co-Chair 
Stephen Smith - Co-Chair

Trust
“Trust the Technique” - an old Jiujitsu adage
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Real Estate and Commercial Litigation Update 

Florida Real Property and Business Litigation Report
Submitted by: Manuel Farach

Lewis v. Innova Investment 
Group, LLC, Case No. 2D18-
2116 (Fla. 2d DCA 2019).
A party that unequivocally 
surrenders their property 
in a Chapter 13 bankruptcy 
proceeding is estopped from 
chal lenging a foreclosure 
proceeding in state court; Fischer 
v. HSBC Bank USA, 257 So. 3d 
512, 515 (Fla. 2d DCA 2018), is 
distinguished.

Seawatch at Marathon Condominium 
Association, Inc. v. The Guarantee Company 
of North America, USA, Case Nos. 3D18-1450, 
3D18-1340, & 3D18-1337 (Fla. 3d DCA 2019).
Paragraph 4.2 of the standard American Institute 
of Architects A312 surety bond form permits the 
surety to select the defaulting principal as the 
contractor to finish the project notwithstanding 
an objection from the owner.

Mt. Plymouth Land Owners’ League, Inc. v. 
Lake County, Florida, Case No. 5D19-780 (Fla. 
5th DCA 2019).
A county is bound by its own ordinances, 
and may not permit a communications tower 
in contravention of the setbacks in its land 
development regulations when the regulations do 
not authorize variances in this instance.

Georgia State Conference of the NAACP v. City 
of LaGrange, Georgia, Case No. 18-10053 (11th 
Cir. 2019).
Section 3604(b) of the Fair Housing Act, 42 U.S.C. 
§ 3601 et seq. (discrimination based on “race, 
color, religion, sex, familial status, or national 
origin” in connection with the “sale or rental 
of a dwelling, or in the provision of services or 
facilities in connection therewith” is prohibited) 
also applies to conduct after an individual has 
acquired housing.

Thompson v. Gargula (In Re: Glenn Lee 
Thompson), Case No. 18-11885 (11th Cir. 2019).

11 U.S.C. section 727(d)(2) 
(discharge vacated due to failure 
to disclose property of the 
estate) - unlike section 727(d)(1) 
(discharge vacated due to fraud 
of debtor) - does not require the 
party requesting revocation have 
been devoid of knowledge of the 
bad acts during the bankruptcy.

Florida Agriculture and 
Mechanical University v. 
United Faculty of Florida, Case No. 1D17-2405 
(Fla. 1st DCA 2019).
The time to appeal a final order runs from 
rendition of the final order, and a re-publication 
of the final order does not create a new period to 
appeal.

Soho Realty, LLC v. The Alexander Condominium 
Association, Inc., Case No. 3D18-1444 (Fla. 3d 
DCA 2019).
A mixed-use project in which some units are 
occupied by permanent residents and some by 
transient residents is neither a “hotel” nor a “suite 
hotel” under the local ordinance.

National Collegiate Student Loan Trust 2007-3 
v. De Leon, Case No. 3D18-1494 (Fla. 3d DCA 
2019).
Res judicata only applies to claims actually 
litigated and decided in a different case, and 
accordingly a bankruptcy creditor whose claims 
were not actually decided in the bankruptcy case 
and against which the discharge injunction may 
not apply, is not estopped from bringing a state 
court suit for the debt.

Nunez v. Allen, Case No. 5D14-4386 (Fla. 5th 
DCA 2019).
Attorneys who are parties to litigation and 
successfully represent themselves are entitled to 
an award of attorney’s fees so long as the awarded 
time was spent as attorney (not as a party) and is 
not duplicative of other counsel’s work.

Continued On Next Page . . .
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Gannon v. Cuckler, Case No. 2D17-4888 (Fla. 
2d DCA 2019).
Lack of personal jurisdiction must be raised by 
motion pursuant to Florida Rule of Civil Procedure 
1.140(b) otherwise it is waived; conflict certified 
with Third, Fourth and Fifth District Courts of 
Appeal.

U.S. Bank, National Association v. Sturm, Case 
No. 2D18-757 (Fla. 2d DCA 2019).
A foreclosing lender may claim as damages all 
monies due, not just those that accrued within 
five years of default; the Second aligns with the 
Third, Fourth and Fifth Districts.

Eskenazi v. Eskenazi, Case 3D18-1924 (Fla. 3d 
DCA 2019).
A party that seeks affirmative relief from a court 
consents to the court’s jurisdiction.

Hurchalla v. Homeowners Choice Property & 
Casualty Insurance Company, Inc., Case Nos. 
4D18-2740 and 4D18-2935 (Fla. 4th DCA 2019).
An insurer may be stopped from later denying a 
defense even where the policy does not cover the 
claim where the insurer defends the insured and 
the insured has been prejudiced by the insurer’s 
assumption of the insured’s defense.

Cabrera v. U.S. Bank National Association, Case 
No. 4D18-3537 (Fla. 4th DCA 2019).
An order dismissing a counterclaim seeking class 
certification of alleged foreclosure damages is, in 
effect, an order denying class certification under 
Florida Rule of Appellate Procedure 9.130(a)(3)(C)
(vi) and is immediately appealable.

Mahinbakht v. Mahinbakht, Case No. 4D18-
3614 (Fla. 4th DCA 2019).
Residence in Florida alone is not a basis to deny 
a Motion for Forum Non Conveniens.

Kelly v. Duggan, Case No. 1D17-3618 (Fla. 1st 
DCA 2019
Condominium association assessments are a 
“consumer debt” under the Florida Consumer 
Collection Practices Act, Florida Statutes section 
559.55 - .785; conflict certified with Bryan v. 
Clayton, 698 So. 2d 1236 (Fla. 5th DCA 1997), 
rev. denied, 707 So. 2d 1123 (Fla. 1998), cert. 
denied, 524 U.S. 933 (1998).

Chapman v. Town of Redington Beach, Case 
No. 2D16-5263 (Fla. 2d DCA 2019).
A property owner suing an adjoining property 
owner for violation of municipal ordinances 
must show special damages but may - by virtue 
of their proximity to the violation - be peculiarly 
and sufficiently affected by the violation to have 
suffered special damages notwithstanding the 
injuries might be described as similar to other 
community members.

Systemax, Inc. v. Fiorentino, Case No. 3D17-
2722 (Fla. 3d DCA 2019).
The victim of a federal crime may, under 18 U.S.C. 
§ 3664 (m)(1)(B), record but cannot enforce a 
federal restitution order.

===================================
=====================

If you wish to receive the expanded, weekly 
version of this Report, sign up at: 

h t t p s : / / w w w . m c g l i n c h e y . c o m /
publication-subscription

Continued From Previous Page . . .

WORKERS’ COMPENSATION
TRIAL ATTORNEY

Jeffrey M. Friedman

Board Certified
Workers’ Compensation 

Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262
Jeffrey@vassallobilotta.com

Offices in Stuart and West Palm Beach
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Immigration Committee
Antonietta Brancaccio - Co-Chair 

Angelina Castro - Co-Chair 
Christopher Gaston - Co-Chair

No matter how you decide to 
celebrate the holiday season, 
at some point, one tends to 
think about what they are 
grateful for. Whether it’s 
during Thanksgiving or the 
winter holiday, it’s safe to 
say that we’re grateful for the 
food on our table, and to be 
surrounded with family and 
friends. However, have we ever 
thought about being grateful 
that we are not persecuted on a 
daily basis?  As an immigration 
attorney – I do. 

Asylum law and asylum seekers 
have probably never been in the 
spotlight as much as they are 
now. For immigration attorneys, 
it’s nothing new. We hear these 

stories from many parts of the world and then 
decide whether it’s worth pursuing. But who are 
WE to decide which cases are worth pursuing? 
These asylum seekers flee from violence, drug 
traffickers, intrafamilial violence, civil war, and 
so many things unimaginable to most of us.  
Changes to this area of law, however, continue to 
rapidly devastate protections to many who have 
escaped life-threatening circumstances in their 
home countries.  

Take the 20-year-old Ugandan lesbian woman 
who fled her home country after she was raped 
and repeatedly beaten as an example.1  She 
presented herself to immigration officials who 
found her not to have “a credible fear,” even 
though Uganda had previously attempted to 
pass an “Anti-Homosexuality Act.”2

There’s also Camila Diaz Cordova, a transsexual 
woman who left El Salvador after she received 
violent threats from those who didn’t like her 
simply because of who she was.3   Unfortunately, 

she was deported back to 
El Salvador where she went 
missing and was later found in 
a hospital following an attack.4   
She died a few days later.5  

These are only two of the 
countless and horrific tales 
that asylum seekers share. 
Sadly, the chances of winning an asylum case 
are slim to none, depending on which court has 
jurisdiction.6   From 2012 to 2018, only 20% of 
all asylum cases at the Miami Immigration Court 
were granted; in Orlando, an asylum seeker’s 
chances of succeeding were just slightly higher 
with an approval rate of 22%.  For those applying 
in Atlanta, GA, however, fewer than 5.8% of those 
seeking protection under our asylum laws were 
granted relief.  These approval rates continue to 
rapidly decrease, and now, fewer than 13% of all 
Central American asylum seekers in the Miami 
court are winning their cases.  

So next time you say thanks, or think about what 
you are grateful for, please take a moment to 
remember those who aren’t as lucky, and those 
persecuted each day afraid to even walk outside.  
As an asylum defense practitioner, I know that 
it is something I am frequently reminded of and 
I am grateful every day that I don’t face a fear of 
persecution for simply being different.  

Committee Holiday Party – Friday 
12/13/2019:
Save the date & join us for the Holiday Happy Hour 
& Party at Pirate’s Cove on Friday, December 13 
,at 7pm.  Meet, greet, eat & dance with us as we 
enjoy the rhythms of the Bryce Allyn Band. 
RSVP to Christopher Gaston at CAGaston@
gastonlawfirm.com. 

Continued On Next Page . . .

Seeking Shelter 
Submitted by: Graciela Gamez

mailto:CAGaston@gastonlawfirm.com.
mailto:CAGaston@gastonlawfirm.com.
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The 2020 Celebrate America Creative Writing 
Contest – Teacher Participation Forms Due 
ASAP & Student Submissions due February 
2020:

Many thanks to all our committee members who 
have helped to recruit 5th graders for the 2020 
Creative Writing Contest.  We now have more 
than double the number of students participating 
this year and we look forward to seeing some 
phenomenal writing when the essays and  

 
 
 
 
 
 
 
poems are submitted in February.  If you would 
like to assist, or you know of a school, teacher 
and/or student who would like to participate, 
please contact Angelina Castro at ACastro@
ACLawSolutions.com.  

Continued From Previous Page . . .

1 “After Being Beaten and Raped, Lesbian Asylum Seeker Faces Deportation”, Serene Sonoma, OUT, https://
www.out.com/news/2019/10/20/after-being-beaten-and-raped-lesbian-asylum-seeker-faces-deportation
2 Id.
3 Gwen Aviles, Trans Woman Killed in El Salvador after U.S. Deportation, Rights Group Says, NBC NEWS (Feb. 
21, 2019), https://www.nbcnews.com/feature/nbc-out/trans-woman-killed-el-salvador-after-u-s-deportation-
rights-n973771.
4Id.
5Id.
6Judge-by-Judge Asylum Decisions in Immigration Courts FY 2013-2018, TRAC IMMIGRATION (Nov. 1, 2019, 
3:25 PM) available at https://trac.syr.edu/immigration/reports/judge2018/denialrates.html

mailto:ACastro@ACLawSolutions.com
mailto:ACastro@ACLawSolutions.com
https://www.out.com/news/2019/10/20/after-being-beaten-and-raped-lesbian-asylum-seeker-faces-deportation
https://www.out.com/news/2019/10/20/after-being-beaten-and-raped-lesbian-asylum-seeker-faces-deportation
https://www.nbcnews.com/feature/nbc-out/trans-woman-killed-el-salvador-after-u-s-deportation-rights-n973771
https://www.nbcnews.com/feature/nbc-out/trans-woman-killed-el-salvador-after-u-s-deportation-rights-n973771
https://trac.syr.edu/immigration/reports/judge2018/denialrates.html 
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MARTIN COUNTY BAR ASSOCIATION

RACE TO THE COURTHOUSE
MARCH 29, 2020

Race to the Courthouse 5k 
Gene Zweben - Co-Chair
Sarah Vickers - Co-Chair 

Join Us for The Race to the Courthouse 5K

Only four months left until the fourth annual “Race to the 
Courthouse” 5k on Sunday, March 29, 2020. 

 It’s a great time to jump-start your fitness resolutions or make 
a date to have fun with friends and family participating in a 
good cause. This event benefits the Legal Aid Society of Martin 
County and MCBA Scholarships.  

Runners and walkers of all ages will enjoy the beautiful course winding through downtown Stuart.  
This is a fun and family friendly event. So, lace up your sneakers, and please join us for another 
great race.

We are looking for sponsors and committee members.  Contact Gene Zweben at 
gene@zwebenlawgroup.com, Sarah Vickers at indiantownlaw@aol.com, Jane Cornett at  
JCornett@beckerlawyers.com, Jessica M. VanValkenburgh, at jmv@mccarthysummers.com or 
Robyn O’Heron, at martincountybarassociation@msn.com, for more information.

The race is open to EVERYONE in our community – not just lawyers.

Registration:  $30 through February 29, 2020; $35 March 1 through March 25, 2020; $40 at packet 
pick up and race day. (Premium members of the Treasure Coast Running club who register on or 
before February 29, 2020 receive a $5 discount). Student pricing:  $20 to anyone who is 18 or under 
on race day if registered before February 29, 2020.

REGISTER TODAY at:  https://runsignup.com/Race/FL/Stuart/TheRacetotheCourthouse5k
Contact Gene Zweben at gene@zwebenlawgroup.com or Sarah Vickers at indiantownlaw@aol.com 
for more information.

Position Opening
LITIGATION ATTORNEY --- Pankauski Hauser Lazarus PLLC in West Palm Beach is hiring a 
5 - 15+ year litigation attorney for an immediate opening. No probate experience required.  
Ideal candidate has sincere courtroom and trial experience and is confident to run his or her 
own cases.  Practice in an active, challenging environment with interesting cases in a boutique 
setting.  No book of business required.  Our firm embraces diversity and equal opportunity.   
In confidence please email: dana@phFlorida.com

https://runsignup.com/Race/FL/Stuart/TheRacetotheCourthouse5k
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Why Should you consider joining NIABA 
(National Italian American Bar Association)

Whether you are Italian, you like Italy, or simply 
feel a connection with Italy you should join 
NIABA for several reasons. Through NIABA I was 
able to make the most valuable connections, I 
was able to grow as a person and lawyer, and 
I was able to meet influential exponents of the 
professional society like Justice Alito. NIABA 
was formed as National Justinian Society of 
Italian American Lawyers on April 20, 1983 in 
the State of California. What became evident at 
the inaugural meeting held in New York was the 
instant camaraderie shared by all in attendance, 
the pride in heritage, and the need to discuss, 
debate, and to enjoy good food and wine together 
before coming to the ultimate resolution of the 
foundation of the National Italian American Bar 
Association. As of today, NIABA counts almost 
500 active attorneys from all over the US-Canada 
and Italy; I joined NIABA in 2015 under the 
advice of my esteemed colleague Paul Finizio who 
currently serves as Chairman of the Board. Later 
on, I was selected to be a board member with the 
responsibility of leading the section of attorneys 
in Naples-Italy. NIABA holds 4 annual meetings 
in different states of US and every 2 years the 
meeting is held in Italy. This year, the 2019 Fall 
meeting was held in Rome-Naples- and Sorrento 
under the extraordinary supervision of President 
Fran Donnarumma. Needless to say, we all had 
the greatest time and had the best food.

The meeting started in Rome on September 
22th with a welcome Aperitivo and dinner 
with special entertainment by International 
Opera singer Carlo De Antonis. We had the 
opportunity to attend CLE classes on the most 
diverse national and international matters.  I 
was given the privilege to be guest speaker and 
I made a presentation on US Immigration Law. 
We visited the Roman Supreme Court (Corte di 
Cassazione) where the President of the local Bar 
Antonino Galletti escorted us for a special tour 
that included an expo of law volumes of the 15th 
and 16th century. We visited the Institute of the 
American Studies in the impressive Renaissance 
Palace in the heart of Rome.  The night events 
were held at the typical Roman rooftop hotels 
where the ancient city was the background to our 

dinners. The trip continued in 
Naples where I was the liaison. 
We visited one of the oldest Law 
libraries in Europe: Libreria 
De Marsico. The President of 
the Library Roberto Fiore gave 
us the warmest welcome and 
donated a unique paper holder 
to NIABA as a sign of friendship.  
We had the opportunity to see 
one of the copies of the US 
Constitution (donated by the 
US government) and held a discussion on how 
Italian jurists influenced the drafting of the 
Constitution. Followed a visit to the local court 
where the President of the Bar Antonio Tafuri, 
the Vice President Gabriele Esposito, and board 
members escorted us to observe ongoing hearings. 
We later had a brief meeting to explore the ways 
to collaborate and create strong relationships 
among the bar associations. The meeting ended 
with a typical Italian Aperitivo and exchange of 
gifts. Dinner was held at one of the most famous 
venues in Naples: Circolo Canottieri, where the 
beautiful background of the Mediterranean Sea 
was the protagonist of the night. Last two days 
were spent in breathtaking Sorrento, where we 
met local bar officials, including President Luisa 
Liguoro and attended the “Make a Wish” event 
at the iconic Hotel Excelsior Vittoria. As you can 
imagine, we all came back to the U.S. with extra 
weight, but it was not from gained pounds but 
from gained wisdom, culture, and knowledge. 



December 2019The Side Bar

37

Legal Resources
Eric Buetens - Co-Chair

Christine Moreno - Co-Chair

Free CLE seminars are 
available to MCBA members.

The seminars, which are 
available for a free two week 
rental to MCBA members, 
can be checked out at the 
courthouse behind the desk in 
the Recording Department at 
the courthouse.

You can ask a clerk which 
seminars are currently available and not checked 
out.  Patrons may also call the Recording 
Department (772-288-5553) and place a hold on 
a seminar. If you check out a seminar you will 
have two weeks to listen to it.  

If you have any CLE requests for this year’s 
budget please let me or co-chair Christine 
Moreno know. Our emails are below.

Florida Justice Association - 2019 John 
Romano’s Workhorse Seminar

CLE Credits:  54.0 General; 7.0 Ethics; 3.0 
Technology
Certification Credits;  50.0 Civil Trial
Good through 8/31/2020

The active seminars we currently have are:
• Probate Law 2018 Seminar – good through 

5/2/2020. Credits: 8.0 General, 1.0 Ethics; 
Certification Hours: 8.0 Elder Law, 8.0 Wills, 
Trusts & Estates; 1.0 Marital & Family Law

• Annual Ethics Update: Back to Basics, The 
ABC’s of Ethics – good through 5/9/2020. 
Credits: 5.0 General and 5.0 Ethics

• Bankruptcy 2018: worth 4.5 general credit 
hours, 1.5 ethics credit. Also provides 
certification hours as follows: 4.5 Business 
litigation.  Expires 5/8/2020

• MCBA Monthly Lunch Meeting – December 
21, 2018 – good through 6/21/2020.  Credits: 
1.0 General CLE Credit and 1.0 Ethics CLE 
Credit.  Topic: Ethical Issues Related to Legal 
Advocacy

• Florida Justice 
Association - 2019 John 
Romano’s Workhorse 
Seminar Good through 
8/31/2020  Credits:  54.0 
General; 7.0 Ethics; 3.0 
Technology. Certification 
Credits;  50.0 Civil Trial

• MCBA Monthly Lunch 
Meeting - March 15, 2019 
- good through 9/15/2020.  
Credits:  1.0 General CLE 
Credit.  Topic:  State of the Florida Bar - 
Michelle Suskauer.

The law library is located near the reference desk 
at the Blake library.

My email address is ebuetens@metrolink.net.  
Co-Chair Christine Moreno’s email is 
moreno4law@gmail.com

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Call Trisha Hawthorne at 772.579.7450 
Provide MCBA’s Affinity code (AG345)  

mailto:ebuetens@metrolink.net.
mailto:moreno4law@gmail.com
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Florida Rural Legal Services, Inc. (FRLS) 
and the Martin County Bar Association Pro 
Bono Committee Present

LAW DAY FAIR 2020

Friday, May 1, 2020

New Location:  Martin County Courthouse

If you are interested in volunteering at the 
Law Day Fair or if you are willing to accept 
a pro bono case, please contact: Carolyn at 
carolyn.fabrizio@frls.org.

For additional information on getting 
involved in the MCBA’s Pro Bono Committee, 
contact: 
Jane Cornett -  jcornett@bplegal.com or 
Maxine Noel - mnoel@gglawyers.com

Gary Owen, LUTCF
772.210-1020
Gary@OwenInsuranceGroup.net
www.OwenInsuranceGroup.net

We Specialize in Medicare Supplement, 
Medicare Advantage Plans, PDP (Rx), Life & 
Long-Term Care Insurance 

“We Simplify Insurance Planning So You Can 
Enjoy The Life You Deserve”

38 SE Ocean Blvd • Stuart, FL 34994
Serving the State of Florida

Lic# L100600

OPEN ENROLLMENT IS OCTOBER 15TH TO DECEMBER 7TH

OFFICE SPACE 
FOR LEASE
Bottom Floor of 

Law Office of Lauri Goldstein
• Either rent whole floor or portion
• Whole Floor includes: 5 offices, kitchen,  

2 bathrooms, safe room, conference rooms
• Offices include FPL, Copier to use (must 

pay for copies used).
• Use as satellite office or regular office, able 

to send you referrals

Contact
Lauri Goldstein at 

772-222-2222

Mark Your Calendars
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The Florida Bar Updates / Board of Governors’ Report
GREG WEISS - 19TH CIRCUIT BOG REPRESENTATIVE

Keep updated on Florida Bar initiatives and Board of Governors information, 
meeting minutes and reports by visiting the website regularly!

A direct link can be found at The Florida Bar’s 
home page (www.floridabar.org) by clicking the 

“About The Bar” 

Notice: Your clients and the public at large can now access online courses directly through the MCBA website.  
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are 
included online and programs can be started/stopped, picking up where you left off, as many times as 
you like. Help the MCBA promote this community service while generating income to support local 
initiatives!

Florida Online Traffic School Courses:

• Basic Driver Improvement 4-hour course (Traffic Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffic courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored 
by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a final judgment of 
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department 
of Children & Families and provided by a division of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for online driver 
education, workplace safety training, continuing education, online business and security solutions, and more!

Online Resources Offered by The MCBA



December 2019 The Side Bar

40

W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office 

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

In addition to the ongoing benefits that come with your MCBA membership, the MCBA is excited to 
continue the Member Benefits Program which allows for financial savings and/or member-only access. 
As new offerings are added throughout the Bar year, we will let you know the details! 

Email us at martincountybarassociation@msn.com if you have a suggestion for a local business or 
service you would like us to consider. Visit our website at www.martincountybar.org to review all the 
offerings, direct contact information and to take advantage of the ones currently participating in the 
program.

Membership Has Many Benefits!

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local businesses, including 
the Barnes and Noble in Jensen Beach. 
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Florida Free Legal Answers Program

Did you know that The Florida Bar provides free virtual legal information through its cooperative effort 
with the American Bar Association to low-income Floridians via the Florida Free Legal Answers program?  
  
Members of the public can go to https://florida.freelegalanswers.org to sign up and answer a few 
questions to see if they qualify to use the service (household income below 250 percent of federal poverty 
guidelines; have less than $10,000 in total assets; be at least 18 years old; and not be incarcerated).  After 
registering, they may ask a specific question about noncriminal legal issues.  The information users 
provide is confidential, and the answers are not associated with the user’s name. Lawyers will see only 
the information associated with a user’s legal issue.  Users will not know the name of the lawyers who 
answer their questions unless the lawyers choose to provide it, a user makes a specific request for the 
name of the lawyer or it is required by a court of law. 
 
More than a third of the 2,200 questions since its launch last year have related to family matters such 
as divorce, child support, adoption and name change. Another 16 percent were connected to housing 
or landlord/tenant issues. Other legal issues include domestic violence, bankruptcy, consumer issues, 
education, employment, workers’ compensation, wills and estate planning. Note that Florida Free Legal 
Answers does not answer questions on criminal law.  Florida lawyers may enroll to join the effort by visiting 
https://florida.freelegalanswers.org, clicking on “Volunteer Attorney Registration” and agreeing to the 
attorney agreement.
 
For more information, visit: https://florida.freelegalanswers.org or contact Mark Hohmeister 
(mhohmeister@floridabar.org  or 850-561-5764).

Your local IT experts

Managed IT  ServicesManaged Backups Security Solutions Hardware Management

772 285-9934
www.spiral.tech



December 2019 The Side Bar

42

Links, Jobs and LegislationLinks, Jobs and Legislation  

Martin County Ordinances

Visit
 www.martincountybar.org 

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida  
 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org 

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl.us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation
 

For more detailed information on specific legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the  

Bar website at this link: 
http://www.floridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.floridabar.org 

 
19th Circuit Appointments / Vacancies

For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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When:

Where:

Menu:  

Speaker:
 
CLE:

RSVP: 

Friday, December 20, 2019 (Networking begins at 11:30 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Caesar Salad
Romaine Lettuce, Parmigiano Reggiano Cheese, Croutons, Dressing on the side.
Chicken in Cream Parmesan Sauce
Chicken Breast topped with Spinach and Sun-Dried Tomaotes served over Penne Pasta 
Tossed in Parmesan Sauce. Traditional Chocolate Layer Cake.

 *Specialty meals offered upon request must be ordered at RSVP

Carol Houwaart-Diez, President / CEO, United Way of Martin County

1 General CLE Credit

RSVP Required:  No later than Friday, December 13, 2019.  
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s CLE Luncheon Meeting December 20, 2019

Martin County Bar Association 
PO Box 2197 
Stuart, FL 34995-2197

There is no charge for paid MCBA members. Guests are welcome; a $30 guest fee may be paid at the luncheon. Guests 
who RSVP but do not attend will be responsible for paying the guest fee.

 

The MCBA will be collecting non-perishable food items to benefit the food pantry at Molly’s House.  
Please consider donating to this organization by bringing non-perishable food items to the luncheon.


