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other information for publication in the 
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articles and announcements is the 1st

of the month preceding publication.
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On Friday, August 16, 2019 the Executive Board of the 
Martin County Bar Association (MCBA) will welcome John 
Stewart, President of The Florida Bar as the guest speaker 
at our fi rst CLE Luncheon meeting of the 2019 – 2020 Bar 
year.  The meeting will be held at the Kane Center (900 SE 
Salerno Road) in Stuart.  Networking begins at 11:30 a.m. 
and lunch will be served promptly at noon.

John M. Stewart is a partner at Rossway Swan in Vero 
Beach and a third-generation Florida lawyer. 

Since 2007, he has been the representative of the 19th 
Circuit on The Florida Bar’s Board of Governors, and in June 2018 he was 
sworn in as president-elect of The Florida Bar.

Stewart serves on The Florida Bar’s Executive Committee and chairs the Bar’s 
Strategic Planning Committee and the Special Committee on Technology 
Affecting the Practice of Law. In 2018, he received the Judge Walter S. Crumbly 
Award presented by The Florida Bar’s Solo and Small Firm Section for his 
outstanding contributions in the area of Practice Management.

Stewart was chair of the Technology Subcommittee for The Florida Bar’s 
three-year study on the future of the practice of law. In 2014, he was 
appointed by then-Chief Justice Jorge Labarga to serve on the Supreme 
Court of Florida’s Florida Courts Technology Commission, and he was 
reappointed to serve an additional three-year term by the chief justice in 2017. 

In 2013, Stewart received The Florida Bar President’s Award of Merit. 
Stewart was elected to the Board of Governors of The Florida Bar’s Young 
Lawyers Division in 1999, and he served as the Young Lawyers Division’s 
president in the 2006-2007 Bar year. 

In 2016, Stewart was selected to the Fastcase 50 honoring the law’s “smartest, 
most courageous innovators, techies, visionaries and leaders.” He speaks 
regularly on technology and the law, including multiple sessions at the 2016 
and 2017 American Bar Association TECHSHOW. 

We look forward to John’s program and hope that you will join us.

Thank you to this month’s CLE Sponsor:   

There is no charge for MCBA 
members; guests are welcome and 
can pay the $30 lunch fee* at the 
door.  To RSVP, contact (772) 220-8018 or martincountybarassociation@
msn.com by Friday, August 9, 2019.  RSVP is required for all attendees.

*Note:  Guests who RSVP but do not attend will be responsible for paying the 
$30 lunch fee(s).

Please Join Us on August 16, 2019
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I am so very honored 
and excited to serve 
as your 2019-2020 
Martin County Bar 

Association President.  
Our success is due 
to the support and 
participation of you, 
our attorneys and 
associate members, 
as well as all of those 
who have come before 
us. So, I begin this 
year by thanking 

all of you, on behalf of our Board, for all 
that you have done, and all that you will 
continue to do to make this year special!

Mentorship Matters!

Our theme for this year is Mentorship.  
Our profession has given us such great 
knowledge, pleasure, wisdom and pride. We 
hope that with all that our profession has 
done for us, each of us will give back to our 
profession this year. Mentoring is a great 
way to do that! Whether it’s making a fi rst 
impression with a new attorney or teaching 
a new attorney how to make a good fi rst 
impression with the judiciary, the clients or 
our colleagues, it is up to us to set the bar 
high. There is only one opportunity to make 
a good fi rst impression!  

For me personally, I have been fortunate to 
have many friends, colleagues and Judges 
who have helped mold and shape my 
legal career.  In the Criminal Law arena, 
Assistant State Attorneys Bernie Romero 
and Rick Seymour along with our late Chief 
Assistant Public Defender, Marc Harllee, 
educated me on how to properly work up 
and try Major Crimes and Homicide cases.  
These mentors always reminded me (many 
times through their own life’s lessons) that 
no matter how meaningful and consuming 

our work is, to always put my family fi rst. I 
certainly feel that my wife and my daughters 
have benefi tted from my ability to follow 
their advice. I have had many Supervisors 
and Colleagues at the State Attorney’s 
Offi ce, the Public Defender’s Offi ce and 
in Criminal private practice who taught me 
many great lessons in law and in life. 

In the Family Law and Estate Planning arena, 
I have been blessed to be able to reach out 
to many attorneys for their guidance and 
advice.  Linda Weiksnar, Linda Capobianco, 
Josh Ferraro, Peter Gianino, Michelle 
Kohn, John Sherrard, Tony George and 
Dawn Kirk (along with a whole host of other 
paralegals and attorneys) have always been 
there to answer my questions, to share their 
experiences, and to provide their wisdom, 
guidance and advice.

When it comes to the Civil Law arena, 
Professionalism and Civility, I am very 
blessed to have had the late George Bush 
and David Earle as mentors and role models. 
They also mentored me on how to serve as the 
Chair of the Judicial Nominating Committee.  
These Civil attorneys, along with John 
Mariani, Buddy Googe, Michael Spotts, 
Scott Konopka, Daryl Krauza and a host 
of others, have taught me many invaluable 
lessons. 

Upon joining the Martin County Bar 
Association, Shawn Plymale, Chad 
Hastings, Mark Miller, Preethi Sekharan 
and Michelle Katzman recruited me for 
various leadership roles, and have mentored 
my progress every step of the way.  

I cannot thank everyone enough for helping 
to mold and shape my legal career.  As you 
can see, Mentorship really does matter!

Continued On Next Page . . .

Welcome Back
Martin County Bar President - Jason Berger, Esq.
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To that end, we hope that our new feature 
– Lawyers Mentoring Lawyers will help 
facilitate each of us to giving back to our 
profession. Lawyers Mentoring Lawyers is 

an avenue for those willing to mentor new 
attorneys (via phone or in person) in their 
area of expertise. Our mentoring attorneys 
will be listed on the website for all MCBA 
members to view. 

Work Hard/ Play Harder!

We all work hard, and we all deserve to play 
even harder. We have some great changes 
and some great events/fun coming this year!

Who’s up for some Golf?

The Sobel Cup is coming back! We are 
so excited to bring back the MCBA Golf 
Tournament, and of course Jack Sobel will 
be helping to spearhead another successful 
event. Date, location and specifi cs of the 
event will be provided soon.

Who’s up for a football game in Gainesville?

To honor the late Tom Warner, we have 
established The Tom Warner Gator Law 
Committee.  Chairs Mark Miller and Scott 
Konopka (and Greg Weiss of the UF Law 
Board) are leading the charge and have 
scheduled a tailgate for Saturday, November 
9, before the UF-Vanderbilt game to be held 
on the UF Law campus. All members are 
welcome and encouraged to attend.  
  
Education, Camping, Softball, Tennis 
anyone? 

We have 30+ committees who will continue to 
provide you with a variety of educational and 
social events including: our camping trip, 
softball challenge and tennis tournament, 
as well as our annual themed Installation 
Banquet. We extend a heartfelt thank you 
to each of our Committee Chairs/Co-Chairs 

who have volunteered their time and efforts 
to make this a great year. 

How about some Monthly CLE Luncheons/
Featured Speakers? 

On August 16th, we are excited to be kicking 
off the Bar year with our very own John 
Stewart, the 71st President of the Florida 
Bar. John joins John McCarty (1971) as 
the second attorney from the Treasure Coast 
to earn the status of Florida Bar President. 
Our speakers will include newly appointed 
Florida Supreme Court Justice Robert 
Luck, Fourth DCA Chief Justice Spencer 
Levine, U.S. Attorney for the Southern 
District of Florida, Ariana Fajardo Orshan, 
our local State Attorney Bruce Colton, our 
local Public Defender Diamond Litty, our 
local Supervisor of Elections Vicki Davis, 
our local United Way CEO Carol Houwaart-
Diez and our very own Chief Judge 
Lawrence Mirman.  A complete schedule of 
speakers will be provided.

Something New:  Monthly Member 
Spotlight!

This year we have selected individual 
members to be spotlighted in each issue of 
the Sidebar. We certainly hope you will get 
to know these ten MCBA members.  

Upgrades to the Sidebar/Website!

We have certainly come a long way since 
1955. Updates to the Sidebar and Website 
are under way. We hope that you enjoy the 
changes!  

The Executive Board works diligently every 
year to ensure that the MCBA remains the 
fi nest voluntary bar association in the State 
of Florida.  If you have any ideas, questions 
or comments, please feel free to contact me 
(jason@jasonbergerlaw.com) or any member 
of our board.  We encourage and welcome 
your feedback.

Continued From Previous Page . . .
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Don’t forget your 2019 – 2020 
Membership Renewal

Renewals are due on July 1st each year.  
We have an exciting year planned and don’t want you to miss any of it!
The application can be downloaded from the website at:
www.martincountybar.com

Only members in good standing will continue to be listed on our website with all their 
contact information, professional headshot and in our FREE Referral program by Practice 
Area.

Don’t forget, MCBA membership includes:

• Monthly CLE Luncheons at NO COST
• FREE Law Library CLE Benefi ts and 
• Eligibility to participate in the Courthouse 

Badge Program.

Continued From Previous Page . . .

We hope to see you at our CLE luncheon on 
August 16th! (RSVP required).  

Let’s make it a great year!
Very respectfully,

Jason Berger, Esq.
President
Martin County Bar Association

J B E

SIDEBAR

**If you are a full-time Government attorney you may be entitled to a reduction in dues – call (772) 220-8018. 

SideBar 
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Social Committee
R. Wayne Richter - Co-Chair

Brendan Woodward - Co-Chair

The MCBA has some exciting 
events planned for 2019 – 
2020 and we are looking 
forward to a fun year ahead.

Please visit our website at 
www.martincountybar.com
for individual committee 
meetings and programs.  
While you are there, check out 
the EVENTS link for upcoming 
events

As a reminder, the general CLE luncheon 
meetings are the third Friday of the month 
August through April and the second Friday 
in May.  We have some great speakers lined 
up including:  Florida Bar President John 
Stewart, Supervisor of Elections, Vicki 
Davis, Florida Supreme Court Justice 
Luck; Public Defender, Diamond Litty with 
State Attorney Bruce Colton; United Way 
President, Carol Houwaart-Diez; 19th Circuit 
Chief Judge Mirman for the always popular 
Judges meet and greet; US Attorney Ariana 
Fajardo; 4DCA Chief Justice Levine; with 
more to be announced.  

Mark your calendars!  

September 16 – 20, 2019:  Constitution 
Week.  Volunteeers are needed!  See page 14 
for information on becoming a volunteer.

September 25, 2019:  Mentoring CLE
presented by the Solo & Small Firm 
Committee.  All are invited to this event.  
Check the Website and Page 12 for details.

October 24, 2019:  Fall Judicial Reception.  
This promises to be a memorable event 
which includes honoring the Judiciary of 
the 19th Circuit, New MCBA members and 
Presentation of the Professionalsim Award.  
You don’t want to miss this!

November 9, 2019 – UF Gator 
Tailgate.  Tailgating at the 
UF Law Campus and UF vs 
Vanderbilt Football.  Enough 
said!  The whole family is 
invitied and you don’t have 
to be a Gator to join the fun.  
See page 10 of the SideBar 
for additional information.  

This is just the beginning, stay tuned. . .

The MCBA is online, fi nd us on the web;
www.martincountybar.org

and on these social media platforms:

PERFECTLY LEGAL
OFFICE SOLUTIONS, LLC

Over 25 years of  Legal Assisting experience 
on the Treasure Coast

Notary Public, State of  Florida

Shaun Kelly

• On-site or Pick-up/Drop Off
• Overflow Work
• Special Projects
• Vacations/Leaves

Legal Assistant

Providing Services to the Legal 

Community

772-349-5519

Shaun@PerfectlyLegalOS.com

www.Perfectlylegalos.com

Find me on Facebook!
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Member Spotlight

Education:  Undergrad? 
Florida Atlantic – Ba, MEd
Law School? University of Florida, JD

How long have you been practicing law? 
Since 1981 – 38 years

Why did you want to be an attorney?
I was teaching school and wanted a change.  I 

was dating an attorney and he had a Corvette.

What do you like most about it?  
the people – solving problems.

What don’t you like? 
There isn’t much I don’t like – sometimes the 
hours.

What are the biggest changes you have seen 
through the years? 
Technology – So diff erent from when I started.

How do you defi ne success? 
Being happy in your work.

Who Inspires you? 
My children, my family.

Who has been the most infl uential person in 
your career? 
Tom Wackeen, my fi rst boss.

If you could choose anyone as a mentor, who 
would you choose? 
One of our Martin County Justices on the 4th DCA.

What is the best piece of advice you have ever 
received?
Watch other attorneys to see what they do.

What advice would you give to someone 
looking to become an attorney? 
Watch other attorneys to see what they do.

If you weren’t an attorney, what would you be 
doing? 
Teaching.

If you could switch places with someone for a 
day, who would it be? 
A day? Mark Zuckerberg.

What’s on your bucket list? 
Spend more time at home and with my family.

If you could visit anywhere in the world, where 
would you go? 
Chile and Argentina.

What is something that people don’t know 
about you and might be surprised to learn? 
In 1978 I won the City of Vero Beach Tennis 
Tournament.

Jane Cornett
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The Judicial Relations Committee
Cordially Invites You To

The 2019 Annual Fall Reception

Thursday, October 24, 2019 at 5:30 p.m.
Mariner Sands Country Club 
6500 SE Mariner Sands Drive

Stuart, Florida

Honoring New MCBA Members,
The Judiciary of the 19th Judicial Circuit of Florida

and a 
Tribute to George W. Bush, Jr.

RSVP Required ~ Business Attire

Tickets: $30 MCBA Members // $45 Non-Members
Seated Judges & New 2019-20 MCBA Members Complimentary 

Send checks made payable to MCBA with list of attendees to:
Martin County Bar Association

PO Box 2197
Stuart, FL 34995

Payments must be received on or before October 14, 2019
NO TICKETS SOLD AT DOOR

l l
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PLATINUM SPONSOR – $2,000
(only 1 available)

• Prominent Display of Sponsor’s Logo/Name on PowerPoint presenta  on and Welcome Boards at Event
• 1–Full Page (8.5” x 11”) Ar  cle or Ad in MCBA The SideBar Newsle  er*
• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in the Printed Program for Event
• Recogni  on in the Program for Event as the Program Sponsor
• Prominent Display of the Sponsor’s Logo/Name on the Event’s adver  sements, including those published 

in the MCBA The SideBar newsle  er
• The Sponsor’s Logo/Name on the MCBA website for 3 months following Event as Pla  num Sponsor with 

hyperlink to Sponsor’s website, if applicable
• 10 Complimentary Tickets to the Recep  on
• Name Recogni  on at MCBA Luncheons 

GOLD SPONSOR – $1,500
(2 available)

• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in Printed Program for Event
• Display of the Sponsor’s Logo/Name on the Event’s adver  sements in MCBA The SideBar newsle  er
• The Sponsor’s  Logo/Name on the MCBA website for 1 month following the Event as Gold Sponsor 
• 8 Complimentary Tickets to the Recep  on
• 1–Half Page (7.5” x 5”) Ar  cle or Ad in MCBA The SideBar Newsle  er*
• Name/Logo Recogni  on on the Welcome Boards at the Event
• Name Recogni  on at MCBA Luncheons 

SILVER SPONSOR – $1,000
(5 available)

• Display of Sponsor’s  Logo/Name on the Event’s adver  sements in MCBA The SideBar Newsle  er 
• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in Printed Program for Event
• 6 Complimentary Tickets to the Recep  on 
• Name Recogni  on at MCBA Luncheons 
• Name/Logo Recogni  on on Welcome Boards at Event

BRONZE SPONSOR – $500
• Name Recogni  on at MCBA Luncheons 
• Name Recogni  on in Program for Event
• Name/Logo Recogni  on on the Welcome Boards at the Event
• 2 Complimentary Tickets to the Recep  on

To sponsor or for more informa  on, please contact:
Execu  ve Director: Robyn O’Heron

PO Box 2197, Stuart, FL 34995
Tel: (772) 382-9076  E-mail: mar  ncountybarassocia  on@msn.com

* The ad will appear in the next published newsle  er and is subject to and must be approved by the MCBA before publica  on.

MCBA 2019 ANNUAL FALL RECEPTION
AND  TRIBUTE TO GEORGE W. BUSH, JR.

Thursday October 24, 2019 at 5:30 p.m.
Mariner Sands Country Club   

 6500 SE Mariner Sands Drive  Stuart, Florida 34997

M
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Gator Tailgate – Save the Date!
If You’re Not a Gator Lawyer.... You’re Gator Bait

by Scott Konopka and Mark Miller

This year the MCBA has created a new 
social committee that we expect will 
become a permanent fi xture among the 
MCBA fi rmament of committees: The Tom 
Warner Gator Law Committee. We have 
chosen to name the committee after former 
MCBA President Tom Warner. Tom - who 
as you know passed earlier this year after 
a courageous battle with cancer - was a 
wonderful attorney, husband to MCBA 
member Judge Martha Warner of the Fourth 
DCA, and father who represented the best 
of Martin County, the best of Florida, and 
the best of our legal profession. Tom - the 
fi rst state Solicitor General, the founder of 
one of the area’s most prestigious law fi rms, 
a former Stuart City Attorney and State 
Representative - loved his alma mater and 
loved Martin County. The MCBA is proud to 
recognize Tom in this small but we believe 
signifi cant way.

WHO: Who should join this committee, 
you ask? Well, anyone who attended the 
University of Florida College of Law (n/k/a 
Levin College of Law) would be a natural fi t. 
But that’s just the beginning. Certainly there 
are many MCBA members who did not attend 
UF Law but began their post-secondary 
career at and graduated from the University 
of Florida - you are certainly welcome to join, 
too! And perhaps you didn’t have the great 
blessing of attending UF or UF Law but are 
lucky enough to have married a Gator alum 
- well then please sign up and bring your 
better half! Lastly, maybe you didn’t marry a 
Gator or attend UF/UF Law but nevertheless 
know that UF is the national leader in post-
secondary and law school education. You’re 
welcome to join, too! Parents of Gators 
children are also well-qualifi ed to join!  Or if 
you’re just a fan then please join! 

The only thing we require of our members: 

No “Chop” and no 
“U” hand signals 
allowed when 
attending our 
events, and none 
of their apparel 
may be worn 
at our events, 
either. Otherwise 
we’re good. And 
please plan on 
bringing the 
whole family!
WHAT: This 
will be a simple 
committee with at least one annual 
assignment: to celebrate together the UF 
Gators by attending a UF football game in 
Gainesville for an annual tailgate party. We 
may also try other tailgate events - perhaps 
for basketball games, softball games, or 
the like - but for now we will begin with an 
annual football tailgate each fall.

WHEN: This year, we will tailgate on 
Saturday, November 9, before the UF-
Vanderbilt game. We anticipate a visit from UF 
Law Dean Laura 
R o s e n b u r y , 
MCBA President 
Jason Berger, 
and other special 
guests to mark 
the occasion. We 
will have adult 
beverages and 
low-carb and 
max-carb foods 
to celebrate the 
certain Gator 
victory.

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIfffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffff 

Continued On Next Page . . .
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WHERE: We plan to hold our tailgate events 
on the UF Law campus. We will have more 
specifi c location details, i.e., where exactly 
on the law school campus, in the months to 
come as the date approaches.

WHY: Because it’s GREAT TO BE A FLORIDA 
GATOR!

Scott and I hope this new committee and its 
signature tailgate event becomes an annual 
tradition for all the Gator families who are 
part of the MCBA and who each fall make 
treks up the Turnpike and I-75 to Hogtown 
to attend our UF football games. Please mark 
your calendar for Saturday, November 9 and 
join us!  

2019-20 MCBA President Jason Berger and former 
MCBA President Mark Miller

Continued From Previous Page . . .
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Solo and Small Firm Committee

      Find a Mentor – Be a Mentor? 

 

Join fellow members of the MCBA as we learn about the Business Case for 
Mentoring from Melanie Griffin, Esq., Founder of     

      
Melanie was recently honored as the Mentor of the Year at the Florida Bar Convention.   
She is dedicated to providing inspirational products, tools and resources to brighten the 
world and empower all to believe in themselves, find joy, achieve their dreams and shine 
beyond the glass ceiling.  All are welcome – Mentoring applies to everyone!  RSVP to 
Kathy McHale – Kathy@KMcHaleLaw.com by September 18th.   

Wednesday, September 25th – Noon 

CLE Luncheon (1 hour) at the Yacht and Country Club of Stuart 

Presented by the Small Firm and Solo Committee 

Thank you to our sponsors: 

   

                         
 

Sheila Biehl, P.A. 
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Constitution Week – Volunteers Needed
VOLUNTEERS NEEDED FOR CONSTITUTION WEEK 2019
Judge Alan Forst
Past MCBA President and Constitution Week Chair

The clearest way to show what the rule of law means to us in everyday life is to 
recall what has happened when there is no rule of law. (Dwight D. Eisenhower)

Constitution?  We don’t need no stinkin’ Constitution! 
(Every president/ruler of a country that really does need a Constitution)

Constitution Week!!!  We hope you will be able to fi nd some time in your schedule 
during the week of September 16-20.  Once again, volunteers from the MCBA will 
venture forth to local schools during Constitution week to educate our youth regarding 
our Constitution.  

So, what does one do at the schools during Constitution Week?  That, my friends, is up to you, though we 
will give you the tools and some options, well in advance of Constitution Week.  To that end, we will be 
hosting a lunch meeting (pizza is on us!) at the courthouse on Thursday, August 29, at noon.  We’ll 
be sharing lesson plans, materials, and experiences.  Several judges are part of this “staff,” and therefore 
this meeting will also be a network-with-the-judges opportunity.  In the past, Judge Gerber, Judge 
Klingensmith, Judge Metzger, Judge Roby, Judge Roberts, Judge Steele, Judge Levin, Judge Belanger, 
Judge Bronis, Judge Buchanan, Judge Cox, Judge Waters, and MCBA presidents Sobel, Levenstein, Scott, 
Weiksnar, Konopka, Sekharan, Plymale, Weiss, Bush, Hastings, Miller, Hunter, Cook and Berger have 
been major contributors to our efforts.

The time commitment for this project is not egregious, and you are encouraged to team up with a colleague.  
We have learned from our volunteers that this is a very fun experience, you will be as much a benefi ciary 
as the students, and this is an excellent public service project for the Bar (and for you and your fi rm).  
Schools are actually required by Federal Law to conduct a special program during Constitution Week and 
Middle School students are now required to take civics and government/history as part of the FCAT.  So, 
they need us!

A judge can’t have any preferred obligation in any particular case.  The judge’s 
only obligation—and it’s a solemn obligation—is to the rule of law.  (Samuel Alito)

         
Knowledge of the history and substance of the Constitution continues to be at a low point among our youth 
(and, alas, adults).  Constitution Week is an excellent opportunity for our Bar Association to generate 
interest in this incredible document and form of government.  We hope that you can join in this effort.  

So, here’s what we need.  Please email us at usakids@comcast.net and provide the following:  (1) the day(s) 
and time(s) that you are available during the week of September 16-20; (2) the number of class periods 
you’re willing to take on (class periods generally are less than an hour); (3) your contact information; and 
(4) the school(s) that you prefer to visit/teach.  If you will be joining us on Thursday, August 29, at the 
courthouse, please RSVP to us in advance, so we know how much pizza to order and we can give you the 
courtroom number.  It’ll be fun!  Really!  We look forward to hearing from you!

Chief Justice of the Supreme Court; what great men he would join. John Marshall, 
Charles Evans Hughes, Warren Burger… mmm, burger. (Homer Simpson)
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Admiralty Committee

Dutra Group v Batterton, 2019 U.S. LEXIS 
4202, Decided June 24, 2019
 
          In this very recent decision, the 
Supreme Court has denied a claim for 
punitive damages made by a seaman in an 
unseaworthiness action.  The basis for denial 
is the longstanding principle of promoting 
unity in maritime law and deference to the 
policies expressed in both case law and the 
statutes governing maritime law.   

           Seaworthiness is a term unique 
to maritime law.  “To be seaworthy a vessel 
must be fi t for its intended purpose”.  S.C. 
Loveland, Inc, v. East West Towing, 415 
F. Supp. 596 (S.D. Fla. 1976).  “A vessel’s 
purpose establishes the standard by 
which the warranty of seaworthiness must 
be judged.”  Id.  Also, “(t)here are three 
basic components to the determination 
of seaworthiness: the maintenance of the 
vessel itself; the competence of its crew; 
and the furnishing and maintenance of 
appurtenances and equipment onboard the 
vessel.”  State Nat’l Insurance Co. v Anzhela 
Explorer, LLC, 812 F. Supp. 2d 1326, 1363 
(S.D. Fla 2011). 
 
 The seaman Batterton was seriously 
injured his hand when a hatch blew open 
on the vessel on which he was working.  
He sought damages against the Defendant 
alleging a variety of maritime claims, 
including unseaworthiness, both seeking 
general and punitive damages.  Defendant 
moved to dismiss the claim for punitive 
damages arguing they are not available on 
claims for unseaworthiness.   The Supreme 
Court held a Plaintiff may not recover punitive 
damages on a claim for unseaworthiness.  
 
 

In Miles v. Apex Marine 
Corp., 498 U.S. 19 (1990), 
the Supreme Court stated 
the source of substantive 
admiralty and maritime law 
is proscribed by the federal 
courts in admiralty cases and 
established by the United 
States Congress.  Historical 
evidence suggests punitive 
damages are not available for 
unseaworthiness claims.   

 “This case asks whether a mariner 
may recover punitive damages on a claim 
that he was injured as a result of the 
unseaworthy condition of the vessel. We 
have twice confronted similar questions in 
the past several decades, and our holdings 
in both cases were based on the particular 
claims involved. In Miles, which concerned 
a wrongful-death claim under the general 
maritime law, we held that recovery was 
limited to pecuniary damages, which did not 
include loss of society. 498 U. S at 23.   In 
Atlantic Sounding, after examining centuries 
of relevant case law, we held that punitive 
damages are not categorically barred as part 
of the award on the traditional maritime 
claim of maintenance and cure. Atlantic 
Sounding Co. v. Townsend, 555 U.S. 993. 
(2008). Here because there is no historical 
basis for allowing punitive damages in 
unseaworthiness actions, and in order to 
promote uniformity with the way courts have 
applied parallel statutory causes of action, 
we hold that punitive damages remain 
unavailable in unseaworthiness actions.”  
Dutra Group at *4. 

PUNITIVE DAMAGES ARE UNAVAILABLE IN MOST MARITIME CLAIMS
Joanne Foster - Chair
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Many employers use summer 
interns as a way to obtain 
free labor.  This is often illegal 
and can create signifi cant 
liability.  Almost all summer 
interns must be paid in 
compliance with Florida and 
federal wage laws, including 
the Fair Labor Standards 
Act (FLSA) and Florida’s 
Minimum Wage Act (Fla. 

Stat. §448.110).

The FLSA requires “for-profi t” employers to 
pay employees for their work. Interns and 
students, however, in very narrow situations, 
may fall outside the defi nition of “employees” 
under the FLSA—in which case the FLSA does 
not require compensation for their work.

What is the test for “unpaid” interns and 
students?

Courts have used the “primary benefi ciary 
test” to determine whether an intern or student 
is, in fact, an employee under the FLSA. The 
Department of Labor and courts will examine 
the “economic reality” of the intern-employer 
relationship to determine which party is the 
“primary benefi ciary” of the relationship. If 
the employer is the primary benefi ciary, it 
better be paying the intern at least Florida’s 
minimum wage, which is $8.46/hour. Courts 
have identifi ed the following seven factors as 
part of the test:

The extent to which the intern and the 
employer clearly understand that there is no 
expectation of compensation. Any promise of 
compensation, express or implied, suggests 
that the intern is really an employee (and 
must be paid).
The extent to which the internship provides 
training that would be similar to that which 

would be given in an 
educational environment, 
including the clinical and 
other hands-on training 
provided by educational 
institutions.
The extent to which the 
internship is tied to the 
intern’s formal education 
program by integrated 
coursework or the receipt of 
academic credit.

The extent to which the internship 
accommodates the intern’s academic 
commitments by corresponding to the 
academic calendar.

The extent to which the internship’s duration 
is limited to the period in which the internship 
provides the intern with benefi cial learning.

The extent to which the intern’s work 
complements, rather than displaces, the work 
of paid employees while providing signifi cant 
educational benefi ts to the intern.

The extent to which the intern and the 
employer understand that the internship 
is conducted without entitlement to a paid 
job at the conclusion of the internship.

Courts have described the “primary benefi ciary 
test” as a fl exible test, and no single factor 
is determinative. Accordingly, whether an 
intern or student is an employee under the 
FLSA necessarily depends on the unique 
circumstances of each case.

Florida employers should always consult 
employment counsel when in doubt about any 
wage issue, because wages are the #1 area 
where employers are getting sued in 2019.

Employment and Labor Law Committee

Be very careful if you (or your clients) are not paying summer interns.
Submitted by: David Miklas, Esq. – representing employers only.
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8th Annual MCBA Tennis Tournament - Recap

Recap of the 2019 8th Annual Tennis Tournament – Refl ections…

We welcomed back tennis (along with a former champ…[The Return of 
the King?]) with a bang this year! The weather cooperated and we had 
20 participants, spanning 5 courts of doubles matches. Thank you to all 
who participated and especially Robyn for organizing the event:
- 3 members of the Bench were in attendance, Judge Mirman from 
Martin County and Judges Curley and Volker from Palm Beach County; 
WE MISSED YOU AND YOUR MONSTER SERVE JUDGE ROBY!

Other attendees included Carl and Mason Domino (aka “the Theory”) (father and son 
team), Karen Steger, Steve “One-leg” Smith, Jessica Van Valkenburgh, Tony “the Tiger” 
Lavargna, Mac and Kendra Stuckey, Josh “Forehand” Ferraro, Bill Gallese, Richard 
Levenstein, Todd “the Terminator” Thurlow, my big bro Juan Giachino, and Scott “the 
King” Konopka

Special recognition and honorable mention to some of our non-attorney members, 
especially Natalie and Mary Thurlow who have joined us in the past. Upon their return 
they provided exceptional play and made us all look like very average players! Sponsors: 
Thanks to Mariner Sands and Chef John (excellent breakfast and lunch spread as always), 
and thanks to our sponsors Tom Hall of Seacoast National Bank for providing great 
t-shirts commemorating the event and Trish Moore, with Hobart Depositions generously 
providing the gift cards to the winners.

Results: After a fi nal 4 (Scott Konopka, Fernando Giachino, Judge Mirman, and Judge 
Curley) played to determine the champion, Scott Konopka took home the title and is our 
new (and old?) champion. Ray Robison, your reign of terror is over!

Top female attorney: Karen Steger. Good job Karen!

Top non-attorney participant: Natalie Thurlow

See you all on the courts next year!!!
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To refer a case immediately, call 1-561-444-4440, or you may email intakelead@800goldlaw.com
Include all of your case details, and we’ll let you know right away if we can help.

WHO DO YOU REFER
YOUR PERSONAL INJURY CASES TO?

1-800-GOLD-LAW | 800GOLDLAW.COM

Craig M. Goldenfarb, Esq.

Spencer T. Kuvin, Esq.

Carl J. Wald, Esq.

Jorge L. Maxion, Esq.

Donald W. Vollender, Esq.

Jeffrey D. Kirby, Esq.

Seth W. Pachter, Esq.FOUNDER / PRINCIPAL ATTORNEY

LITIGATION DIRECTOR

CIVIL TRIAL ATTORNEY 

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

Our employees love where they work! That’s why we 
were awarded the #1 Overall Top Workplace by the 
Sun-Sentinel in 2018 for the Small Employer Category. 

In addition to your guaranteed 25% Referral Fee, 
this is just one more of the many reasons that your 
personal injury referrals are safe in our hands.

Read about our distinguished award by going to:
https://gld.la/twp-locg-2018

SunSentinel
2017 - 2018

#1 Rank 2018     #3 Rank 2017
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A major obstacle to 
consumers getting a fresh 
start in bankruptcy is their 
student loan debt, which is 
notoriously hard to discharge 
through bankruptcy.
 
Much has changed since 
2005, when the Code was 
last updated.  For example, 

Americans’ total student-debt load was so small 
in 2005, it wasn’t even  listed in the Federal 
Reserve’s monthly reports on consumer debt.
 
That was then.  Now Americans owe $1.5 
trillion in student loans!
 
According to a new 274-page report from the 
American Bankruptcy  Institute’s Commission 
on Consumer Bankruptcy, released in April of 
this year,  bankruptcy rules on student loans 
should be eased.
 
Some of the most dramatic suggested changes 
to the treatment of student loans include the 
ability to discharge student loans in bankruptcy 
seven years after they become payable.
 
Another is that borrowers should be allowed 
to discharge student loan debt from private 
lenders.  Especially now that private lenders 
are in full attack mode, attempting to convince 
people with government backed loans that 
refi nancing at a slightly lower interest rate 
and payment will save them money. (They 
don’t bother to mention that doing such a 
refi nance with a private lender will eliminate 
the safeguards that go with government 
guaranteed student loans.)
 
Most importantly is the need for changing the 
defi nition of “undue hardship.”  Currently, 
student loans can only be discharged if paying 
back the debts would result in an “Undue 
Hardship”.  This is measured by the “Bruner 
Test”, which is interpreted in varied, and in many 

instances absorbed fashion. 

Cases exist that deny student 
loan discharges to totally 
incapacitated debtors  (such 
as quadriplegics, elders with 
limited income, unemployed 
single parents,  etc.) on the 
theory they could conceivably 
fi nd some form of future 
employment from home, or from future 
advances in technology.  Clearly this is an 
absurd standard.
 
Finally, suggestions for the Department of 
Education include setting clear guidelines for 
the agency and the companies it works with as 
part of the federal student loan program, should 
not oppose a student loan borrower’s efforts to 
have their loans discharged in bankruptcy if 
the borrower is eligible for Social Security or 
Veterans Affairs, Disability Benefi ts or falls 
below certain poverty thresholds.
 
One of the retired Judges on the panel noted, 
“The Department of Education should just give 
up in situations that look pretty hopeless.  It’s 
just not worth it. It is really squeezing blood 
from a stone at that point.”
 
While there is much rhetoric currently 
circulating as to whether student loans should 
be discharged in Bankruptcy, it would appear 
that those most knowledgeable about the issue 
have a good handle on the changes that need 
to be made so as to benefi t society in general as 
well as those buried in student loans.

Need more information?  
Contact:  

Jon L. Martin 772-419-0057 
(jlm@jonlmartinlaw.com)

Or 
Nick Bangos 305-915-1609

(nick@nbbpa.com)

Bankruptcy Committee
Will Bankrupt Student Loan Borrowers Ever Get A Break?
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WORKERS’ COMPENSATION
TRIAL ATTORNEY

Jeffrey M. Friedman

Board Certified
Workers’ Compensation 

Attorney

VASSALLO, BILOTTA
FRIEDMAN DAVIS

772-221-8262
Jeffrey@vassallobilotta.com

Offices in Stuart and West Palm Beach

Wills, Trust & Estate Committee

Join Us!

Our fi rst meeting will be on September 10, 
2019, at the Law Offi  ce of McCarthy Summers 

at noon.

The topic will be the Legislative Update.

Lunch will be served.  

Please RSVP at least 24 hours in advance to:

nancy@ferrarolawpalmbeach.com.
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2019 ANNUAL BANQUET 

Thanks to Social Chairs, Jeff Friedman and Wayne Richter, Executive 
Director, Robyn O’Heron, Mariner Sands Country Club Chef John 
Saundry and his staff, and all of our Sponsors (listed on following 
pages), the 2019 Banquet with almost 200 attendees was an outstanding 
success!  We also thank soon-to-be Chief Judge of the 19th Circuit, Judge 
Mirman for inducting the 2019-2020 Association offi cers: President 
Jason Berger, Vice President Barbara Kibby Wagner, Secretary Adam 
Schwartz, Treasurer Jeff Friedman, and myself as Immediate Past 
President. 

As always, the food was excellent and the dessert table diffi cult to leave after 2nds and 
3rds! We also thank Kevin Mulligan of Spiral Media for the novel pirate-theme invitation 
with pirate chest cut-out.  The Casino, as always, was crowded with both gamblers and 
on-lookers.  A great time was had by all! 

Enjoy some of the photos below and on the following pages taken by Olga Hamilton 
of Legal Consulting Services - for the complete set, please see our Photo Gallery at 
www.martincountybar.com 

2019 Annual Banquet Recap

A Flor ida State of Mind

The 2019-2020 MCBA Executive Board: Immediate Past President Barbara A. Kreitz Cook, President Jason Berger, 
Vice President Barbara Kibby Wagner, Chief Judge of the 19th Circuit, Judge Mirman (not a Board Member),

Secretary Adam Schwartz, and Treasurer Jeff  Friedman. 
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The Martin County Bar Association  Would 

like to thank our sponsors of our 

Annual Banquet. 

Without whom we wouldn’t be able to put 

on such a wonderful event every year!

THANK YOU
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2019 Annual Banquet Recap
May 17, 2019

Adam & Lucinda Schwartz

Chad & CarrieAnn Hastings

Paige Farach, Christopher Wilson 
& Manuel Farach

Deanna & Todd Thurlow III, 
Tyson & Hon. Jessica Waters

Cristine Moreno & Polly DeLater

Gwen & Hon. Lawrence Mirman, 
Barbara Cook & Scott Konopka

Dave Hemingway & Valerie 
Chesnut

Stephen Fischer, Shari Jacobson & 
Darryl Kogan

Jason & Jessica Berger

Robert & Jessica Gregory

Rick & Janet Hartman, 
Annette & Rick Hartman

Phillip & Emily Wiseberg
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2019 Annual Banquet Recap
May 17, 2019

Barbara Cook, Elizabeth Hunter & 
Dennis Borders

Adam Schwartz & Mark Teplitz

Roy & Candace Mildner

Michael Donnelly & 
Howard “Buddy” Googe, Jr.

Passing the Gavel
Barbara Cook & Jason Berger

Barbara Wagner, Richard Kibbey & 
Jane Cornett

Elizabeth Hunter & Reed Hartman

R. Wayne & Katie Richter, Stephen 
Smith & Brittany Carter

Stephen Lewen & Jeff rey Friedman

Jane & W. Jay Hunston

Gloria & John Kops

MCBA Executive Director 
Robyn O’Heron & Jeff rey Friedman



A  2019 The Side Bar

266

Lesser Lesser Landy & Smith attorney Chuck 
Geary presented JD Parker Elementary School 
second-grader John Ekimoglou with a brand-new 
bike as part of their “Pillars of Citizenship” program.  
Chuck spoke to the second-grade class about the 
importance of good citizenship, character, and how 
a student could achieve these important qualities by 
the way they conduct themselves.  Chuck also spoke 
to the students about the importance of good bike 
safety as they prepare to head for summer break.  

Congratulations to Eric Buetens on winning the Indiana State Bar General 
Practice, Solo & Small Firm Section Writing Competition.  Eric’s article 
discussed practice management strategies to keep his law practice relevant 
and competitive in the marketplace.  He also explored the choice to practice 
in one area of law or diversify into multiple practice areas and how that choice 
supports his business model as well as his work/life balance.

Hats off  to James L.S. Bowdish honored June 28th by The Florida Bar during 
its annual convention for 50 years of dedication to the practice of law.  To 
be recognized, attorneys must be members in good standing of The Florida 
Bar, active or inactive, and attain their 50th anniversary of admittance to the 
practice of law in 2019.

Congratulations to Greg Weiss on achieving board certifi cation in Civil Trial 
eff ective June 1, 2019.   Kudos on Greg’s success and ongoing dedication 
to professionalism in his practice.  Well done!
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THEY ESCAPED!  Manny Farach and Greg Weiss competed and completed The Escape 
from Alcatraz Triathlon on June 9, 2019!  World Champions, Olympic Medalists and the best 
amateur triathletes from 50 states and over 40 countries put their endurance to the ultimate 
test as they took on San Francisco’s legendary Bay, steep hills, and rugged terrain. This event 
draws thousands each summer to fi nd out who has what it takes to ESCAPE!

The 2019 Escape from Alcatraz Triathlon features a 1.5-mile swim from Alcatraz Island to the 
shores of the St. Francis Yacht Club, a grueling 18-mile bike ride, and a demanding 8-mile run 
through the trails of the Golden Gate Recreational Area. 

Kudos to Jeanmarie Whalen, a Shareholder at Domnick Cunningham & 
Whalen, who was presented with the EAGLE Legend Award at the Florida 
Justice Association (FJA) Presidential Luncheon hosted at The Breakers, Palm 
Beach on June 14, 2019.   
The EAGLE Legend Award is presented to leaders in the legal community 
whose lifetime contributions to the Florida Justice Association have reached or 
exceeded $100,000. FJA is dedicated to strengthening and upholding Florida’s 
civil justice system and protecting the rights of Florida’s citizens and consumers.

Nothing like jumping off  a boat to begin the race.  
Photo credit to Jos Cocquyt

Post Race. . . still standing
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A \M  CLE L  P

Maxine Noel & Joanne Foster

Golda Zimmerman, Richard Enright, 
Oliveann Lancy  & Joanne Foster

Hon. Michael Linn & Brett Waronicki

Susan Hill & James Campo

Michael Donnelly, Michael Borlaug, 
Jack Sobel & Bob Goldfarb

Maxine Noel, Jane Cornett & 
Jason Berger

Robyn O’Heron, Maryann Diaz

Kristen Bishop & Gene Zweben

Kathryn McHale & Jane Hunston

Frank and Betty Plunkett

Christine Moreno, Oliveann Lancy, 
Helen McGeoch

Sitma Fowler, Jason Berger & 
Michael Borlaug



A  2019The Side Bar

29

May Luncheon Award Winners

With the generous support of our 
sponsors, Jack Sobel, Donaldson 
& Weston and TD Bank the MCBA 
awarded $5000 in scholarships 
to these deserving high school 
seniors! Not pictured is Kayla 
Zweben

J  S

D   W

772-266-5555
jsobel@dwinjurylaw.com

Offi  ces in Stuart and West Palm Beach

B  C  
C  T  L

Personal Injury
Trial Attorney

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Call Trisha Hawthorne at 772.579.7450 
Provide MCBA’s Affi  nity code (AG345)  

Congratulations to the winners of The 
Immigration Committee Creative Writing 
Contest!



A  2019 The Side Bar

30

Real Estate and Commercial Litigation Update

Florida Real Property and Business Litigation Report
Manuel Farach

Mission Product Holdings, 
Inc. v. Tempnology, LLC, 
Case No. 17–1657 (2019).
Rejection of an executory 
contract under Section 365 
of the Bankruptcy Code 
has the same effect as if the 
contract has been breached 
outside of the bankruptcy 
context and does not 
rescind rights under the 

contract.

Taggart v. Lorenzen, Case No. 18–489 
(2019).
“A [bankruptcy] court may hold a creditor 
in civil contempt for violating a discharge 
order if there is no fair ground of doubt as 
to whether the order barred the creditor’s 
conduct,” i.e., contempt is appropriate 
when a creditor violates a discharge order 
based on their objectively unreasonable 
view of the order.

Knick v. Township of Scott, Case No. 17–
647 (2019).
The state litigation requirement of 
Williamson County Regional Planning 
Comm’n v. Hamilton Bank of Johnson 
City, 473 U. S. 172 (1985) (parties must 
fi rst sue in state court when seeking just 
compensation for a Fifth Amendment claim 
under 42 U. S. C. §1983), is overruled and a 
property owner may bring Fifth Amendment 
claims in federal court when government 
takes property without just compensation 
without fi rst seeking relief in state court.

Kisor v. Wilkie, Case No. 18–15 (2019).
Auer v. Robbins, 519 U. S. 452 (1997), is 
not overruled but is “on life support.”

City of Miami v. Bank of America, Case 
No. 14-14543 (11th Cir. 2019).
Redlining and reverse-redlining by banks 
can constitute a violation of the Fair Housing 
Act, which violation is best addressed by 
the municipality affected by the actions.

Alliant Tax Credit 31, Inc., v. Murphy, 
Case No. 15-14634 (11th Cir. 2019).
The Uniform Voidable Transactions Act 
does not require a heightened level of proof 
up to the clear and convincing standard. 

Landau v. Roundpoint Mortgage Servicing 
Corporation, Case No. 17-11151 (11th Cir. 
2019).
A motion to reschedule (as opposed to 
cancel) a foreclosure sale after does not 
violate the prohibition, under 12 C.F.R. 
§ 1024.41(g) of Regulation X, 12 C.F.R. 
§ 1024.1, et seq., that a lender may not 
schedule a foreclosure sale after a borrower 
has submitted a complete loss mitigation 
package.

Yerian v. Webber (In re Yerian), Case No. 
18-10944 (11th Cir. 2019).
An Individual Retirement Account (IRA) is 
not exempt from the claims of creditors, 
including a bankruptcy trustee, under 
Florida Statute section 222.21(2)(a)(2) if the 
account is not maintained in accordance 
with the IRA’s governing documents.

In Re: Amendments to The Florida 
Evidence Code, Case No. SC19-107 (Fla. 
2019).
Chapter 2013-107, sections 1 and 2, Laws 
of Florida (the “Daubert” amendments), 
which amended Florida Statutes sections 
90.702 (testimony by experts) and 90.704 
(basis of Continued On Next Page . . .
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opinion testimony by experts), is adopted 
by rule.

Cornfeld v. Plaza of the Americas Club, 
Inc., No. 3D18-270 (Fla. 3d DCA 2019).
A shareholder’s derivative suit against the 
not-for-profi t corporation that operates a 
condominium complex must allege and 
prove the corporation or its individual offi cers 
acted fraudulently, illegally, oppressively or 
in bad faith in order to sustain a derivative 
action on the corporation’s behalf under 
Florida Statute section 607.0831(1).

Comvest IMC Holdings, LLC v. IMC 
Group, LLC, Case No. 3D18-1155 (Fla. 3d 
DCA 2019).
A dispute resolution method as to valuation 
in a sale agreement does not, without more, 
rise to the level of an arbitration agreement.

OneWest Bank, N.A. v. Leek-Tannenbaum, 
Case No. 3D18-244 (Fla. 3d DCA 2019).
The Third District re-affi rms that a spouse 
who signs a mortgage as a “borrower” will be 
treated as a borrower under the mortgage.

FL Homes 1 LLC  v. Kokolis, Case No. 
4D18-2709 (Fla. 4th DCA 2019).
The interests of a titleholder omitted from 
a foreclosure lawsuit cannot be eliminated 
through the use of the Lis Pendens statute’s 
intervention requirement.

Sea Vault Partners, LLC, v. Bermello, 
Ajamil & Partners, Inc., Case No. 3D17-
2443 (Fla. 3d DCA 2019).
A trial court may not sanction a party for 
failing to pay an arbitration fee and thus 
delay the arbitration proceedings.

Falsetto v. Liss, Case No. 3D18-794 (Fla. 
3d DCA 2019).
A general release that releases “known 
and unknown” claims does not release un-
accrued fraud claims.

Nazia, Inc. v. Amscot Corporation, Case 
No. 5D18-2502 (Fla. 5th DCA 2019).
Whether an instrument is a lease or a 
license, and whether it is revocable or non-
revocable, is determined from the terms of 
the instrument and not its title.

City of Pembroke Pines v. Corrections 
Corporation of America, Inc., Case No. 
4D18-3168 (Fla. 4th DCA 2019).
Claims against a municipality for 
declaratory judgment, promissory estoppel, 
tortious interference with contract, and 
tortious interference with an advantageous 
business relationship are barred by Florida 
Statute section 768.28.

Nazia, Inc. v. Amscot Corporation, Case 
No. 5D18-2502 (Fla. 5th DCA 2019).
Whether an instrument is a lease or a 
license, and whether it is revocable or non-
revocable, is determined from the terms of 
the instrument and not its title.

Green Emerald Homes, LLC v. 21st 
Mortgage Corporation, Case No. 2D17-
2192 (Fla. 2d DCA 2019).
A titleholder to real property, who purchased 
before litigation and before a lis pendens 
was fi led, is entitled to defend a foreclosure 
suit including questioning the amounts due 
on the note and mortgage.

Deutsche Bank Trust Company Americas 
v. JB Investment Realty, LLC, Case No. 
4D18-3240 (Fla. 4th DCA 2019).
A foreclosing lender need only prove the 
loan is in default and need not introduce a 
loan payment history “from the beginning” 
in order to prove default.

Deutsche Bank Trust Company Americas 
v. Page, Case No. 4D18-816 (Fla. 4th DCA 
2019) (en banc).
A borrower who prevails on a “no standing” 
defense is not entitled to an award of 
attorney’s fees; confl ict certifi ed with 

Continued From Previous Page . . .

Continued On Next Page . . .
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Young Lawyers Division

Madl v. Wells Fargo Bank, N.A., 244 So. 3d 
1134
(Fla. 5th DCA 2017) and Harris v. Bank of 
New York Mellon, 44 Fla. L. Weekly D141 
(Fla. 2d DCA Dec. 28, 2018).

Braden Woods Homeowners Association, 
Inc. v. Mavard Trading, Case No. 2D17-
3795 (Fla. 2d DCA 2019).
A plaintiff challenging a development permit 
decision need not exhaust administrative 
remedies prior to fi ling suit if the government 
action is ultra vires, i.e., the government 
lacks the authority to take the action under 
governing law.

Hurchalla v. Lake Point Phase I, LLC, 
Case Nos. 4D18-1221 & 4D18-1632 (Fla. 
4th DCA 2019).
Citizens have a qualifi ed privilege under both 
the United States Constitution and Florida 

common law to speak with government 
requesting the discontinuation of a real 
estate development project, but the privilege 
may be overcome by a showing of “actual 
malice” (knowledge of falsity or reckless 
disregard of truth or falsity as shown by clear 
and convincing evidence) in cases under the 
First Amendment and by “express malice” 
(where the primary motive, as shown by a 
preponderance of the evidence, is shown to 
be an intention to injure the plaintiff) under 
Florida common law.

===================================
=====================

If you wish to receive the expanded, weekly 
version of this Report, sign up at: 

h t t p s : / / w w w . m c g l i n c h e y . c o m /
publication-subscription

Continued From Previous Page . . .

On April 25, 2019, the Young Lawyers Division and Co-
Sponsor, One Love Group with Keller Williams Treasure 
Coast Realty had a wonderful time interacting with our 
Seniors for “Game Day” at the Kane Center. We brought 
many needed personal hygiene items/donations to the 
Seniors and Kane Center. 

Special thank you to our volunteers, donors, and the 
Florida Bar for awarding YLD with a community service 
grant. 



A  2019The Side Bar

33

Past President’s Recognition Breakfast 
On April 26th, 2019 the MCBA hosted the annual MCBA President Recognition.  Several 
past presidents of the MCBA gathered for a delicious breakfast, camaraderie and laughter 
at the offi ces of Crary Buchanan.

The group shared memories of their time serving on the MCBA board and stories of practicing 
law in Martin County.

Our sincere appreciation to Crary Buchanan for hosting such a delightful event!

Hon. Darren Steele & Linda Weiksnar

William. F. (Rick) Crary, II & Hon. Alan Forst

Preethi Sekharan & Sheila Biehl Preethi Sekharan, Elizabeth Hunter, 
Barbara Kreitz Cook, Linda Weiksnar, 
Barbara Kibbey Wagner & Sheila Biehl

William. F. (Rick) Crary, II, Hon. Alan Forst, 
Richard Levenstein & Jack Sobel

Jim Menendez & Elizabeth Hunter

MCBA Secretary Adam Schwartz, Elizabeth Hunter, Scott Konopka, Barbara Kibbey Wagner, James L. S. Bowdish, Sheila Biehl,  
William. F. (Rick) Crary, II, Barbara Kreitz Cook, Hon. William Roby, Hon. Alan Forst, Linda Weiksnar, Richard Levenstein, 

Preethi Sekharan, Frederick G. Sundheim,  Current MCBA President Jason Berger, Jack Sobel & Wesley Harvin
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The Legal Aid Society started off the summer 
on a high note, receiving a $7500 Community 
Impact Grant Award from United Way of 
Martin County for our pro bono (free) legal 
work on behalf of those who need it most in 
our Treasure Coast community. 

We intend to provide a great return on 
that investment in the coming fi scal year! 
Pictured here left to right: Gene Zweben, 
board chair for United Way, Legal Aid Society 
board member Mark Miller, Legal Aid 
attorney Mary Diaz, Legal Aid Society board 
member Adam Schwartz, and United Way 
Executive Director Carol G. Houwaart-Diez. 
Board members not in photo: Jane Cornett 
(President), Maxine Noel (Vice-President), 
Sarah Woods, Chad Hastings, and Preethi 
Sekharan.   

Legal Aid Society

Appellate Committee
Donna Eng- Co-Chair

Carrie Leininger: Co-Chair

Welcome to the 2019-2020 year!  I hope you’ve 
had a good summer complete with a little rest 
and relaxation. 

Are you interested in expanding your 
knowledge of appellate practice this year?  
If so, you might want to consider becoming 
board certifi ed in appellate practice, serving 
on the Florida Bar Appellate Court Rules 
Committee, or just joining the Florida Bar’s 
Appellate Practice Section.  I can honestly 
say that my appellate knowledge has been 
expanded by all three.

The Appellate Practice Section has a wealth of 
CLE’s, events, and its own publication that is 
available to all section members.  The Appellate 
Court Rules Committee has provided me with 
an expanded understanding of the Rules of 
Appellate Procedure, both past and present.  

And the board certifi cation 
process has brought many 
issues to my attention that 
I would not have otherwise 
been aware of.

The Florida Bar website has 
all the information you need to 
consider if you are interested 
in joining the Appellate 
Practice Section, applying 
for the Appellate Court Rules 
Committee, and applying for 
board certifi cation.  If anyone 
is interested, I am happy to 
share my experiences at any 
time.  

Good luck in your appeals 
this year! 
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As the Martin FAWL 
President this year, I am 
excited to share the schedule 
of our upcoming CLEs.  The 
theme is “Women and the 
Business of the Practice of 
Law,” and we have many 
exciting speakers already 
lined up, including our 
very own John Stewart, 
the current Florida Bar 

President, and Jeanmarie Whalen, a former 
State FAWL President.  Our speakers will 
cover topics such as the importance of 
referring cases to other women, networking 
with a purpose, marketing, and the role of 
bar leadership in your practice.  Please save 
the dates: 9/24/19, 10/15/19, 11/19/19, 
1/21/20, 2/18/20, 3/17/20, and 4/21/20.

If you are not a member of FAWL, I invite you 
to join today.  You can join online in only 
a few minutes at www.fawl.org for the low 
cost of $75.00.  Since FAWL stands for the 
Florida Association for Women Lawyers, not 
of Women Lawyers, both males and females 
are welcome!  For the low cost of $75.00, your 
membership dues will entitle you to attend 
nearly all of our six (6) CLEs and other events 
completely free.
 
Martin FAWL would not be able to put on 
its tremendous programming without the 
generous support of our annual sponsors.  If 
your fi rm would like to consider sponsoring 
our chapter, please contact Abby Spears at 

ASpears@nasonyeager.com ASAP so that your 
fi rm can be listed on our sponsor banner! A 
big thanks to our current annual sponsors: 

Cohen Milstein Sellers & Toll PLLC
First Citizens Bank

Fox McCluskey Bush Robison, PLLC
Gloretta H. Hall, P.A.

Gordon & Partners P.A.
Kathryn L. McHale, LLC

Kinane Corp.
Melissa J. Clasen, P.A.

Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, PA

Nason Yeager Gerson Harris & Fumero PA
Phipps Reporting

Rose D. Schneider, P.A.
Treasure Coast Legal

Treasure Coast Process Servers
U.S. Legal Support, Inc.
W. Jay Hunston, Jr., PA

Finally, I want to recognize our Board 
members for the 2019-2020 year: Gloretta 
H. Hall (President-elect), Lisa Clasen  
(Secretary), Colleen Sullivan (Treasurer), 
Katherine Mish (Programming Director), 
Abby Spears (Sponsorship Director), Susan 
Warner (Chapter Representative), Zorelly 
Torres-Sanchez (Public Relations Director), 
Rose D. Schneider, Kathryn McHale, Davina 
Tala, Preethi Sekharan, Linda Weiksnar, and 
Jennifer Williamson.   

FAWL
Donna Eng: President
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The Florida Bar Updates / Board of Governor’s Report
GREG WEISS - 19TH CIRCUIT BOG REPRESENTATIVE

Keep updated on Florida Bar initiatives and Board of Governors information, 
meeting minutes and reports by visiting the website regularly!

A direct link can be found at The Florida Bar’s 
home page (www.floridabar.org) by clicking the 

“About The Bar” 

Notice: Your clients and the public at large can now access online courses directly through the MCBA website.  
They are fast, convenient, and inexpensive - available 24 hours a day, 7 days a week. All instructions are 
included online and programs can be started/stopped, picking up where you left off, as many times as 
you like. Help the MCBA promote this community service while generating income to support local 
initiatives!

Florida Online Traffic School Courses:

• Basic Driver Improvement 4-hour course (Traffic Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffic courses are approved by the Florida Department of Highway Safety & Motor Vehicles and sponsored 
by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a final judgment of 
dissolution of marriage in Florida when minor children are involved. The course is approved by the Department 
of Children & Families and provided by a division of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for online driver 
education, workplace safety training, continuing education, online business and security solutions, and 
more!

O  R  O   T  MCBA
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Legal Resources
Free CLE seminars are available to MCBA members.

Christine Moreno and I will be co-chairing this committee. Please let 
either of us know if you’d like to join the legal resource committee.

The seminars, which are available for a free two week rental to 
MCBA members, can be checked out at the courthouse behind the 
desk in Recording.

You can ask a clerk which seminars are currently available and not 
checked out.  Patrons may also call the Recording Department (772-
288-5553) and place a hold on a seminar. If you check out a seminar 
you will have two weeks to listen to it.  

If you have any CLE requests for this year’s budget please let me know. My email is below.

The active seminars we currently have are:
• MCBA Monthly Lunch Meeting – February 16, 2018 – good through 8/16/2019. Credits: 1.0 

General CLE Credit, 0.5 Mental Illness and 0.5 Substance Abuse Speaker: Scott M. Weinstein, Ph.D.; 
Topic: Florida Lawyers Assistance Services Overview (Substance Abuse & Mental Health)

• 2018 Wills, Trusts, & Estates Certi ication Course - good through 10/6/2019 – Credits: 21.5 
General, 1.0 Ethics, 1.0 Technology; Certi ication Hours: 21.5 Elder Law,  1.5 Real Estate, 1.0 Business 
Litigation, 21.5  Tax Law, 21.5 Wills Trusts & Estates

• 2018 Annual Wealth Protection Program - good through 11/4/2019 – Credits: 8.0 General; 
Certi ication Hours: 3.0 Business Litigation, 1.0 Marital & Family Law, 8.0 Tax Law, 8.0 Wills Trusts & 
Estates

• Nuts & Bolts: The New Florida Statute 825.1035 (Elder Law) - good through 11/16/2019 – Credits: 
2.5 General; Certi ication Hours: 2.5 Elder Law

• Survey of Florida Law 2018 - (2 copies) good through 11/15/2019 – Credits: 13.5 General; 1.0 
Ethics; 3.0 Technology; 0.5 Mental Illness; 0.5 Substance Abuse. Certi ication Hours (Max 2.0 hours): 
2.0 Business Litigation; 2.0 Civil Trial; 1.0 Elder Law; 0.5 Health Law; 1.0 Labor & Employment Law; 
2.0 Marital & Family Law; 1.0 State/Federal Government & Administrative Practice; 1.0  Tax Law; 1.5 
Workers’ Compensation

• Probate Law 2018 Seminar – good through 5/2/2020. Credits: 8.0 General, 1.0 Ethics; Certi ication 
Hours: 8.0 Elder Law, 8.0 Wills, Trusts & Estates; 1.0 Marital & Family Law

• Annual Ethics Update: Back to Basics, The ABC’s of Ethics – good through 5/9/2020. Credits: 5.0 
General and 5.0 Ethics

• Bankruptcy 2018: worth 4.5 general credit hours, 1.5 ethics credit. Also provides certi ication hours 
as follows: 4.5 Business litigation.  Expires 5/8/2020

• MCBA Monthly Lunch Meeting – December 21, 2018 – good through 6/21/2020.  Credits: 1.0 General 
CLE Credit and 1.0 Ethics CLE Credit.  Topic: Ethical Issues Related to Legal Advocacy

• MCBA Monthly Lunch Meeting - March 15, 2019 - good through 9/15/2020.  Credits:  1.0 General 
CLE Credit.  Topic:  State of the Florida Bar - Michelle Suskauer.

The law library is located near the reference desk at the Blake library.
My email address is ebuetens@metrolink.net.
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualified Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

In addition to the ongoing bene its that come with your MCBA membership, the MCBA is excited to 
continue the Member Bene its Program which allows for inancial savings and/or member-only access. 
As new offerings are added throughout the Bar year, we will let you know the details! 

Email us at martincountybarassociation@msn.com if you have a suggestion for a local business or 
service you would like us to consider. Visit our website at www.martincountybar.com to review all 
the offerings, direct contact information and to take advantage of the ones currently participating in 
the program.

M  H  M  B !

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local businesses, including 
the Barnes and Noble in Jensen Beach. 
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Florida Free Legal Answers Program

Did you know that The Florida Bar provides free virtual legal information through its cooperative effort 
with the American Bar Association to low-income Floridians via the Florida Free Legal Answers program?  
  
Members of the public can go to https://florida.freelegalanswers.org to sign up and answer a few 
questions to see if they qualify to use the service (household income below 250 percent of federal poverty 
guidelines; have less than $10,000 in total assets; be at least 18 years old; and not be incarcerated).  After 
registering, they may ask a specific question about noncriminal legal issues.  The information users 
provide is confidential, and the answers are not associated with the user’s name. Lawyers will see only 
the information associated with a user’s legal issue.  Users will not know the name of the lawyers who 
answer their questions unless the lawyers choose to provide it, a user makes a specific request for the 
name of the lawyer or it is required by a court of law. 

More than a third of the 2,200 questions since its launch last year have related to family matters such 
as divorce, child support, adoption and name change. Another 16 percent were connected to housing 
or landlord/tenant issues. Other legal issues include domestic violence, bankruptcy, consumer issues, 
education, employment, workers’ compensation, wills and estate planning. Note that Florida Free Legal 
Answers does not answer questions on criminal law.  Florida lawyers may enroll to join the effort by visiting 
https://florida.freelegalanswers.org, clicking on “Volunteer Attorney Registration” and agreeing to the 
attorney agreement.

For more information, visit: https://florida.freelegalanswers.org or contact Mark Hohmeister 
(mhohmeister@floridabar.org  or 850-561-5764).

Family and Circuit Civil 
Mediator 

F. Shields McManus 

See calendar online at: 
www.fshieldslaw.com 

then call 772-285-2774

 or email

mediator@fshieldslaw.com
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L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Martin County Ordinances

Visit
 www.martincountybar.com  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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When:

Where:

Menu:  

Speaker:
 
CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $30 guest fee may be paid at the luncheon. Guests 
who RSVP but do not attend will be responsible for paying the guest fee.

The MCBA will be collecting nonperishable food items to bene it the food pantry of House of Hope.
Please consider donating to this organization by bringing a few non-perishable food items to the luncheon.

Friday, August 16 (11:30 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Kane House Salad
Baby Mixed Greens, Hearts of Palm, Kalamata Olives, Grape Tomatoes and Sliced Cucumber 
with Balsamic Vinaigrette or Cilantro Ranch on the Side.
Francis Chicken
Chicken Breast stuffed with Spinach, Ricotta and Artichoke in a Lemon Butter Sauce, Rice 
Pilaf, Oven Roasted Lemon Broccoli, Assorted Warm Rolls, Key Lime Pie

 *Specialty meals offered upon request must be ordered at RSVP

John Stewart, The Florida Bar President

1 General CLE Credit

RSVP Required:  No later than Friday, August 9th, 2019
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s CLE Luncheon Meeting August 16, 2019

M  C  B  A
PO B  2197
S , FL 34995-2197


