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Help Is Available!

I am sure many of you remember the late Michael 
Cohen, former Executive Director of Florida Lawyers 
Assistance, Inc. (“FLA”), who spoke many times to 
the MCBA and who was clearly passionate about 
his work helping attorneys.  FLA is a non-profit 
corporation that was formed in 1986 as a result of the 
Florida Supreme Court’s mandate that a program be 
developed by The Florida Bar to identify and assist 
Bar members whose substance abuse or mental health is negatively 
affecting their lives and careers.  The attendees at last month’s 
luncheon had an opportunity to meet Dr. Scott Weinstein, Clinical 
Director of FLA, who is equally passionate and committed to his work. 
 

Dr. Weinstein’s presentation was revealing and thought-provoking.  
He informed us that lawyers are 3.6 times more likely to suffer from 
depression compared to the rest of the population, and that substance 
abuse is twice as prevalent among attorneys compared to other 
professionals.  He provided us with the six R’s for stress management:
Responsibility, Reflection, Relaxation, Relationships, Refueling, and 
Recreation.       
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Further, FLA emphasizes the “20 Golden Rules,” as follows:

1.  Behave Yourself
2.  Answer the Phone
3.  Return Your Phone Calls
4.  Pay Your Bills
5.  Keep Your Hands Off Your Clients’ Money
6.  Tell the Truth
7.  Admit Ignorance
8.  Be Honorable
9.  Defend the Honor of Your Fellow Attorneys
10.  Be Gracious and Thoughtful
11.  Value the Time of Your Fellow Attorneys
12. Give Straight Answers
13.  Avoid the Need to Go to Court
14.  Think First
15.  Define Your Goals: Remember You are First a Professional, then a Businessman – If You                                        

Seek Riches, Become a Businessman and Hire an Attorney
16.  Remember – There is No Such Thing as Billing 3,000 Hours a Year
17.  Tell Your Clients How to Behave – If They Can’t, They Don’t Deserve You as Their Attorney
18.  Solve Problems – Don’t Become One
19.  Have Ideals You Believe In
20.  Don’t Do Anything that You Wouldn’t Be Proud to Tell Your Mother About

If you have any internal or external pressures that are consistently preventing you from living by 
these “20 Golden Rules” or if anything in your life is causing your professionalism to suffer, then 
I encourage you to reach out to FLA at 800-282-8981 for confidential assistance.  You deserve 
better and, luckily, there are passionate, experienced professionals ready to help.  

Sincerely,

Elizabeth R. Hunter
2017-2018 MCBA President

Continued From Previous Page . . .
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Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. 
Views and conclusions expressed in articles and ads herein are those of the authors or advertisers and not necessarily those 
of the officers, directors, or staff  of the Martin County Bar Association. Further, the Martin County Bar Association and staff  do 
not endorse any product or service advertised. All advertising is subject to approval. We regret any errors or omissions and 
such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided courtesy of: Legal 
Consulting Services, Inc.
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Please Join Us!

On Friday, March 16, 2018, the Martin County Bar Association 
(MCBA) will welcome Charles W. Wolfram as our guest speaker 
at our monthly luncheon meeting held at the Kane Center (900 
SE Salerno Road) in Stuart.  Professor Wolfram is a distinguished 
scholar in the field of legal ethics and professional responsibility  
who received his B.A. from Notre Dame in 1959 and LL.B. from the 
University of Texas School of Law in 1962.  After his graduation, 
Professor Wolfram spent two years in private practice in the Washington, D.C. law firm of Covington 
& Burling.  He began teaching at the University of Minnesota Law School in 1965, and remained 
there for sixteen years.  He joined the Cornell Law School Faculty in 1982, and served as Associate 
Dean for Academic Affairs from 1986-1990, and as Interim Dean from 1998-1999. 

Professor Wolfram served as Chief Reporter for the American Law Institute Restatement of the Law 
Governing Lawyers from 1986 until 2000, and authored Modern Legal Ethics, a leading text on the 
subject as well as a significant portfolio of additional publications too numerous to list here. Dean 
Wolfram’s presentation to the MCBA  titled, "Sneaking Around in the Legal Profession: Florida Lawyers 
and Multijurisdictional Practicing" will focus on the unauthorized practice of law which is a current, 
important issue across the nation.

We thank our program sponsor:

The MCBA is so pleased that our monthly meeting attendance continues to climb.  If you have 
multiple members from your firm attending, please consider carpooling to accommodate parking for 
everyone. As a reminder, overflow parking is across the street from the Kane Center at Community 
Baptist Chruch.

There is no charge for MCBA members; guests are welcome and can pay the $25 lunch fee* at the 
door.  To RSVP, contact (772) 220-8018 or martincountybarassociation@msn.com by Friday, 
March 9, 2018. RSVP is required for all attendees and we hope to see you there! 

Since 1996, Molly’s House has provided a warm and caring environment for patients and families 
in a medical crisis while they or a loved one are receiving medical treatment locally.  The MCBA will 
be collecting the following items at this month’s luncheon: non-perishable food (canned and boxed 
goods, cereal, shelf-stable milk); 13-gallon tall kitchen bags; and Swiffer Sweeper Dry Cloths.  Thank 
you in advance for your support!
*Note: Guests who RSVP but do not attend will be responsible for paying the $25 lunch fee(s). 

MCBA Luncheon Meeting
 March 16, 2018

JAGUAR
TREASURE COAST 

LAND ROVER
TREASURE COAST 

A Grieco Automotive Group Dealership
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S  C  
Please Join Us!

The MCBA has exciting events planned for the winter and spring of 2018. View our 
website at www.martincountybar.org for individual committee meetings/programs 
in addition to the ones listed under the EVENTS link.  Upcoming events include:

• 5K Family Run/Walk: Saturday, March 31, 2018. See Page 12 for more 
information. 

• Law Day Community Fair At Kane Center: May 1, 2018 – See Page 8 for more 
information on how you can participate and showcase your practice. 

• 7th Annual Tennis Tournament: May 5, 2018.  See Page 13 for more information. 

• Annual Installation Banquet - A Sydney Soirée: Friday, May 18, 2018. Reminder: discount 
tickets are on sale until March 15th; last day to purchase tickets is May 1st but are only available 
while supplies last.  Open Bar, authentic cuisine, casino, entertainment, door prizes and the Cruise 
Planners’ themed get-away raffl  e prize are included in your ticket:

We thank our early sponsors (see Pages 6 & 7); a few sponsorships remain, call 772-288-6245 for 
details!

If you are interested in helping with our Social Committee and/or have any questions or ideas for us, 
please feel free to contact us at marshall.law.fl @gmail.com or Jeff rey@vassallobilotta.com. 

At the 2018 Martin County Bar Association Annual Installation Banquet, 
one lucky winner will receive a complimentary holiday (vacation) to Club 
Med Sandpiper! Winner will want to pack their togs (swimsuit) and sunnies 
(sunglasses), for their 2 night stay! No need to pack a slab (24-pack of 
beer), because Club Med is all-inclusive! Have as much tucker (food) 
as you may like! It's ripper (really great)! Plus, the winner will receive a 
basket of other fun Australian themed goodies! Good onya, mate (thanks), 
from Cruise Planners!
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The Pleasure of Your Company is Requested
at

The 2018 Martin County Bar Association
Annual Installation Banquet

A Sydney Soirée

Mariner Sands Country Club
Friday May 18, 2018
at half-past six in the evening

6500 SE Mariner Sands Drive in Stuart, Florida

Purchase Discount Tickets Before March 15, 2018:
$105 Per Ticket for MCBA Members, Sponsors and Their Guests

$120 Per Ticket for Non-MCBA Members
Judiciary are invited to attend at no charge (RSVP Required) 

Their Guests receive Member rates.

Tickets Processed After March 15, 2018 are $120/$130 Respectively
Final deadline to purchase tickets: May 1, 2018

Table Reservations & Sponsorships are available, Call 772-288-6245

Mail checks made payable to MCBA with list of attendees to: 
MCBA PO Box 2197 Stuart, FL 34995 

Visit www.martincountybar.org under EVENTS for more details!
Open Bar/CasinoAttire:   Black Tie Optional
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A Sydney Soirée
Our Appreciation to Our Early Sponsors:

JAGUAR
TREASURE COAST 

LAND ROVER
TREASURE COAST 

A Grieco Automotive Group Dealership

Law Offi  ce of 
Stephen M. Lewen   

Sheila Biehl, P.A.

Scott Konopka and Gregory Weiss

Perth Partner Sponsor:      

Gold Coast Casino Sponsor:

Sydney Opera House Entertainment Sponsor:

Bondi Beach Invitation Sponsor:

Bronte Gold Sponsor:
Queensland Past President 

Recognition Sponsor:

Darline Harbor Prize Sponsor: 

Rockpool Dinner Sponsor: 

Continued On Next Page . . .
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A Sydney Soirée
Our Appreciation to Our Early Sponsors:

Great Barrier Reef Cocktail 
Hour Sponsors:

Walkabout Valet Sponsor:

Melbourne Bronze Sponsor:

Cairns Silver Sponsors:

Brisbane Copper Sponsor: 

Tasmania Signage Sponsor:

The Rocks Specialty Drink 
Sponsor:

Hyde Park Dessert Buff et 
Sponsor: 

For Sponsorship Opportunities, call Michelle at 772-288-6245.
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VOLUNTEERS NEEDED FOR THE 3rd ANNUAL LAW DAY FAIR

Florida Rural Legal Services and the Martin County Bar Association Pro Bono 
Committee are hosting our 3rd Annual Law Day Fair on Tuesday, May 1, 2018 at 
the Charles and Rae Kane Center.  The Fair will be presented from 10:00 a.m. 
to 1:00 p.m.  We are seeking 1 to 2 volunteers in the following practice areas:

If you are interested in volunteering at the Law Day Fair or if you are willing 
to accept a pro bono case, please contact Glenda at:

glenda.montesdeoca@frls.org.

WILL YOU VOLUNTEER AT THE COURTHOUSE CLINIC? 

The Pro Bono Committee is still looking for attorneys to volunteer to cover the courthouse 
space for a combined total of just 6 hours per month to provide advice and limited pro se 
assistance to the indigent community.  We need volunteers for the fi rst and third Thursday of 
every month from 1-4 p.m.  Eric Buetens, Barbara Cook, Joseph Greco, and Maxine Noel 
have already signed up.  Will you join us?

For more information about pro bono events or to volunteer, please contact:

Glenda Montes de Oca, Pro Bono Coordinator at glenda.montesdeoca@frls.org
Jane Cornett, Esq., Pro Bono Committee Co-Chair at jcornett@bplegal.com
Maxine Noel, Esq., Pro Bono Committee Co-Chair at mnoel@gglawyers.com

PRO BONO COMMITTEE

Accident/Personal Injury
Bankruptcy/Consumer
Civil Trial
Criminal
Estate Planning
Family 
Foreclosure

Health Law
Immigration
Landlord Tenant
Medical/Advance Directives
Medicare Planning
Social Security/Disability
Tax Law
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The Florida Bar Updates / Board Of Governor’s Report

Election ballots for The Florida Bar Board of Governors, 
including an open position for the 19th Circuit, will be 
mailed around March 1st and must be returned to the 
Bar’s election company before midnight March 21st. As 
in past years, members will have the option of voting 
with a paper ballot or online, and instructions will be 
included with the ballots. Platform statements for the 
2018 candidates appear on the website.  Additionally, 
see Pages 32 and 37, in this issue of The SideBar for 
information about two of the 19th Circuit candidates.

Keep updated on Florida Bar initiatives and Board of Governor information, meeting minutes and 
reports by visiting the website regularly! 

A direct link can be found at the Bar’s homepage (www.fl oridabar.org) by clicking the “About 
The Bar” link.

RealAuction: Online Tax Deed Auctions

RealTaxDeed, a web-based service that moves the sale of Martin 
County tax deed properties online, went “live” martin.realtaxdeed.com 
on February 21, 2018. This format allows users to access an online 
auction process, register, place deposits, and research properties. 
The fi rst online auction will be held on March 7, 2018. Please check 
the website for the property listings and to familiarize yourself with 
the format.

M  C  C    C  C

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local 
businesses, including the Barnes and Noble in Jensen Beach. 
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Ladies and Gentlemen, Let the Judging Begin!

This year’s MCBA Scholarship Committee posed an interesting First 
Amendment hypothetical for the students to write about this year. Drawn 
from recent headlines, the essay prompt went like this:

When the dust settled in December and the due date passed for senior essay competition 
submissions, we found ourselves with 34 essays submitted from all four county public high 
schools to judge! We were not too surprised by that large number, since our fi rst place winner 
will take home $4000, an award amount that tends to generate interest among college-bound 
seniors looking to fund their post-secondary school education. Who knows? Maybe this year’s 
winner will go on one day to become MCBA President, like this year’s Bar President, Elizabeth 
Hunter; Elizabeth won this very MCBA scholarship essay contest during her senior year at 
Martin County High School!
 
Many thanks to this year’s judges (besides myself): Nita Denton, Chad Hastings, Janet 
Hartman, Niki Hibbs, Shaun Plymale, Judge Kathleen Roberts, and Jack Sobel. We 
couldn’t do this without you.

S  C   

Harry Rotter is a student at Martin Beachfork High School, a public school. Harry 
is running for senior class president.
 
Harry’s Honors History teacher invited Harry to give a campaign speech in class; 
in his speech, Harry explained if he won, then he would convince the school to 
off er free desserts each day at lunchtime. Harry did not say anything about his 
competitors. Harry, who is very knowledgeable on current events, knew his Florida 

state government recently approved the use of “medical marijuana.” Based on that knowledge, 
in his speech he also said he would ask the school nurse to off er “medical marijuana” to students 
who need it.
 
Harry won the election in a landslide. But, the school principal decided that Harry’s speech 
was inappropriate because it advocated illicit drug use and thus disqualifi ed Harry from the 
presidency. Did the principal violate Harry’s First Amendment rights? Why or why not?

Continued On Next Page . . .



T  S  B  - M  2018

  11

We thank our sponsors: Niki Hibbs (TD Bank) and Jack Sobel (Donaldson & Weston, P.A.) 
for their continued support of this ongoing community program! 

See Page 17 for more information on how you can get “free $” from TD Bank and also help 
raise funds for our scholarship committee.

Continued From Previous Page . . .

Happenings With YLD

The Young Lawyers Division would like to give a special thank you 
to Kathryn Roegiers for her commitment, time, and eff orts as 
YLD Co-Chair. Now, we are happy to welcome and congratulate 
Matthew Worsham who will be our new Co-Chair! 

On January 12-13, 2018, Matthew Worsham and Ricky Armand 
represented the MCBA’s YLD chapter at the Affi  liate Outreach 
Conference held in St. Petersburg, FL. Matthew and Ricky 
networked with attorneys from all over our state, discovered 
Florida Bar resources available to young practitioners, and met law students who 

eagerly sought their advice on preparing for entrance into the legal profession. Lastly, Matthew 
and Ricky enjoyed watching affi  liate YLD chapter presentations on inspiring community projects 
which we hope to implement here in Martin County!

Thank you to all who donated new and gently used books and volunteered at the Gertrude Walden 
Child Care Center for our February “Love of Reading” event last month!  Look for a full recap of 
events in next month’s issue of The SideBar.

Y  L  D

Visit the MCBA website at www.martincountybar.org for 
upcoming events, committee meetings, and more!
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5K R  C  
                       Mark Your Calendars!

On March 31, 2018, the second annual Race to the 
Courthouse 5K benefi ting the Legal Aid Society of Martin 

County and the Martin County Bar Scholarship Program will take place in downtown Stuart. 

This is a family friendly event and will include all levels of runners and walkers.  It is open to 
all, so please invite your friends and families to run the race with you! 

The race is live! You can sign up now at: https://runsignup.com/Race/FL/Stuart/
TheRacetotheCourthouse5k. Sign up ASAP to guarantee you receive a dry fi t shirt. 

Thank you to our early sponsors:

We are looking for sponsors and committee members.  Contact Gene Zweben at 
gene@zwebenlawagroup.com, Paige Loringer at ploringer@crarybuchanan.com or Sarah 
Vickers at Indiantownlaw@aol.com for more information.  

We are looking forward to another great race! 

Dave’s Airport Shuttle 
Service

gg g
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T  C

Save the Date for the Seventh Annual MCBA Tennis Tournament
Saturday, May 5, 2018 at 9:30 a.m.

at Mariner Sands Country Club

Please join us for the Seventh Annual MCBA Tennis Tournament!  This 
year's tournament is scheduled for Saturday, May 5, 2018 at the Mariner 
Sands Country Club.  Thank you to this year’s sponsors:

Spouses and kids are welcome to play -- so please bring the family.  Those who are not 
playing can relax at the pool and watch the tennis action!  We have room for 20 players, 
so sign up early!  Entry is free of charge, including a delicious lunch by Chef John.

A light breakfast will be served at 9:30 a.m.  At 10:00 a.m. we will start a "maximum mix" 
doubles round robin with at least 6 rounds of four games each.  Thus, players of all abilities 
will get a chance to play with (and against) each other.  The four lawyers with the most 
wins will play in the fi nals for a chance to bring home our big traveling trophy!  Chef John 
will serve us lunch at 12:30 p.m.

We hope you can join us!  Please send your RSVP by email to fernando@giachinolaw.com.

Attention MCBA Attorneys!

Please let us know if you are licensed
 to practice law in any other state. 
The MCBA is regularly contacted 
by attorneys and family members 

asking for referrals. 

Email
martincountybarassociation@msn.com



• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”

“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Foreclosure Case Summary

PHH Mortgage v. Parish, 2D17-561 (January 26, 2018)
A SoL case.  Plaintiff alleged a continuing state of non-payment defaults defeating 
SoL defense.   

U.S. Bank, N.A. v. Tranumn, 1D16-4911 (January 2, 2018)
A severance case.  Writ of cert. was granted where trial court severed compulsory 
counterclaims from foreclosure action and awarded unpled remedy of money 
judgment to bank instead of foreclosure remedy. 

Inlet Beach Capital Investments LLC v. Pearson, 1D16-2282,2283,3833 (January 17, 2018)
A malicious prosecution case.  Litigation privilege is not a defense to a malicious prosecution claim 
from an underlying foreclosure.

Velden v. Nationstar Mortgage LLC, 5D16-3628 (January 12, 2018)
A damages case.  Payments due more than five years prior to the commencement of the foreclosure 
action are not recoverable.  Judge Lambert raises concerns and says but for prior panel precedent 
from the 5th DCA he would agree with Justice Lawson's concurrence in Bollettieri, 228 So. 3d (Fla 
2017) and hold all amounts due under the note and mortgage are properly part of the foreclosure 
judgment. Editor Note:  Akerman represented Nationstar in this case and the bank in Bollettieri.

Spicer v. Ocwen Loan Servicing, LLC, 4D16-2335 (January 10, 2018)
A substituted plaintiff standing case.  "A transferee substituted as plaintiff acquires the standing of 
the transferor original plaintiff."  This acquired standing, coupled with the surrender of the original 
note by the substituted plaintiff is sufficient to prove standing. 

Jackson v. Household Finance Corp. III, 2D15-2038 (January 31, 2018)
A business record hearsay exception case.  Burden shifting nature of business record hearsay 
exception allows for party to meet the initial burden with business record foundation testimony.  
Burden then shifts to opposing party to show business records are not trustworthy. Certified conflict 
with Maslak v. Wells Fargo Bank, N.A., 190 So. 3d 656 (Fla. 4th DCA 2016) to the extent Maslak 
placed the burden on the initial party to prove trustworthiness of business records as part of initial 
burden to lay foundation for admissibility of business records.  

Bank of New York Mellon v. Bloedel, 2D17-1740 (January 31, 2018)
A loan modification case.  Defending against foreclosure by arguing loan was modified and plaintiff 
needed to prove default of modification agreement to prevail is an affirmative defense and is waived 
if not pled.

Please contact me at adam.schwartz@akerman.com with questions on this area of law.

F  C  
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The Great Frye Debate
Submitted By: Carri S. Leininger & Sebastian K. Poprawski

Appellate lawyers, trial lawyers, judges, litigants, dogs, cats 
all eagerly await the Florida Supreme Court’s decision in the 
Great Frye Debate.  The Frye test for qualifying experts was 
adopted by Florida’s Supreme Court in 1985.  Under Frye’s 
“general acceptance” test, expert testimony was admissible if 
based on scientific methods which were sufficiently established 
and generally accepted in the relevant scientific community. 
 
Federal courts and most state courts, rely on a more stringent 
standard, the Daubert standard.  Daubert relies on a “scientific knowledge” 
approach to determine whether expert testimony is not only relevant, but also 
reliable.  Under the Daubert standard, the trial judge takes on the gate-keeping 
responsibility of examining not only the methodology used by an expert witness, 
but also the expert’s application of that methodology.

Daubert proponents argue the standard adopts added protections against ‘junk 
science,’ while opponents contend that Daubert’s need to conduct mini-trials to 
qualify an expert’s testimony unnecessarily bogs down the litigation process.

In April 2013, the Florida Legislature passed House Bill 7015 which amended Florida’s Evidence 
Code requiring a switch from Frye to Daubert.  Presuming the statutes to be constitutional until 
declared otherwise, many trial courts and DCA’s began using the Daubert standard even though 
the Supreme Court had yet to rule on its adoption.

In February 2017, the Florida Supreme Court declined to adopt the Legislature’s ‘Daubert 
Amendment’ to the state’s Evidence Code, “due to constitutional concerns raised, which must be 
left for a proper case or controversy.” In re Amendments to the Evidence Code, 210 So.3d 1231 
(2017).

The Supreme Court’s wish for a case involving the application of Daubert came in the form of 
DeLisle v. Crane Co., 206 So.3d 94 (Fla. 4th DCA 2016).  In DeLisle, the Fourth District Court of 
Appeal reversed an 8 million-dollar verdict for the plaintiff finding the trial court abused its discretion 
in admitting unreliable testimony from two experts under Daubert.  Plaintiff argued that because 
the Supreme Court had not yet approved the legislative change to the Evidence Code, the Daubert 
standard was unconstitutional.  

With oral argument set in March, the Supreme Court will finally rule on the Legislature’s adoption 
of the Daubert standard.  Until then, appellate lawyers are wise to address both standards in their 
briefs should the standard change during the pendency of their appeal.  Also, appellate lawyers 

Appellate Practice Committee

Continued On Next Page . . .
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New Fourth District Court of Appeal Courthouse Tour

The MCBA Appellate Committee is pleased to announce that it is offering a tour of the new 
Fourth District Court of Appeal Courthouse.   The tour is scheduled for March 23, 2018, 
at 3:45 p.m.  The Courthouse is conveniently located in downtown West Palm Beach, 
right across from the Tri Rail station, on the corner of Tamarind Avenue and Datura Street.    
The address of the new courthouse is 110 South Tamarind Avenue, West Palm Beach, 
Florida 33401.

This invitation-only tour is free to members of the Martin County Bar Association.  Attendance 
will be limited, so RSVP to ehunter@sheilabiehl.com no later than March 16!

should encourage your trial counsel to do the 
same.  
 
Many, many groups such as the Florida Defense 
Lawyers Association and the Florida Justice 
Reform Institute have requested leave to file 
amicus briefs.  This is one of the most anticipated 
decisions in years.  Everyone now waits and 
watches.    Stay tuned. 

For more information on this area of law contact 
us at:

deng@mrachek-law.com  or 
cleininger@wlclaw.com.

Continued From Previous Page . . .

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Call Trish Hawthorne at 772.579.7450 
Provide MCBA’s Affi  nity code (AG345)  
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C  L  C
Some Words of Advice

I’ve been thinking about advice I have for other attorneys that 
practice criminal law.  Here is one bit of advice:  Always visit 
the scene.  Below is an example of why.

Last summer I was walking through the woods with my 
investigator. We were walking a narrow path through a pine 
forest amid low-lying palm trees, thorny underbrush and piles 
of garbage.  It was June and it was one of those days where 

it was so hot you could choke on the air.  You might think the shade of the woods would help 
with the heat, but it actually traps the humidity, making things worse.  Starched shirts get a 
kind of vacuum seal when you sweat enough.  You have to peel your shirt from your chest.

As we walked the serpentine trail, we saw something strange in a clearing: a young black man 
kneeling on the ground, his forehead down on a wooden milk crate, and his hands behind his 
back.   He looked as if he was either praying or was about to have his head cut off .  He was 
wearing a black polo shirt, green pants with fl ip fl ops. I didn’t hear any talking or anything.  
The guy was just silent.  The woods were silent.  

My investigator and I looked at each other.  We must have both noticed the guy at the same 
time because we were both stopped in our tracks by the oddness of it all.  Something seemed 
dangerous about what we had come upon.  I wanted nothing of it.  I tried to mentally broadcast 
to my investigator, “Let’s just keep walking.  Don’t say anything.”  My investigator didn’t get 
the broadcast.  “Excuse me, sir!” my investigator boomed.  

Unseen birds and lizards rustled in the brush, but the young man didn’t move.  Again, my 
investigator: “Sir! Excuse me, can we talk?”

The young man slowly moved only his head to the side and squinted an eye at us.  It was just 
like a turtle, his body still in the kneeling posture but his head moving independently.  After a 
moment of squinting at us with the one eye, the young man moved his hands from behind his 
back and stood up.  He walked towards us.  I was shocked by how normal looking the young 
man seemed as he stood.  My mind was even more alarmed: Why is this normal looking dude 
performing some ritual in these miserable woods?

Everything was normal except the wide-eyed look in his eyes.  He looked like he was looking 
at a crowd of people around us.   “I don’t know anything, sir.  I’m just trying to stay away from 
evil.”  
 
We thanked the young man for talking to us.  As the young man walked back to his milk crate, 
I noticed a rusty icepick on the ground next to where the young man was.

Continued On Next Page . . .
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The handle was wrapped in duct tape.  I was careful not to turn my back on the man until we 
were some distance away.  And that was it.

So, my fair reader, what was there to be gained from this encounter?  Why go to a scene if it’s 
just going to be uncomfortable and you might die?  Well, if I ever had to tell people about an 
event occurring in the woods, they’d need to know this was not a place of serenity and nature.  
They would need to know that this was a place of ominous danger.  They would need to know 
that this was a place where things happen suddenly and unpredictably.  I needed to know this.
 
Always visit the scene.  When you do, bring a friend and have your head on a swivel.

Continued From Previous Page . . .

Attention:
Applications for this County Court vacancy must be received by 
3:00 p.m. on March 15, 2018. Applications shall be delivered 
to each individual Commissioner (visit The Florida Bar website 
(www.flabar.org) for a listing of Nineteenth Circuit JNC 
Commissioners and/or for an application). Applications received 
after the deadline will not be considered. 

All applicants must have been members of The Florida Bar for at 
least fi ve years, electors of the State of Florida, and residents of 
the Nineteenth Circuit before taking offi  ce and meet the criteria 
set forth by the JNC.  

To request a copy of the criteria instructions, email: martincountybarassociation@msn.com. 

Please Join Us!

Look for information on an April Diversity Round Table program in next month’s 
issue of The SideBar.  

As a reminder, see the MCBA website for our Diversity Resource Guide (within 
LINKS under RESOURCES from the HOME PAGE at www.martincountybar.org.)

D  C



Do you currently receive this level of service? You should.
If you would like to establish a professional referral relationship with our firm, con-
tact Tom Copeland at 561-697-4440, or email him at TCopeland@800GOLDLAW.com.

Lawyers all over Florida are glad they refer us cases because:

1.  They receive a written agreement to sign (as required by the Florida Bar), 
confirming their 25% referral fee

2.  They receive regular notifications of how the case is going, including a copy 
of our demand letter

3.  They get to review and sign our settlement statement, proving how much 
the case settled for
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Please Join Us!

Our next meeting will be held at noon on March 8th at the 
Gunster Law Firm in Stuart. We are fortunate to be able to 
have the Honorable Judge Janet Croom as our speaker 
providing us with valuable insight into her "views from the 
bench." Judge Croom is currently presiding over the Circuit 
Civil division for St. Lucie County. 

Lunch will be provided, as always.  Please RSVP to:
guzi.law@gmail.com by Tuesday, March 6th at 5:00 p.m. As always, reply 
early as space is limited.
 

Future meeting dates are:

T  L  C

J  T

ABOUT JUSTICE TEACHING...

For information about 
Justice Teaching, 

please contact 

Judge Roby at: 
772-288-5560, 

robyw@circuit19.org 

or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching 
with you!

Advanced Legal Video Solutions

Global Court Reporting

Synchronized Video

Streaming Depositions

Videoconferencing & Internet Depositions

Secure Online Transcript Repository

Interpreters, 200 Languages

High-Tech Conference Suites

wherever the case takes you
World-class deposition services

DBA Hobart Deposition Services
in Martin and St. Lucie Counties

April 12, 2018
May 10, 2018
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

Marty Holleran has hung up his Brooks Brothers navy & black trial attire to live 
the outdoor life where beach, travel and golf call – retiring from the practice of 
law after 55 years!  The greater part of his practice was in New Jersey serving 
as Asst. US Attorney, County Prosecutor, Organized Crime Strike Force Director, 
and Executive Director for the State Commission of Investigation & Counsel to 
the Sports and Exposition Authority. In Florida he served as a Certifi ed Circuit 
Mediator primarily in the 15th and 19th Circuits.  Marty, all our best on your 
retirement!

Congratulations to Brittany Brooks on her new position defending against PIP claims 
for Windhaven Insurance in Miami. We so appreciate her stepping up to serve as 
MCBA’s 2017-18 In-House Committee Co-Chair this year and wish her the best of 
luck on her new endeavors!

Thank you to the more than 25 employees of The Law Firm of Gary, Williams, 
Parenti, Watson & Gary, P.L.L.C. and Gertrude Walden Child Care Center who 
joined forces to provide and serve holiday meals to over 1,500 disadvantaged 
local families.  This is the 9th consecutive year!

Family and Circuit Civil 
Mediator 

F. Shields McManus 
See calendar online at: 
www.fshieldslaw.com 

then call 772-285-2774 or 
email mediator@fshieldslaw.com
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ENDLESS PERFORMANCE. 
UNRIVALED CAPABILITY.

Experience unimaginable luxury 
at your doorstep.

Now offering COMPLIMENTARY service pickup and delivery! 

888-760-8865
4771 S. US Hwy 1, Ft. Pierce, FL 34982
TCJaguar.com    |    TCLandRover.com

Jaguar Land Rover Treasure Coast
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Some Food For Thought

I recently read a great article about networking which I wanted to share with 
you in this month’s SideBar.  It was written by Sally J. Schmidt, and originally 
appeared on the “AttorneyAtWork.com” website on January 18, 2018.  I hope 
you enjoy it. 

BE THE HUB, NOT THE WHEEL

The best rainmakers are often great networkers. That doesn’t mean they are 
necessarily good schmoozers or enjoy working a room; in fact, many do not. It 
does mean they know and connect with a lot of people.

Many lawyers think of networking as disingenuous or self-serving. But your personal eff orts will 
be more rewarding and eff ective if you focus on the best reason for networking: to know the right 
people so you can help others.

Becoming the Hub of the Wheel

Being connected benefi ts both you and other people.  I call it being the “hub of the wheel.” Your 
goal is to position yourself at the center of your universe. If you are in the middle, things will go 
through you. For example:

• A client is looking for a new chief fi nancial offi  cer.
• A neighbor is looking to hire an accountant.
• A referral source is looking for a management consultant.
• A contact’s kid is looking for a job.

By positioning yourself to be a resource in situations like these, you will be helping two people — 
the one with the need and the one who fi lls it. And when things go through you, you will benefi t 
eventually.

Thinking Like a Connector

If you start thinking about what and who you need to know in order to be helpful, you may approach 
your marketing activities and interactions diff erently. For example:

• Industry conferences. Spending time learning who the experts are and the organizations 
they represent and going through the exhibit hall to learn more about products and 
services being off ered to companies in the industry.

• Firm information. Reading email blasts, webinar invitations and blog postings from 
various practices or offi  ces to identify colleagues who might be good resources for clients 
and prospects.

Social Media Committee

Continued On Next Page . . .
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PRINTING, GRAPHICS & WEB DESIGN
Printing & Graphic Solutions

Business Cards

Stationary

Post Cards

Flyers

Menus

Banners

Signs

Promotional Materials Spiral Technologies

kevin@spiral.tech

772 285.9934

Web Site Design

Hosting

Social Media 

Marketing

• Meetings with referral sources. Exploring who they work for, how they help them and 
particular areas of expertise — substantive or industry-wise — so you can make good 
connections.

Once you become the keeper of information, you will fi nd so many ways to use it, including:

• “I met a consultant who might be a good contact for you.”
• “I heard a tremendous speaker who would be great for your company retreat.”
• “I don’t know if you’re hiring in your legal department, but I’m aware of a terrifi c candidate.”

The more people you know, the more you can help people. As far as I’m concerned, that’s the real 
value of networking.

Reprinted with permission. Sally J. Schmidt is President of Schmidt Marketing, Inc., which off ers marketing services 
to law fi rms. Sally was a founder and the fi rst President of the Legal Marketing Association. She is a Fellow of the 
College of Law Practice Management and was one of the fi rst inductees into the LMA's Hall of Fame. She is the 
author of "Marketing the Law Firm: Business Development Techniques" and "Business Development for Lawyers: 
Strategies for Getting and Keeping Clients." Sally writes Attorney at Work's "Play to Win" column. Follow her on 
Twitter @SallySchmidt.

Continued From Previous Page . . .
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You might want to be extra careful what is done with the property left 
behind by unauthorized residents/occupants or evicted tenants.   A 
recent Third DCA case , Ice v. The Cosmopolitan Residences on South 
Beach, A Condominium Association, Inc. Case No. 14-3999,42 Fla. Law 
L Weekly D 2604 (Fla. 3rd DCA, December 13, 2017), highlighted what 
could be a troublesome issue when combined with recent trends regarding 
unauthorized occupants.  These trends are that Associations do not have 
eviction powers for unauthorized tenants/occupants and therefore cannot 

avail themselves of either 1) the eviction notice necessary to start an eviction or 2) the 
exculpatory portions of Fla. Stat §83.62 because they are not landlords.    This bodes as 
a concern in the era of Homeaway and AirBnB and VRBO where Associations have been 
enacting rental restrictions.    

The Ice case, on the other hand, addresses an owner’s (rather than a tenant’s or occupant’s) 
belongings when the owner is forced out by a foreclosing lender under a writ of possession.  
In the Court’s reasoning and addressing the Association’s claims that it should be able to 
be exculpated from liability because of Chapter 83,  the Court points out that in the case of 
removal of an owner’s possessions,  an Association is not in the protected class of parties 
who can exercise dominion over the prior owner's property under Chapter 83.   In theory 
this would also apply to the case of unauthorized tenants/occupants in all cases with a 
single exception, i.e. a delinquent owner’s tenant.   The language is as follows:
 
Second, section 83.62(2) exculpates the sheriff , landlord, and landlord's agent from liability 
"for the loss, destruction, or damage to the property after it has been removed." The evicted 
tenant's property is to be removed "to or near the property line." That provision does not 
address the liability of a condominium association or its agents following their direction to 
the sheriff  to store property within the condominium premises.
 
But wait you say, an Association can have an unauthorized tenant removed by injunction, 
it is just like the eviction powers for delinquent owners.  Unfortunately, the eviction statutes 
only exculpates the sheriff , the landlord, and landlord’s agent.  An Association can only 
claim to have landlord’s powers in Chapter 720 and 718s in one instance: when the owner 
is delinquent. Only then can the Association give an eviction notice and be considered a 
landlord for purposes of 83.62(2).  Those same provisions, which single out that when an 
owner is delinquent, the Association has the power to evict and is considered a landlord 
for purposes 83.62(2), go on to state that the Association is not a landlord for any other 
purpose.   So if the owner is current, you aren’t going to have statutory exculpation to 
fall back on and you will have to fi ght the abandoned property and/or a conversion issue.   
Above all, don’t have anyone ask the departed occupant if they could have it as happened 

C  A  L
Is your Association trying to evict/remove unauthorized tenants?

Is it exercising direct rent demands against tenants?

Continued On Next Page . . .
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in the Ice case.  It may be prudent for Association counsel to discuss any policies they 
have for these issues with their clients.
 
Also, I would be remiss if I didn’t direct everyone to  VELDEN v. NATIONSTAR MORTGAGE, 
LLC,  Case No. 5D16-3628,   (5th DCA  January 12, 2018).   The debate on the Statute 
Limitations goes on.

C  A  L
Continued From Previous Page . . .
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S  C
2018 SOFTBALL CHALLENGE

We would like to thank CenterState Bank, and specifi cally 
Natalie Desmangles, for sponsoring the Martin County Bar 
Association in this year’s Softball Challenge, which was held 
on February 17, 2018 at Sandhill Crane Park in Port St. Lucie. 

We would also like to thank everyone who came and cheered us on. 
The co-ed competition consisted of a three team round robin tournament 
between the Martin County Bar Association, the St. Lucie County Bar 
Association, and the Indian River County Bar Association. A great day of 
competing, cheering, and laughing was had by all, followed by a delicious 
BBQ luncheon for all of the players and their families. Look for a recap of 
results and pictures from the event in next month’s issue of The SideBar.

J  S

D   W

772-266-5555
jsobel@dwinjurylaw.com

Offi  ces in Stuart and West Palm Beach

B  C  
C  T  L

Personal Injury
Trial Attorney S  L  

O  S
O  S     
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C : C  G  
(772) 288-4357
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Please join us for the next CLE Dinner Meeting on March 21, 2018 at 5:15 p.m. 

Please note that I have accepted a position with MRACHEK, FITZGERALD, 
ROSE, KONOPKA, THOMAS & WEISS, PA and my new email address is 
plewis@mrachek-law.com.
 

***New Location for the CLE Dinner****

MRACHEK, FITZGERALD, ROSE, KONOPKA, THOMAS & WEISS, PA
1000 S.E. Monterey Commons Boulevard, Suite 306
Stuart, Florida 34996
(772) 221-7757

Our guest speaker will be Ryan Reif, Esquire of Rosenthal & Levy and the topic will be 
Workers' Compensation (through fresh eyes).  Special thank you to Rosenthal & Levy as 
they have also generously off ered to sponsor dinner for the evening!!!  This is so appreciated 
by the paralegals in the community.

Please RSVP by 3/16/18 to plewis@mrachek-law.com.  I look forward to seeing you all there!

P  C  

• Personal Injury
• Wrongful Death
• Social Security
• Veterans Benefi ts
• Nursing Home Abuse
• Medical Malpractice
• Construction Accidents

• Disability
• Auto Accidents
• Motorcycle Accidents
• Aviation Accidents
• Homeowners Claims
• Workers Compensation
• Whistleblower

• Maritime Law
• Slip and Fall 
• Defective products 
• Consumer Fraud 
• Class Actions  
• Brain Injuries 
• Defective Drugs

ForTheInjured.com
561-333-3333

Serving Clients Nationwide
Offi  ces in Palm Beach Gardens · Stuart · Davie
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In addition to the ongoing benefi ts that come with your MCBA membership, the MCBA is excited 
to continue the 2016-2017 Member Benefi ts Program which allows for fi nancial savings and/or 
member-only access.  As new off erings are added throughout the Bar year, we will let you know 
the details! 

Email us at martincountybarassociation@msn.com  if you have a suggestion for a local business 
or service you would like us to consider.   Visit our website at www.martincountybar.org to review 
all the off erings, direct contact information and to take advantage of the ones currently participating 
in the program:

M  H  M  B !

Nikki Hibbs
(772) 828-9739

Banking:

America's Most Convenient Bank®

Custom Clothing:

Bob Goldfarb
(305) 491-0083

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Financial Services:

Adam W. Holden
 (888) 522-9918, Ext 704

Custom Clothing:

Lou & Marty Deal
(772) 340-1007

Emmelis & Ernesto Keaney
(772) 287-8089

Insurance:

Insurance:

James Campo
(772) 286-0330 x13
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Dana Middleton
(561) 472-8400

Offi  ce Support:

Photography:

Olga Hamilton 
(772) 219-9684

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Travel:

Valerie & Debbie 
Carpenter

(772) 879-3221

Resort:

Tom Deahn
(772) 334-1950

Golf & Country Club

Courthouse Badge:

(772) 288-6245  

Technology & Media:

Kevin Mulligan
772-285-9934

???:

Will your business 
or a  business you 

recommend be next?
Beth Robertson

772-286-8447
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Platform: 
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Notice: Your clients and the public at large can now access online courses directly through 
the MCBA website.  They are fast, convenient, and inexpensive - available 24 hours a day, 
7 days a week. All instructions are included online and programs can be started/stopped, 
picking up where you left off , as many times as you like. Help the MCBA promote this 
community service while generating income to support local initiatives!

Florida Online Traffi  c School Courses:

• Basic Driver Improvement 4-hour course (Traffi  c Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffi  c courses are approved by the Florida Department of Highway Safety & Motor 
Vehicles and sponsored by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This four-hour course is required by Florida law for concerned parties seeking to obtain a 
fi nal judgment of dissolution of marriage in Florida when minor children are involved. The 
course is approved by the Department of Children & Families and provided by a division 
of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for 
online driver education, workplace safety training, continuing education, online business 
and security solutions, and more!

O  R  O   T  MCBA

Attorney Position Available
Offi  ce Manager for busy law fi rm in North Palm Beach with offi  ces in Stuart and Melbourne.  Previous law 
fi rm experience is preferred but not required.  The person in this position will have primary responsibility for 
Human Resources (including Payroll and Benefi ts Administration), Facilities Management, and Marketing.  
A minimum of 3 years of HR experience and 2 years of management experience is required.  As our offi  ces 
are paperless, excellent computer skills are a must.  You must have expert-level skills in Adobe Acrobat 
Professional (including redaction capabilities), Word (including creation of templates and merge documents) 
and Excel (including formulas for reporting).  Time Matters experience is not required, but is a plus.  Please 
send resume and specifi cally address required experience and computer expertise in your cover letter. Email: 
sue@wlclaw.com.
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J  R  C
The purpose of the MCBA’s Judicial Relations Committee is primarily to 
serve as a liaison between the Martin County Bar Association and the 19th 
Circuit’s Judiciary.  Moving forward, the JRC will be planning, implementing, 
and coordinating certain programs designed and focused on improving 
relationships and overall communications between the Bench and Bar.  

In recent years, this purpose has been achieved by the JRC hosting the 
MCBA’s Annual Fall Reception, at which the Bar recognizes and welcomes 
new members of the Martin County Bar Association as well as honors the 

Judiciary of the 19th Judicial Circuit.  The committee would like to take this opportunity to once 
again thank our very generous sponsors of the 2017 Fall Reception. The event was a great 
success, made all the more special by our sponsors’ consistent support:
 

 

SSSSSSIIGGGGGGGGGGNNNNNNNNNNNNNAAAAAAAAAAAAAAAAAAAGGGGGGGGGGGGGEEEEEEEE SSSSSSSSSPPPPPPPPOOOOOOOOOOOOOOOOOONNNNNNNNNNNNSSSSSSSSSSSSOOOOOOORRRRRR

BRONZE SPONSORS  

PLATINUM SPONSOR

GOLD SPONSORS

SILVER SPONSORS

Continued On Next Page . . .
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In addition to the Annual Fall Reception, the JRC has initiated and been 
hosting the Judicial Speaker Series, designed to further develop and improve 
communication channels between the Bench and the Bar.  These luncheons 
feature a Martin County Judge as the guest speaker, and provide attendees 
with lunch and 1.5 CLE credits (general and ethics).  

The next luncheon meeting will be held from noon – 1 p.m. on March 12, 2018 
at Gunster, Yoakley & Stewart, 800 SE Monterey Commons Blvd. Suite 200, 
Stuart, FL 34996, Tel 772-288-1980. Our guest judicial speaker this month will 
be 19th Circuit Chief Judge Elizabeth A. Metzger. 

Lunch will be provided.  Meetings are free for current MCBA 
members; $10 for all others. RSVP to mkostick@gunster.com. 
As space is limited, all RSVPs must be received at least 2 
days before the meeting.  

If you want to be added to the JRC email list, please send an 
email to Mary Kostick at mkostick@gunster.com stating same.

Peterson Bernard is proud of its creative, efficient, reliable team, attuned to 
the needs of those we serve. Whether your needs are in general liability, 

malpractice, construction litigation, first party disputes, commercial litiga-
tion or environmental, we are ready to assist you.  

Continued From Previous Page . . .
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Florida Real Property and Business Litigation Report
Vibe Micro, Inc. v. Shabanets, Case No. 16-15276 (11th Cir. 2018).
A district court must sua sponte give a litigant that fi les a shotgun pleading, 
is represented by counsel, and fails to request leave one chance to replead 
before dismissing his case with prejudice on non-merits shotgun pleading 
grounds.

US Bank National Association v. Tranumn, Case No. 1D16-4911 (Fla. 
1st DCA 2018).
A party may use certiorari as a vehicle to seek appellate review of an order 
denying a motion to sever counterclaim so long as irreparable injury is 
demonstrated.

Greenberg Traurig, P.A v. Starling, Case No. 2D17-772 (Fla. 2d DCA 2018).
A party must perfect its charging lien by fi ling in the court fi le the communications demanding 
payment before the lawsuit is dismissed.

Lowe v. Nissan Of Brandon, Inc., Case No. 2D17-1104 (Fla. 2d DCA 2018).
Documents executed contemporaneously with each other should be interpreted as a whole, 
including therein arbitration provisions.

Sun 'N Lake of Sebring Improvement District v. Ayala, Case No. 2D17-2440 (Fla. 2d 
DCA 2018).
The State of Florida has not waived sovereign immunity for claims under the Florida Deceptive 
and Unfair Trade Practices Act, Florida Statute sections 501.201-.23.

Jockey Club Condominium Apartments, Inc. v. B.V.K., LLC, Case No. 3D17-0038 (Fla. 
3d DCA 2018).
A motion for rehearing from an order deciding a Florida Rule of Civil Procedure 1.540(b) 
motion.

Queiroz v. Bentley Bay Retail, LLC, Case No. 3D17-1604 (Fla. 3d DCA 2018).
Witnesses and parties in attendance in court outside of the territorial jurisdiction of their 
residence are immune from service of process while attending court and for a reasonable 
time before and after going to court and in returning to their homes, except only when there 
is (1) identity of parties and (2) identity of issues.

Wells Fargo Bank National Association v. Bird, Case No. 5D16-669 (Fla. 5th DCA 2018).
There is no right to contractual prevailing party attorney's fees when the instrument containing 
the contractual provision is void for lack of a valid signature.

====================================
If you wish to receive the expanded, weekly version of this Report, sign up at: 

https://www.mcglinchey.com/publication-subscription/

R  E   C  L  U
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HOW DO I VALUE MY POSSESSIONS WHEN I FILE BANKRUPTCY?

Most people tend to grossly overvalue their possessions for Bankruptcy 
valuation purposes. It’s not how much you paid for them.  It’s not how much 
you would have to spend to buy new or replace them.  Nor is it what someone 
has listed similar items for in the paper or online.  (Bear in mind, asking price 
often has little to do with what someone is willing to pay for an item).  So 
how do you make an honest estimate of value?  Age has a lot to do with it 
for most people.  Condition of course is relevant also.  For example:  

Take a couple that has been married for 20+ years.  They had some “starter” 
furniture given to them when they fi rst got married and they have bought a 

piece here and there along the way.  They had three children, four cats and two dogs over 
the years.  The cats sharpened their claws on the backs of the furniture, the dogs pee’d on 
the oriental rug, and the kids ran their bikes into the TV cabinet and broke a door off  the 
bookcase cabinet.  Now what do you think it’s all worth?  

A debtor has to use the above model and adjust their situation realistically.  In short, while 
our possessions seem priceless to us (because they are part of our lives and precious 
memories), in reality the value is in the eye of what a potential buyer would be willing to pay 
for the same items.  

Ask yourself, what would I pay for 10-20 year old furniture if I was looking to buy it?  (Even 
if you just recently purchased your furniture, remember, as soon as they took it off  the truck 
and into your house, it became used furniture and is lucky to still be worth 1/3 of what you 
paid for it retail). 
 

• Is it what I could get if I had an auction?  

• Is it what I could get if I had a garage sale?

• Is it what I would be willing to pay for new furniture?

Looking at it realistically, usually our “treasures” are only “treasures” to ourselves.  Be 
accurate and reasonable in listing values when fi lling out your personal property forms, but 
don’t handicap yourself either.  Talking to an experienced Bankruptcy attorney can make the 
diff erence between successfully completing a Bankruptcy Plan or ending up with a disastrous 
(and woeful) failure.       

Need more information? Contact Jon L. Martin, Chair at: 772-419-0057.  

B  C
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Please Join Us!
Join us for the Lady Lawyer 
Lunches, typically the last Friday 
of every month at 11:30 a.m. at 
Sailor’s Return in Stuart.

For more information, contact me 
at sashadadan@gmail.com or visit 
us on Facebook at Lady Lawyers 
Luncheon-Martin County. Look for 
CLE Opportunities to come. 

L  L

2018 MCBA C  P
MCBA - You’ve Come a Long Way!

In 1949, when Martin County was only 24 years old, the Martin County Bar Association or the 
“Organization” as it was loosely called back then, was made up of only 10 members who met once a 
month for lunch.  In 1961, the fi rst composite photo of MCBA members - 19 at the time - was taken 
(see below) with subsequent updates produced every 5 to 10 years.  The framed composites hang 
in various places in the Martin County Courthouse. The most recent was done in 2011 when our 
membership was 300+ strong.  

As our membership has now reached the 500+ threshold, the Executive Board is excited to produce 
a 2018 Composite.  Members in good standing with professional headshot photos (high resolution 
only) will be included.  Check the MCBA website to see if your photo qualifi es.  As a reminder, Olga 
Hamilton, with Legal Consulting Services, Inc. attends our monthly lunches and takes exceptional 
photos that we can use for this initiative as well as other MCBA programs at no charge.  She generously 
off ers our members a signifi cant discount if you want to purchase them for your unlimited marketing 
purposes.  The deadline for inclusion is the May 11, 2018 luncheon.  Contact Michelle at 772.220.8018 
for more information.

 We invite you to be part of the legacy!

1961 2011

Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Social Security Disability 

Representing the injured and disabled 
for over 38 years.
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

M  C  C    F
A   W  L  (FAWL)

Join Martin FAWL at the following events in March and April!  

• March 12th – Martin FAWL Board Meeting Noon-1:00 p.m. – Dolphin Bar 
and Shrimp House

• March 20th – Shatter the Glass Series at Noon-1:00 p.m. - Speaker – 19th 

Judicial Circuit Chief Judge Elizabeth Metzger - Clerk’s Training Room at 
the Martin County Courthouse.

• March 28th – March Happy Hour – Drift Table & Bar at Hutchinson Shores 
Resort, Hutchinson Island 5:00-6:30 p.m. – Drinks and Food on your own; 
Complimentary Valet Parking only.

• April 9th – Ethics Seminar/CLE – Presented by Rose Schneider, Esq. – 
Noon-1 p.m. – Berry Fresh, Stuart– Martin FAWL Board meeting to follow 
(which will include nominations of Offi  cers and Board Members for 2018-2019)

• April Paddle Boarding Event – Saturday morning in April to be determined
• April 18th – Judicial Assistant Appreciation Luncheon at the Prawnbroker – Noon-1:00 p.m.

If you are planning on attending any of these events, please RSVP to Kathy McHale at: 
Kathy@KMcHaleLaw.com.
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L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Martin County Ordinances

Visit
 www.martincountybar.org  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

Speaker:
 
CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $25 guest fee may be paid at the luncheon. 
Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street from the Kane Center at Community Baptist Church.

Friday, March 16, 2018 (11:45 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Baby Greens, Tomatoes, Cucumber, Carrots with Balsamic Basil Vinaigrette and Ranch 
Dressing, Mushroom & Spinach Lasagna with Roasted Tomatoes, family Style Meatballs, 
Homemade Garlic Bread, Cheese Cake with Caramel Sauce. 
*Specialty meals off ered upon request if ordered at RSVP.

Charles W. Wolfram

CLE Credit Applied For

RSVP:  No later than Friday, March 9, 2018  
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s Next Luncheon Meeting – March 16, 2018Please Jo


