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Exciting Things Are Happening

By now you have likely heard the 
wonderful news, but I have to take this 
opportunity to say, “Congratulations, 
John M. Stewart!”  John has 
represented the 19th Circuit on The 
Florida Bar’s Board of Governors 
since 2007 and will be sworn in as 
President-Elect of The Florida Bar at 
the annual convention in June.  He will 
work alongside Michelle Suskauer, 

who will be sworn in as President of The Florida Bar in June, and he will 
later serve as President for the 2019-2020 term.  Both Michelle and John 
are members of the Martin County Bar Association and it is very exciting 
that two of our members will be leading the Bar over the next few years.

John has been committed to Bar service over the past several years, 
and has spearheaded many technology initiatives and research on 
how technology is changing our profession.  Florida Supreme Court 
Chief Justice Jorge Labarga appointed John to serve on the Florida 
Courts Technology Commission and John has chaired the Technology 
Subcommittee for a three-year study on the future of our profession.  His 
research has resulted in various recommendations to the Bar including 
the recent increase in CLE credits to include three technology credits and 
the creation of the Standing Committee on Technology and a Board of 
Governors Technology Committee.  It will be exciting to see John's new 
and continuing initiatives and accomplishments as President-Elect and 
President of The Florida Bar.

In other great news, the Fourth District Court of Appeal moved to its
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new courthouse and celebrated its grand opening on January 5, 2018.  The courthouse is 
beautiful, high tech, and quite an upgrade from the prior location; it is an exceptional product of 
the hard work by the construction team, state and local officials, and various supporters.  At the 
grand opening ceremony, many speakers acknowledged Fourth DCA Chief Judge Jonathan 
D. Gerber as being the committed leader of the project and overseeing each and every detail.  
Chief Judge Gerber has offered MCBA members a unique opportunity to tour the new courthouse 
on March 23rd.  Please see page 17 for more details.  I hope you can join us!

At the January MCBA luncheon, Nineteenth Circuit Chief Judge Elizabeth A. Metzger provided 
us with an update on all of the wonderful things happening in the 19th Circuit.  Our specialty courts 
continue to be very successful and we now have mental health courts in each county, with the 
latest addition in Okeechobee.  The judges recently received a long-awaited raise (first in over a 
decade) and you will soon be seeing therapy dogs in the courtroom.  Therapy dogs are a great 
source of comfort for people in stressful situations, and they will offer support to witnesses and 
families in areas such as dependency.        

It is a real pleasure to practice law in the 19th Circuit and to be a part of the MCBA.  Our members 
are doing exciting work both here locally and on the state level, some of which is documented 
monthly in the "Cheers" section (please remember to submit your announcements to us).  While 
our membership continues to grow, the MCBA remains committed to offering quality programs 
and benefits.  Our members are top notch and we appreciate your continued enthusiasm to be 
involved in everything from committee work to attending monthly luncheons - your participation 
is what makes this such a wonderful organization.  

If you have any announcements that we may share or have any ideas of new programs or 
content that you would like us to offer to our members, please reach out to me.  I would love to 
hear your ideas and I hope to complete my year as MCBA President in a way that is worthy of 
our outstanding membership.  Thank you for the opportunity.        

Elizabeth R. Hunter

2017-2018 MCBA President

Continued From Previous Page . . .
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Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. 
Views and conclusions expressed in articles and ads herein are those of the authors or advertisers and not necessarily those 
of the officers, directors, or staff  of the Martin County Bar Association. Further, the Martin County Bar Association and staff  do 
not endorse any product or service advertised. All advertising is subject to approval. We regret any errors or omissions and 
such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided courtesy of: Legal 
Consulting Services, Inc.
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Please Join Us!

On Friday, February 16, 2018, the Martin County Bar 
Association (MCBA) will welcome Dr. Scott Weinstein as our 
guest speaker at our monthly luncheon meeting held at the 
Kane Center (900 SE Salerno Road) in Stuart. Networking 
begins at 11:45 a.m.; lunch will be served promptly at noon. 

Dr. Weinstein is the Clinical Director of the Pompano Beach location of Florida Lawyers 
Assistance, Inc. (FLA) which is a non-profit corporation formed in 1986 in response to the 
Florida Supreme Court’s mandate that a program be created to identify and offer assistance 
to bar members who suffer from substance abuse, mental health, or other disorders which 
negatively affect their lives and careers (Bar Rule 2-9.11). FLA is independent of The Florida 
Bar, although it does receive funding from that organization.

In keeping with MCBA’s and Florida Bar President Michael J. Higer’s 2017-2018 goals of 
bringing members health and wellness programming, we are excited to learn more about 
FLA’s support initiatives, the realities of need in the legal community, and the opportunity to 
raise awareness and destigmatize substance abuse and mental health issues.  

We thank our CLE sponsor:

The MCBA is so pleased that our monthly meeting attendance continues to climb and we 
try our best to wrap-up by 1:10 p.m. If you have multiple members from your firm attending, 
please consider carpooling to accommodate parking for everyone. As a reminder, overflow 
parking is across the street from the Kane Center at Community Christian Academy.

There is no charge for MCBA members; guests are welcome and can pay the $25 lunch fee* 
at the door.  To RSVP, contact (772) 220-8018 or martincountybarassociation@msn.com
by Friday, February 9, 2018. RSVP is required for all attendees and we hope to see 
you there! 

*Note: Guests who RSVP but do not attend will be responsible for paying the $25 lunch fee(s). There is no charge for any attendee if not having lunch.

MCBA CLE Luncheon Meeting
 February 16, 2018
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S  C  
Please Join Us!

The MCBA has exciting events planned for the winter/spring 
of 2018. View our website at www.martincountybar.org 
for individual committee meetings/programs in addition to 
the ones listed under the EVENTS link.  As a reminder, 
the general luncheon CLE meetings are typically the third 
Friday of the month (except for May which is the 2nd Friday); 
view our speakers and menus from our website under the 
EVENTS tab.  

2018 Softball Challenge: February 17, 2018. See Page 12 for more information.

Annual Canoe Trip: Friday – Sunday, March 2-4, 2018. See Page 33 for all the 
details. Thank you to Akerman for sponsoring the dinner and for Wright, Ponsoldt 
and Lozeau for sponsoring the breakfast.  Spots are limited so sign up ASAP if 
you plan to come!

5K Family Run/Walk: Saturday, March 31, 2018. See Page 14 for more information. 

Law Day Community Fair At Kane Center: May 1, 2018. See more information 
on Page 18 on how you can support this event and showcase your practice. 

7th Annual Tennis Tournament: May 5, 2018.  See Page 13 for more information. 

Annual Installation Banquet - A Sydney Soirée: Friday, May 18, 2018. 
Thank you to Adam “Hoppy” Schwartz for kicking off  the annual Banquet 
theme at the December lunch meeting and for the generosity of Outback 
Steakhouse for providing the lunch raffl  e gift cards.  Look for event and 
sponsorship details on Pages 6 & 7. Tickets are now on sale and are 
available while supplies last.  Look for details on Cruise Planner's grand 

prize raffl  e in next month's issue of The SideBar.

Continued On Next Page . . .
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A Sydney Soirée
Our Appreciation To Our Early Sponsors:

JAGUAR
TREASURE COAST 

LAND ROVER
TREASURE COAST 

A Grieco Automotive Group Dealership

Law Offi  ce of 
Stephen M. Lewen   

Sheila Biehl, P.A.

Scott Konopka and Gregory Weiss

If you are interested in helping with our Social Committee and/or have any questions or 
ideas for us, please contact us at:

marshall.law.fl @gmail.com or Jeff rey@vassallobilotta.com.  

Casino Sponsor:      

Partner Sponsor:      

Dessert Sponsor:      Dinner Sponsor:      

Specialty Drink:      Past President 
Recognition Sponsor:      

Cocktail Hour Sponsor:      

Bronze Sponsor:      Silver Sponsor:      

Gold Sponsor:      

Entertainment Sponsor:      

Invitation Sponsor:

FOX, WACKEEN, DUNGEY, BEARD,
BUSH, GOLDMAN, WATERS, ROBISON,

van VONNO & McCLUSKEY
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The Pleasure of Your Company is Requested
at

The 2018 Martin County Bar Association
Annual Installation Banquet

A Sydney Soirée

Mariner Sands Country Club
Friday May 18, 2018
at half-past six in the evening

6500 SE Mariner Sands Drive in Stuart, Florida

Purchase Discount Tickets Before March 15, 2018:
$105 Per Ticket for MCBA Members, Sponsors and Their Guests

$120 Per Ticket for Non-MCBA Members
Judiciary are invited to attend at no charge (RSVP Required) 

Their Guests receive Member rates.

Tickets Processed After March 15, 2018 are $120/$130 Respectively
Final deadline to purchase tickets: May 1, 2018

Table Reservations & Sponsorships are available, Call 772-288-6245

Mail checks made payable to MCBA with list of attendees to: 
MCBA PO Box 2197 Stuart, FL 34995 

Visit www.martincountybar.org under EVENTS for more details!
Open Bar/CasinoAttire:   Black Tie Optional
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2018 MARTIN COUNTY BAR ASSOCIATION’S
BANQUET SPONSORSHIP OPPORTUNITIES

FRIDAY, MAY 18, 2018

 Recognition on Banquet signage and program
  Recognition by Banquet speaker
  Recognition on MCBA Website
  Recognition in Monthly MCBA newsletter before & for 

one month following Banquet
  Free half-page ad in 1 edition of The SideBar
  8 free tickets to Banquet

DARLING HARBOR PRIZE SPONSOR

$1,500 (Only 1 Available)

QUEENSLAND PAST PRESIDENT RECOGNITION SPONSOR 
$1,500 (Only 1 Available)

OUTBACK PROGRAM SPONSOR 
$1,500 (Only 1 Available)

BRONTE GOLD SPONSOR 
$1,500

  Recognition on Banquet signage and program
  Recognition by Banquet speaker
  Recognition on MCBA Website
  Recognition in Monthly MCBA newsletter before & for 

one month following Banquet
  Free half-page ad in 1 edition of The SideBar
  4 free tickets to Banquet

  Recognition on Banquet signage and program
  Recognition by Banquet speaker
  Recognition on MCBA Website
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free half-page ad in 1 edition of The SideBar
  4 free tickets to Banquet

  Recognition on Banquet signage and program
  Recognition by Banquet speaker
  Recognition on MCBA Website
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free half-page ad in 1 edition of The SideBar
  4 free tickets to Banquet

  Recognition on Banquet signage and program
  Recognition by Banquet speaker
  Recognition on MCBA Website
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet 
  Free half-page ad in 1 edition of The SideBar
  4 free tickets to Banquet

  Recognition on Banquet signage and program
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free business card ad in 1 edition of The SideBar
  1 free ticket to Banquet

  Recognition on Banquet signage and program
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free business card ad in 1 edition of The SideBar

  Recognition on Banquet signage and program
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free ¼ -page ad in 1 edition of The SideBar
  3 free tickets to Banquet

  Recognition on Banquet signage and program
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free ¼ -page ad in 1 edition of The SideBar
  2 free tickets to Banquet

  Recognition on Banquet signage and program
  Recognition by Banquet speaker
  Recognition on MCBA Website
  Recognition in Monthly MCBA newsletter before &  for 

one month following Banquet
  Free half-page ad in 1 edition of The SideBar
  3 free tickets to Banquet

THE ROCKS SPECIALTY DRINK SPONSOR

 $1,300 (Only 1 Available)

SYDNEY OPERA HOUSE ENTERTAINMENT

$1,800 (Only 1 Available)

CAIRNS SILVER SPONSOR

 $1,000

BRISBANE COPPER SPONSOR 
$500MELBOURNE BRONZE SPONSOR 

$750

GREAT BARRIER REEF COCKTAIL HOUR SPONSOR 
$1,100 (Only 4 Available)

CONTACT JEFFREY FRIEDMAN AT  (772) 772.220.8018
FOR MORE INFORMATION ON BECOMING A SPONSOR.

A SYDNEY SOIRÉE

SOLD OUT
SOLD OUT

SOLD OUT
SOLD OUT

SOLD OUT
SOLD OUT



T  S  B - F  2018

8

MARTIN COUNTY COURTHOUSE CLINIC NEEDS YOU!!!

Last April, attorney Andrea White kicked off  the pro bono partnership between 
FRLS, the Martin County Bar Association and the Legal Aid of Martin County 
at the courthouse clinic space. Thanks to Carolyn Timmann, Clerk of Court, 
having space in the Clerk’s Offi  ce for legal aid allows the indigent community to 
have direct access to excellent legal assistance at no cost.

 WE NEED YOU!

The Pro Bono Committee is looking for attorneys to volunteer to cover the 
courthouse space for a combined total of just 6 hours per month to provide advice 
and limited pro se assistance to the indigent community.  We need volunteers 
for the fi rst and third Thursday of every month from 1-4 p.m.  

Will you volunteer your time and legal talents?

To volunteer for the courthouse or for additional information about other events, 
please contact:

Glenda Montes de Oca, Pro Bono Coordinator at glenda.montesdeoca@frls.org
Jane Cornett, Esq., Pro Bono Committee Co-Chair at jcornett@bplegal.com
Maxine Noel, Esq., Pro Bono Committee Co-Chair at mnoel@gglawyers.com

PRO BONO COMMITTEE

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local 
businesses, including the Barnes and Noble in Jensen Beach. 
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Thank You!

The board members of the Martin County Legal Aid 
Society thank the MCBA Executive Board for allowing 
us to hold our 1st Holiday Gift Card Raffl  e during the 
December MCBA luncheon. We also thank the many 
MCBA members who bought a ticket and played—the 
raffl  e raised close to $1,000.00 that day for legal aid for 
Martin County! 

A very special shoutout for MCBA member Michael Donnelly who won the raffl  e. 
After Michael was announced as the winner, he immediately turned around and donated $500 
of his gift card winnings.  His generosity exceeded the needs required to cover all remaining 
Angel Tree senior citizen residents of the Kane Center! We know they were especially grateful 
for this selfl ess act of charity—a gesture certainly in the spirit of the season. 

Thank you again to all.

M  C  L  A  S  

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.For more infotmation, visit your local TD Bank
or Call Niki Hibbs at 772-828-9739.

Advanced Legal Video Solutions

Global Court Reporting

Synchronized Video

Streaming Depositions

Videoconferencing & Internet Depositions

Secure Online Transcript Repository

Interpreters, 200 Languages

High-Tech Conference Suites

wherever the case takes you
World-class deposition services

DBA Hobart Deposition Services
in Martin and St. Lucie Counties

Michael Donnelly
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C  L  C
INSANITY

Somebody asked me about the insanity defense recently.  It 
may have been related to Charles Manson.

Interestingly, Manson did not have a successful insanity defense.  In fact, he was sentenced 
to death; however, Manson’s death sentence was commuted to life in 1972.  Manson died 
this past November which is likely why his name came up.

In Florida, the insanity defense seems simple enough.  You can fi nd it in F.S. 775.027. It says:  
“Insanity is established when:       

A) The defendant had a mental infi rmity, disease, or defect; 

B) Because of this condition: 
1. He did not know what he was doing or its consequences; or 
2. Although he knew what he was doing and its consequences, he did not know it was 

wrong."

But then it gets weird: “The defendant has the burden of proving insanity by clear and convincing 
evidence.”

That’s right.  The burden of proof is the defendant’s.  And it is not probable cause or 
preponderance of the evidence, the defendant must show evidence that “produces a fi rm 
belief, without hesitation, about the matter in issue.”

Think about this: Proving mental infi rmity to a degree that produces no hesitation.  This isn’t 
proving your client has a broken arm. This is proving that your client sees things that aren’t 
there.

Your proof will likely not be x-rays and MRIs.  Your proof likely won’t be lab fi ndings.   In fact, I 
have a copy of the DSM IV from college.  Under Schizophrenia it says, “No laboratory fi ndings 
are diagnostic of Schizophrenia.”

Nobody will be able to point to some physical defect in the brain and say, “He was insane.”  
Part of this is based on the incredible complexity of the human mind.  Part of this is based on 
our own scientifi c limitations.

Continued On Next Page . . .
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Foreclosure Case Summary

Madl v. Wells Fargo, 43 Fla. L. Weekly D82a (5th DCA December 29, 2017)
A standing and condition precedent case.  Plaintiff failed to prove endorsement 
presence at commencement—copy of note attached to complaint was not 
endorsed.  Plaintiff failed to meet condition precedent—no evidence of mailing 
via first class mail or receipt of breach letter.   

Pennymac Loan Services, LLC v. Francis., 43 Fla. L. Weekly D34c (5th DCA 
December 22, 2017)
A condition precedent case.  Plaintiff failed to offer prima facie evidence it complied 

with Department of Veteran Affairs regulations incorporated into a VA mortgage.    Appellate court 
affirmed involuntary dismissal citing DeLong v. Lakeview Loan Servicing, LLC, 222 So. 3d 662, 
663 (Fla. 5th DCA 2017) (holding that Department of Veterans Affairs regulations included in a 
promissory note and mortgage are conditions precedent to foreclosure) (citing Palma v. JPMorgan 
Chase Bank, 208 So. 3d 771, 775 (Fla. 5th DCA 2016)).  Editor's note:  Akerman represented 
Pennymac and the editor argued for the court to review en banc and recede from Delong. 

Salam v. U.S. Bank, 43 Fla. L. Weekly D20c (4th DCA December 20, 2017)
A cause of action case.  A mortgage that is missing its legal description may still meet plaintiff's 
prima facie foreclosure burden if it contains a property address and recording information.

Sabido v. Bank of New York Mellon, 43 Fla. L. Weekly D17a (4th DCA December 20, 2017)
A lost note case.  While it is not necessary for the Bank to establish exactly when, how, and by 
whom the note was lost, it must establish it was entitled to enforce the note when it was lost or it 
acquired ownership from someone who was so entitled when the note was lost.  Here, the plaintiff 
did not establish the chain of title for ownership, nor did it submit any evidence of holdership of the 
unendorsed note.  The affidavit of lost note used by the bank in this case did not contain language 
or evidence sufficient to meet its burden to enforce the lost instrument.

Please contact me at adam.schwartz@akerman.com with questions on this area of law.

F  C  

Nevertheless, the burden of proof is currently the law.  So I would suggest that when your 
client is in jail and his or her parents are telling you how junior was wearing a tin foil hat for a 
month (before hijacking a bus full of nuns) you start thinking about how you will be preserving 
this evidence...  How will you show that this is a mental illness beyond hesitation?

Obviously this is just the tip of the iceberg in conversing about the insanity defense in Florida.  If 
you have one of these cases I would certainly suggest talking to someone who has experience 
handling these cases.  As Charles Manson said, “You know, a long time ago being crazy meant 
something.  Nowadays everybody’s crazy.”

Continued From Previous Page . . .
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S  C
2018 SOFTBALL CHALLENGE

We are looking forward to competing in the annual softball 
challenge this year against both the St. Lucie County Bar 
Association and the Indian River County Bar Association, with 
each team playing two games. The challenge will be a three team 
round robin held on February 17, 2018 at 9:00 a.m. at Sandhill 
Crane Park in Port St. Lucie. After the games, we will all gather 
with our families for a well-earned BBQ lunch under the pavilion.
 
We are looking for any interested members to be part of the 

co-ed team and have already heard from some of you who have 
expressed a desire to play. If you are interested please contact Bryan 
McLaughlin (bryan.mclaughlin@petersonbernard.com) and Ray 
Robison (robison@foxwackeen.com). We will be sending emails to 
the interested participants to try to organize a few pre-game practices.

Non-players who come to cheer us on need to RSVP to us so we can 
add you to the BBQ lunch order!

The MCBA thanks Olga Hamilton with Legal Consulting Services, 
Inc. for taking the photos at last year’s event (see below and for more, visit our Photo Gallery 
at www.martincountybar.org).
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T  C

Save the Date for the Seventh Annual MCBA Tennis Tournament
Saturday, May 5, 2018 at 9:30 a.m.

at Mariner Sands Country Club

Please join us for the Seventh Annual MCBA Tennis Tournament!  This 
year's tournament is scheduled for Saturday, May 5, 2018 at the Mariner 
Sands Country Club.  Thank you to this year’s sponsors:

Spouses and kids are welcome to play -- so please bring the family.  Those who are not 
playing can relax at the pool and watch the tennis action!  We have room for 20 players, 
so sign up early!  Entry is free of charge, including a delicious lunch by Chef John.

A light breakfast will be served at 9:30 a.m.  At 10:00 a.m. we will start a "maximum mix" 
doubles round robin with at least 6 rounds of four games each.  Thus, players of all abilities 
will get a chance to play with (and against) each other.  The four lawyers with the most 
wins will play in the fi nals for a chance to bring home our big traveling trophy!  Chef John 
will serve us lunch at 12:30 p.m.

We hope you can join us!  Please send your RSVP by email to fernando@giachinolaw.com.

Attention MCBA Attorneys!

Please let us know if you are licensed
 to practice law in any other state. 
The MCBA is regularly contacted 
by attorneys and family members 

asking for referrals. 

Email
martincountybarassociation@msn.com
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5K R  C  
                       Mark Your Calendars!

On March 31, 2018, the second annual Race to the 
Courthouse 5K benefi tting the Legal Aid Society of Martin 

County and the Martin County Bar Scholarship Program will take place in downtown Stuart.  

The race is live! You can sign up now at: https://runsignup.com/Race/FL/Stuart/
TheRacetotheCourthouse5k. Sign up ASAP to guarantee you receive a dry fi t shirt. The 
proof is shown below.
 

We are looking for sponsors and committee members.  Contact Gene Zweben at gene@
zwebenlawagroup.com, Paige Loringer at ploringer@crarybuchanan.com or Sarah Vickers 
at Indiantownlaw@aol.com for more information.  

We are looking forward to another great race! 



• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”

“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Appellate Update

For those of you who are interested in the politics of judicial 
appointments, this is a good time to keep your eyes on the 
Florida Supreme Court.  This is so because Justices Pariente, 
Quince, and Lewis are due for mandatory retirement in 2019.  
 
After the Governor announced his intention to appoint three 
replacements for the retiring Justices, the League of Women 
Voters of Florida filed a petition for writ of quo warranto.  In 
an opinion issued December 14, 2017, the Florida Supreme 
Court denied the petition.  See League of Women Voters of 

Florida v. Rick Scott, Governor, SC17-1122 (December 14, 2017).  The majority per curiam opinion 
held that the writ could not be used to address prospective or future conduct, and that granting the 
writ to review action which was merely contemplated, but not consummated, would require the 
Court to depart from historical application of the writ.
 
It should come as no surprise that two of the justices facing mandatory retirement, Justices Quince 
and Pariente, concurred in the result only, and the third Justice due for retirement, Justice Lewis, 
filed his own dissent.  
 
In their concurring opinion, Justices Quince and Pariente noted that the majority opinion contains 
inconsistent language with regard to when a petition for writ of quo warranto would be ripe for 
consideration, and that the dissent erred by focusing on the presumption that the issue would only 
become ripe after the Governor makes an appointment.   However, Justices Quince and Pariente 
also noted that the majority ignores the fact that the Court has previously granted a petition for 
a writ of quo warranto to challenge the Governor's authority to fill a judicial vacancy in Lerman v. 
Scott, SC16-783, 2016 WL 3127708 (Fla. June 3, 2016).  In Lerman, the issue had become ripe 
because the Governor acted by requesting the Judicial Nominating Commission to provide a list 
of names to consider for the appointment.  Based on Lerman, Justices Quince and Pariente noted 
that the Court does have the authority to act prior to the Governor's making an appointment that is 
contrary to law.   Justices Quince and Pariente also noted that because the Governor's last day in 
office also happens to be the same day that the Justice's terms end, under the Florida Constitution, 
the Governor may not even have the authority to appoint replacement Justices. 
 
In his strongly worded dissent, Justice Lewis accused the majority of summarily dismissing the 
petition "for reasons other than a proper analysis of the law," and stated that "the Florida citizens 
deserve better," that the majority opinion cherry picks certain rules with regard to the writ, and that 
the majority's opinion directly conflicts with Lerman, 2016 WL 3127708.  

The MCBA Appellate Committee is pleased to announce that it is teaming up with Martin FAWL 

Appellate Practice Committee

Continued On Next Page . . .
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New Fourth District Court of Appeal Courthouse Tour

The MCBA Appellate Committee is pleased to announce that it is offering a tour of the new 
Fourth District Court of Appeal Courthouse.   The tour is scheduled for March 23, 2018, 
at 3:45 p.m.  The Courthouse is conveniently located in downtown West Palm Beach, 
right across from the Tri Rail station, on the corner of Tamarind Avenue and Datura Street.    
The address of the new courthouse is 110 South Tamarind Avenue, West Palm Beach, 
Florida 33401.

This invitation-only tour is free to members of the Martin County Bar Association.  Attendance 
will be limited, so RSVP to ehunter@sheilabiehl.com no later than March 16!

for a CLE presentation on February 12, 2018, at noon.  See more information in the FAWL article 
on Page 29.

For more information on this area of law contact us at:
deng@mrachek-law.com  or cleininger@wlclaw.com.

Continued From Previous Page . . .

THE STATE OF THE PRESIDENCY

Speaker: DAVID GERGEN* Presidential advisor & TV commentator

Date: February 13, 2018 Tuesday @ 7 p.m. - RAPPAPORT CENTER 
Temple Beit HaYam (921 SE Monterey Commons Blvd. in Stuart)

Tickets: $25 per person (PayPal at TBHFL.ORG or call 772-286-9202).
*DAVID GERGEN is a professor of public service and director of the Center for Public Leadership at the Harvard Kennedy School. 
He is also a senior political analyst for CNN. In the past, he has served as a White House adviser to four U.S. presidents of both 
parties: Nixon, Ford, Reagan, and Clinton. He wrote about those experiences in his New York Times best-seller, Eyewitness to 
Power: The Essence of Leadership.
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Volunteers Needed for 2018 Law Day Fair

Florida Rural Legal Services (FRLS) and the MCBA Pro Bono Committee are hosting our 
3rd Annual Law Day Fair on Tuesday, May 1, 2018 at the Kane Center from 10:00 a.m. to 
1:00 p.m. It is an event open to the public.  We are seeking 1 to 2 volunteers in each of the 
following practice areas:

Note: Law Day spots are fi rst-come, fi rst-served. Participants will be permitted to display their 
own collateral materials.  If your practice area is not refl ected and you would like to have it 
considered as an addition, please let us know. For more information about volunteering at the 
Law Day Fair or if you are willing to accept a pro bono case, please contact Glenda Montes 
de Oca, Pro Bono Coordinator  at Glenda.montesdeoca@frls.org.

                     2018 L  D

* Health Law 
* Immigration 
* Landlord Tenant 
* Medical/Advanced Care Directives 
* Medicare Planning 
* Social Security/Disability Insurance 
* Tax Law

* Accident/Personal Injury 
* Bankruptcy/Consumer 
* Civil Trial 
* Criminal 
* Estate Planning 
* Family 
* Foreclosure 

Proudly serving Martin,Proudly serving Martin,
Palm Beach & Broward County!Palm Beach & Broward County!

www.intelligentoffi  ce.comwww.intelligentoffi  ce.com
561-472-8400 – ask for Dana561-472-8400 – ask for Dana

Goal: 100% representation of abused, 
neglected, and abandoned children under 
the 19th Circuit Court’s jurisdiction.  For 
more information on how you can help, 
visit:

http://guardianadlitem.org/about-us/
or

http://voicesforchildrenotc.org/how-
you-can-help/
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Won’t You Be Our Valentine?

YLD is excited to announce its week-long community service 
project "For the Love of Reading," which is being co-sponsored 
by Once Upon a Child and One Love Group with Keller Williams 
Treasure Coast Realty in support of the Gertrude Walden Child 
Care Center. 

February 12, 2018 at 3:00 p.m. is the kick-off  event at which we will be delivering donated books to 
the Center along with literacy gift bags for each child. If you cannot attend the kick-off , we encourage 
you to volunteer during the week at the Center for a reading session with the children. 

Our goal is for each of the 80 children enrolled at the Center to be able to take home and 
keep 2 books! You can drop off  new and gently used books appropriate for ages 3-4 at Keller 
Williams Treasure Coast Realty located at 819 SW Federal Highway (Suite 300) in Stuart.

If you would like to volunteer at this event, please email us at: 

Kathryn Roegiers (kathryn@roegierslaw.com)
Jeanette Lugo (jeanette.m.lugo@gmail.com) 

Y  L  D

Attorney Position Available
West Palm Family Law Firm is seeking an experienced lead attorney licensed 
in Florida, who has represented individuals in divorce and custody proceedings 
with at least 15 jury trials under your belt who is passionate about helping people 
in disintegrating relationships build a better and brighter future who can hit the 
ground running and give our clients outstanding representation.  Send resume 
and cover letter to ssutera@cjamiesonlaw.com.
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Legal Tech Review: Mechanical Keyboards

I spend a LOT of my time typing, so when my favorite legal bloggers started 
raving about the new-fangled “mechanical keyboards” I decided to investigate 
to fi nd out what all the fuss was about. 

What’s Wrong with My Regular Keyboard?
Most regular keyboards that come with laptops or desktops use plastic plungers that compress 
against a rubber dome (a “blister") located under each key. These keyboards are designed to be 
cheaply made (nearly disposable) and the daily grind of typing can wear these keyboards out easily. 
The feel of a regular keyboard is generally pretty mushy, but they are very quiet to operate. 

The Mechanical Keyboard
Mechanical keyboards, on the other hand, contain separate mechanical switches under each key. 
Under each key, you’ll fi nd a hard-plastic stem with two metal contacts and a spring. When you press 
down on a mechanical key, the stem pushes the spring down and the two metal contacts connect, 
usually with an audible “click” sound. There is a defi nite resistance to each key, and feel is much 
fi rmer. The sound reminds me of the satisfying “crack” of typing on a manual or electric typewriter.  

The Benefi ts of Using a Mechanical Keyboard
Since mechanical keyboards do not contain membranes, they last longer.  Further, you don’t have to 
mash down on your keyboard anymore, because the springs beneath each key allow for less eff ort to 
be asserted while typing. Mechanical keys register with just the slightest touch which allows users to 
type faster, but at the same time, much more precisely. Altogether, the keys provide a more relaxing 
alternative than a traditional, softer keyboard and require less travel distance between each key. 

What to Look for In a Mechanical Keyboard
Pay attention to the type of switches when considering a mechanical keyboard. Mechanical 
keyboards use independent switches for each key, and the switches vary based on the keyboard's 
specifi c use or user preference. Varieties of mechanical switches include linear, tactile, and clicky. 
Linear switches are light and feel smooth when pressing down. A tactile switch has a “bump” halfway 
through the key press to inform you that the key has been activated. “Clicky” switches (my favorite) 
are similar to tactile and make a defi nite click sound once pressed. 

Conclusions
Mechanical keyboards come at a slightly higher price than membrane keyboards, and you can 
expect to spend between $50 and $200 on one. The price however may be worth it as mechanical 
keyboards can last fi ve times as long as a membrane one. 

Social Media Committee

Continued On Next Page . . .
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PRINTING, GRAPHICS & WEB DESIGN
Printing & Graphic Solutions

Business Cards

Stationary

Post Cards

Flyers

Menus

Banners

Signs

Promotional Materials Spiral Technologies

kevin@spiral.tech

772 285.9934

Web Site Design

Hosting

Social Media 

Marketing

I instantly appreciated the solid feel of my mechanical keyboard, and now I can’t go back. Both my 
typing speed and my accuracy soared. On my Skorpion K2 model, my keys are all back-lit which 
not only look good, but make them easier to see when I glance down at my hands. 

All in all, I would recommend the switch to mechanical keyboards for lawyers or legal staff ers. If 
you’re going to spend a lot of time typing, the modest cost is more than worth it for the increased 
comfort, speed and accuracy. 

Continued From Previous Page . . .

For all Circuit Civil Jury Cases fi led January 1, 2018 and later in St. Lucie 
County, the Agreed Case Management Plan and Order is required and 
is due 30 days after the fi ling of the answer. 

You may fi nd the Agreed Case Management Plan and Order on our 
website at www.circuit19.org.



Then why are you trying to handle a personal injury case?

SHOULD A FAMILY DOCTOR 
PERFORM OPEN-HEART SURGERY?

Personal injury is not “easy money”, and insurance companies don’t 
just roll over.

Refer the case to our Personal Injury firm, 
and earn yourself a 25% referral fee.

It’s easy. Simply call our office at 561-697-4440 and, we’ll take over 
from there.

1-800-GOLD-LAW    800GOLDLAW.com
1800 S Australian Ave, Suite 400, West Palm Beach, FL 33409

Auto Accidents - Slip and Falls - Heart Attacks in Public Places
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Please Join Us!

Our February meeting will be held at 12 noon on Thursday, February 8, 2018 
at the Gunster Law Firm in Stuart.  

Our guest speaker will be attorney Joshua Ferraro of Lesser, 
Lesser, Landy & Smith.  Mr. Ferraro will give a “guided tour” 
of Cruise Line Liability, good for 1 CLE credit.  Lunch will 
be provided, as always. Please RSVP by 5 p.m., Monday, 
February 5th to tnorbraten@rubinandrubin.com. Spaces 
are limited, so please reply early.  
 
2018 remaining meeting dates are as follows:

T  L  C

J  T

ABOUT JUSTICE TEACHING...

For information about 
Justice Teaching, 

please contact 

Judge Roby at: 
772-288-5560, 

robyw@circuit19.org 

or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching 
with you!

February 8, 2018
March 8, 2018
April 12, 2018
May 10, 2018
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

Welcome James Andrew Spears, born on December 12, 2017 to proud parents 
Abby and Andy Spears.  James is baby brother to a delighted big sister, Reagan.  

Congratulations to Jeanette Lugo on her new position as Assistant Public 
Defender at the 19th Circuit Public Defender's Offi  ce. Ms. Lugo will be working 
in the Misdemeanor Division at the Fort Pierce offi  ce and we wish her the best 
of luck! 

Donaldson & Weston is proud to announce that Jack Sobel, a former Martin 
County Bar Association President, has become Of Counsel to the fi rm. Jack 
has been Board Certifi ed as a Civil Trial specialist for more than 20 years and 
has tried more than 100 cases to verdict over his 40-year career. The fi rm 
off ers conscientious and vigorous representation in all types of injury cases 
and delights in paying appropriate referral fees as permitted by the Florida Bar.    

Congratulations on the nuptials! Sasha Dadan is now offi  cially Sasha Dadan 
Bonna.

Kudos to Ricky Armand, trial attorney with the Law Firm of Gary, Williams, 
Parenti, Watson & Gary, P.L.L.C., who was a recent guest speaker at Manatee 
Academy (PSL) inspiring youth about his experiences as a young trial attorney 
and the importance of education and community service.
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ENDLESS PERFORMANCE. 
UNRIVALED CAPABILITY.

Experience unimaginable luxury 
at your doorstep.

Now offering COMPLIMENTARY service pickup and delivery! 

888-760-8865
4771 S. US Hwy 1, Ft. Pierce, FL 34982
TCJaguar.com    |    TCLandRover.com

Jaguar Land Rover Treasure Coast
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Here is a special Saint Valentine’s Day present for each of our readers.  A 
little kept secret - Free CLE credits from our Florida Bar!  All you need to do is 
log in to the www.foridabar.org  website and click on the Practice Resource 
Institute link. There are many FREE CREDITS especially in Technology.  The 
topics include a variety of practice management trends from electronic access 
to ethics, malpractice coverage, offi  ce automation, paperless conversion, 
suggestions on software, and cost-effi  cient options in your practice. Most topics 
are one hour of CLE, and these are all FREE!

For meatier topics, you can always visit our Martin County Clerk’s Offi  ce, Recording Division, 
to review available continuing legal education seminars that are usually 8 to 13 hours in length. 
These CLE materials are usually more advanced, but are a valuable service to our members. Do 
not overlook Florida Survey of Laws, which provides annual updates on a variety of legal topics 
from the past year’s legislative session and court case law.

Want to get ahead on researching case law? Our Florida Bar website has Fast Case, and Our 
Martin County Library System off ers LexisNexis.  You can also access many LexisNexis forms 
on-line at your local library branch at no added charge using one of the library’s computers and 
your own USB drive.

Current CLE Seminars Available Include the Following:

• Annual Civil Trial Update and Board Certifi cation – good through 7/19/2018 – Credits: 
16.0 General, 2.0 Ethics; Certifi cation Hours: 2.0 Appellate Practice, 16.0 Business Litigation, 
16.0 Civil Trial

• Advanced Real Estate and Certifi cation Review Course 2017 – good through 7/27/2018 
– Credits: 16.5 General, 1.0 Ethics; Certifi cation Hours: 8.0 Condo & Planned Development, 
16.5 Real Estate

• Survey of Florida Law 2017 (2 copies) – good through 9/24/18 – Credits: 14.5 General, 3.0 
Ethics, 2.0 Technology; Certifi cation Hours (Max 2.0 hours): 1.0 Appellate Practice, 1.0 Business 
Litigation, 1.0 City/County/Local Government Law, 2.0 Elder Law, 1.0 Marital & Family Law, 1.0 
State/Federal Government & Administrative Practice, 1.0 Tax Law, 2.0 Wills Trusts & Estates 

• 2017 Wills, Trusts and Estates Certifi cation Course and Advanced Practice Update  – 
good through 10/7/2018 – Credits: 18.5 General, 1.0 Ethics; Certifi cation Hours: 18.5 Wills 
Trusts & Estates, 18.5 Tax, 1.5 Real Estate, 18.5 Elder Law

• Plus Several MCBA Luncheon CLE’s on Audio CD

Join our Legal Resource Committee. Call Christine Moreno for more information at 
(772) 288-1020.  See y’all at our next monthly Bar Luncheon.  

L  R  C  
( . . .  L  L  C )  

A Gift For You!
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J  S

D   W

772-266-5555
jsobel@dwinjurylaw.com

Offi  ces in Stuart and West Palm Beach

B  C  
C  T  L

Personal Injury
Trial Attorney S  L  

O  S
O  S     

  C   S
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 ,   

 .   N  D .
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E    
  .

C : C  G  
(772) 288-4357

@ .

Visit the MCBA website at www.martincountybar.org for 
upcoming events, committee meetings and more!

F  L  C
Stay Tuned!

At the request of the judge and the family law section 
members, in the coming months we will be arranging 
presentations from the vendors of Fin Plan, its competition, 
and Our Family Wizard and its competition.  

Depending on scheduling, these vendors will represent four 
of the meetings in the New year. Please watch your inbox 
for more details!
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A YEAR IN REVIEW

A year under the leadership of the Trump administration has drastically 
changed the landscape of immigration law, practice, and enforcement.  
Policies, procedures, and rules have changed so rapidly that all a practitioner 
can ethically do these days is to advise clients and prospective clients of 
what is relevant today, and what risks may be ahead.  

Across the board, we have witnessed a drastic reduction in refugee 
admissions, protections for temporary workers, those previously protected 
from deportation under the Temporary Protected Status programs, university 
enrollments for international students, investors, and tourists.  Conversely, 
while options for those seeking temporary or permanent lawful status in the 
U.S. are severely curtailed, enforcement measures continue to rise for many, 
including non-criminals, who have resided with their families for years, or 
even decades.  

Terms such as “chain migration” and “sanctuary cities” continue to obfuscate 
the reality and foundation of our country’s rich international heritage, leading 
to controversial policies that eliminate paths for legal immigration and force 
the continued separation of families while leaving many children parentless 
and broken.   

In the fi rst 9 months of 2017, ICE removals increased by 37% and ICE 
arrests increased by 42%.  There has never been a greater need for removal 
defense, detention, and federal litigation attorneys.  As legal representation 
presents new and exacerbating challenges, it is imperative that immigration 
attorneys keep abreast of the adjudicatory and procedural trends locally and 
nationally.  

• 2/16/2018 Friday 10-11:30 at the Robert Morgade Library:  Legal Updates & Options for 
TPS and DACA Recipients

• 3/22-23/2018 Thursday-Friday – the 39th Annual South Florida AILA CLE Immigration Law 
Update at Jungle Island in Miami

• 3/24/2018 Saturday – Federal Litigation CLE Fundraiser for the American Immigration 
Council Justice Campaign, Miami

I  C

Continued On Next Page . . .

Calendar of Events & CLEs:
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M  C  C    F
A   W  L  (FAWL)

Martin FAWL Update

The Joint Martin FAWL and MCBA Appellate Committee CLE 
Luncheon featuring Donna Eng, Esq., of Mrachek Law will be 
held on February 12, 2018 at noon in the conference room at 
McCarthy Summers, et. al., located at 2400 SE Federal Highway 
(4th Floor) in Stuart.  

Mrs. Eng will present “Tips to Florida’s Rules of Appellate 
Procedure for Civil Appeals.”  Special thanks to Carrie Lavargna, 
Esq., of Lavargna Law, PLLC for providing lunch for us.  The 
CLE is off ered free to Martin FAWL members and $10 to non-

members.   Please RSVP to Kathy McHale at Kathy@KMcHalelaw.com.   

Save the date for Monday, April 9th at noon – CLE regarding Ethical Issues and 
Suggestions by Rose Schneider, Esq.  Location to be determined.   For more 
information contact Kathy McHale at Kathy@KMcHaleLaw.com.   

• 4/18/2018 Wednesday – Selection of the South Florida Celebrate America Writing Contest 
Finalists for 2018, Miami

• 5/11/2018 Friday – Announcement of Treasure Coast Writing Contest Winners, MCBA 
Luncheon

• 6/13-16/2018 Wednesday-Saturday – AILA Annual Conference, San Francisco

Throughout this new year, the MCBA Immigration Committee will continue to offer 
CLE, mentorship, pro bono and community-based outreach opportunities to all who 
may be interested.  Please feel free to contact any of our co-chairs if you wish to make 
recommendations, help with planning and/or become a member of the committee:  

Angela Castro - ACastro@ACLawsolutions.com
Christopher Gaston - offi  ce@gastonlawfi rm.com 

Maria Zequira - zequeiraesq@aol.com.

Continued From Previous Page . . .

I  C
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In addition to the ongoing benefi ts that come with your MCBA membership, the MCBA is excited 
to continue the 2016-2017 Member Benefi ts Program which allows for fi nancial savings and/or 
member-only access.  As new off erings are added throughout the Bar year, we will let you know 
the details! 

Email us at martincountybarassociation@msn.com  if you have a suggestion for a local business 
or service you would like us to consider.   Visit our website at www.martincountybar.org to review 
all the off erings, direct contact information and to take advantage of the ones currently participating 
in the program:

M  H  M  B !

Nikki Hibbs
(772) 828-9739

Banking:

America's Most Convenient Bank®

Custom Clothing:

Bob Goldfarb
(305) 491-0083

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Financial Services:

Adam W. Holden
 (888) 522-9918, Ext 704

Custom Clothing:

Lou & Marty Deal
(772) 340-1007

Emmelis & Ernesto Keaney
(772) 287-8089

Insurance:

Insurance:

James Campo
(772) 286-0330 x13
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Dana Middleton
(561) 472-8400

Offi  ce Support:

Photography:

Olga Hamilton 
(772) 708-6928

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Travel:

Valerie & Debbie Carpenter
(772) 879-3221

Resort:

Tom Deahn
(772) 334-1950

Golf & Country Club

Courthouse Badge:

(772) 288-6245  

Technology & Media:

Kevin Mulligan
772-285-9934

???:

Will your business 
or a  business you 

recommend be next?
Beth Robertson

772-286-8447
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Notice: Your clients and the public at large can now access online courses directly through 
the MCBA website.  They are fast, convenient, and inexpensive - available 24 hours a day, 
7 days a week. All instructions are included online and programs can be started/stopped, 
picking up where you left off , as many times as you like. Help the MCBA promote this 
community service while generating income to support local initiatives!

Florida Online Traffi  c School Courses:

• Basic Driver Improvement 4-hour course (Traffi  c Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffi  c courses are approved by the Florida Department of Highway Safety & Motor 
Vehicles and sponsored by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This four-hour course is required by Florida law for concerned parties seeking to obtain a 
fi nal judgment of dissolution of marriage in Florida when minor children are involved. The 
course is approved by the Department of Children & Families and provided by a division 
of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for 
online driver education, workplace safety training, continuing education, online business 
and security solutions, and more!

O  R  O   T  MCBA

Can You Help Locate These Estate Planning Documents?

Seeking any Estate Planning and or Prenuptial documents for Mr. Wayne D. Cook who 
passed away on November 18, 2017. Mr. Cook lived in Martin County / Palm City area and 
was married to Larisa Pinto Cook in 2008. There was a Prenuptial done in 2008 between 
Larisa Pinto and Wayne D. Cook. Estate planning may have been drawn prior to 2008. 
Any information or documents would be greatly appreciated. Please contact Attorney John 
Mangan at jmangan@jmanganlaw.com  or 772-324-9050.
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2018 C /C  T  
Join Us For The 2018 Camping & Canoe Trip!

The 2nd Annual Camping and Canoe Eco Tour Trip will be held on March 2-4, 2018 at the 
Sebastian Inlet State Park and Marina located on State Road A1A, 1/2 mile north of Sebastian 
Inlet. See all the details under EVENTS at www.martincountybar.org

We thank our dinner and breakfast sponsors for their generosity and again supporting this event:

Photos from the 2017 trip can be found on our website’s Photo Gallery and we hope you will 
be part of the fun this year!

i ’ Ph G ll d h

W , T   E  C

The next Wills, Trusts & Estates Committee (formally Probate, Trust & 
Guardianship Committee) meeting will be held from noon to 1:00 p.m. on 
February 8, 2018 at the Law Offi  ces of McCarthy Summers Bobko Wood 
Norman Bass & Melby (2400 SE Federal Highway, Fourth Floor in Stuart). 

Lunch will be provided as usual. If you plan on attending, please RSVP to 
lee@tiltonlawpa.com as soon as possible. Our guest speaker and luncheon 
sponsor will be Sandra Lizano of the National Cremation Society.

Please Join Us!

National Cremation Society
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J  R  C

Upcoming Judicial Speaker Series Luncheon Meeting Dates: 

• February 12, 2018 Circuit Court Judge William Roby

• March 12, 2018 Chief Judge Elizabeth Metzger

All JRC Judicial Speaker Series meetings will be held at Gunster, Yoakley 
& Stewart (800 SE Monterey Commons Blvd., Suite 200) in Stuart. Lunch 

will be provided. Meetings are from 11:45 a.m. – 1:00 p.m. 

Meetings are free for current MCBA members; $10 for all others: 
Cash or checks made payable to the MCBA accepted. 

As space is limited, RSVP required at least 2 days before meeting 
to mkostick@gunster.com.

Join Us!

WELCOME ATTORNEY CARL J. WALD, ESQ.

1800 SOUTH AUSTRALIAN AVE. SUITE 400 WEST PALM BEACH, FL 33409
1-800-GOLD-LAW /  WWW.800GOLDLAW.COM
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I -H  C  C
Join Us!

Now that we’ve all had a moment to recover from what was 
hopefully a fabulous holiday season, it’s the perfect time to 
partake in something new and broaden our networks. This 
year, make it your resolution to learn more from the MCBA In-
House Counsel Committee’s experienced group of attorneys 
about the niche practices of in-house legal counsel. 

The unique hybrid of transactional and litigation needs that 
in-house legal counsel caters to demands skills that translate 
into innumerous areas of law. In other words, our discussions 

off er valuable information for everyone, regardless of their interaction with in-house counsel. 

On behalf of our committee, we cordially invite you to our fi rst meeting of 2018 on Wednesday, 
February 21st at Noon at the offi  ces of Fox, Wackeen, Dungey, Beard, Bush, Goldman, Waters, 
Robison, van Vonno & McCluskey, LLP located at 3473 SE Willoughby Boulevard in Stuart. 

RSVP via email to Tyson or Brittany by February 15th.  We look forward to seeing you there! 
Contact us at: 

Tyson Waters (twaters@foxwackeen.com) or 
Brittany Brooks (babrooks@sheriff .martin.fl .us).

Fox, Wackeen, Dungey, Beard, Bush, Goldman, Waters, 
Robison, van Vonno & McCluskey, L.L.P.  is pleased to 
announce that Tyson J. Waters has joined the firm as Of 
Counsel. Tyson will be focusing on commercial and residential 
real estate transactions, real property matters and land use 
and zoning.

FOX, WACKEEN, DUNGEY, BEARD,
BUSH, GOLDMAN, WATERS, ROBISON,

van VONNO & McCLUSKEY

Happy Valentine’s Day
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Florida Real Property and Business Litigation Report

Capstone Bank v. Perry-Clifton Enterprises, LLC, Case No. 1D16-1094 (Fla. 
1st DCA 2017).
A charging order is the exclusive remedy by which a judgment creditor of a Florida 
limited liability company may execute upon a member’s interest in the limited liability 
company or rights to distributions from the limited liability company.

Lexon Insurance Company v. City of Cape Coral, Case No. 2D16-1533 (Fla. 
2d DCA 2017).
The statute of limitations for breach of a construction surety contract begins to run 
upon breach of the underlying construction contract, not on demand upon the surety.

Pinellas County v. The Richman Group of Florida, Inc., Case No. 2D16-3279 
(Fla. 2d DCA 2017).
Citizen input may be a suffi  cient ground to support a governmental land use decision under the 
rational basis test, and it is not arbitrary and capricious for government to decide without a more 
formal investigation that citizen concerns are valid and that the proposed development should not 
be permitted as a result.

Agritrade, LP v. Quercia, Case Nos. 3D15-2392, 3D16-1181 (Fla. 3d DCA 2017).
The principle that a plaintiff  cannot claim unjust enrichment when an express contract exists does 
not apply when there are multiple defendants facing the same damages and there is no express 
contract against the party against whom unjust enrichment is sought.

Magdalena v. Toyota Motor Corporation, Case No. 3D16-2322 (Fla. 3d DCA 2017).
A dismissal based on forum non conveniens is not an adverse “judgment” under Florida Statute 
section 57.041 and thus the prevailing party is not entitled to an award of costs.

Hamer v. Neighborhood Housing Services of Chicago, Case No. 16–658 (2017).
If a time prescription governing the transfer of adjudicatory authority from one Article III court to 
another appears in a statute, the limitation is jurisdictional; otherwise, the time prescription fi ts within 
the Supreme Court’s “claim-processing category” and is not jurisdictional.

Bayview Loan Servicing, LLC v. Newell, Case No. 1D16-5173 (Fla. 1st DCA 2017).
A metes and bounds legal description that has correct angles but is missing degree symbols is a 
property description that can be located by a surveyor and is thus a suffi  cient legal description, 
including for purposes of foreclosure.

RBS Citizens N.A. v. Reynolds, Case No. 2D16-735 (Fla. 2d DCA 2017).
Florida Statute Section 702.015(4) requires a foreclosure plaintiff  in possession of the original 
promissory note to fi le a certifi cation, under penalty of perjury, that it is in possession of the original 
promissory note but does not require that the certifi cation be notarized.

Anfriany v. Deutsche Bank National Trust Company, Case No. 4D16-4182 (Fla. 4th DCA 2017).
Judicial estoppel under Florida law requires, in addition to other requirements, that one party be in 
possession of information not available to another party and that the party seeking judicial estoppel 
not “derive an unfair advantage or impose an unfair detriment” on the opposing party. 

R  E   C  L  U
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Niagara Industries, Inc. v. Giaquinto Electric LLC, Case No. 4D17-1473 (Fla. 4th DCA 2017).
Trade secrets are protected by Florida Statute section 90.506, and a trial court must engage in a two-
step analysis before requiring that trade secrets be disclosed: 1) determine whether the information 
is truly a trade secret, and 2) shift the burden to the party requesting disclosure to demonstrate that 
disclosure is reasonably necessary. 

Title Max v. Northington, Case No. 16-17468 (11th Cir. 2017).
Applying Georgia law regarding pawnshops, the Eleventh Circuit holds that state law controls property 
rights and that the Bankruptcy Code does not trump state law unless the clear text of the bankruptcy 
code so states.

Ice v. The Cosmopolitan Residences on South Beach, A Condominium Association, Inc., Case 
No. 3D15-2787 (Fla. 3d DCA 2017).
A claimant states a cause of action for conversion if he alleges that a condominium association wrongfully 
detained and exercised dominion and control over his personalty  removed from a condominium unit 
after service of a writ of possession by the sheriff .

Tower Hill Signature Insurance Company v. Javellana, Case Nos. 3D16-2526 & 3D16-2492 (Fla. 
3d DCA 2017).
A court must look at the "true relief" sought, not just the pleaded causes of action, in determining 
whether a party seeks both legal and equitable relief and is thus precluded from claiming attorney's 
fees under Florida Statute section 768.79.

Werb v. Green Tree Servicing LLC, Case No. 4D15-4809 (Fla. 4th DCA 2017).
Possession of a note is the primary criteria to determine standing, even when servicing rights of the 
note have been transferred prior to the fi ling of the complaint. Moreover, introduction of an incomplete 
payment history merits remand to the trial court, not dismissal with prejudice, for further taking of 
evidence.

Oldcastle Southern Group, Inc. v. Railworks Track Systems, Inc., Case No. 1D17-48 (Fla. 1st 
DCA 2017).
The First District holds a Proposal for Settlement need not be e-served in accordance with Florida Rule 
of Judicial Administration 2.516, following McCoy v. R.J. Reynolds Tobacco Co., 2017 WL 4812662 
(Fla. 4th DCA 2017), and Boatright v. Philip Morris USA, Inc., 218 So. 3d 962 (Fla. 2d DCA 2017), 
and certifying confl ict with Wheaton v. Wheaton, 217 So. 3d 125 (Fla. 3d DCA 2017), rev. granted, 
2017 WL 4785810 (Fla. 2017).

Salam v. U.S. Bank National Association, Case No. 4D16-1693 (Fla. 4th DCA 2017).
A recorded mortgage without an attached legal description but with suffi  cient information that the 
property can be located is enforceable between the parties in a mortgage foreclosure action.

Sabido v. The Bank Of New York Mellon, Case No. 4D16-2944 (Fla. 4th DCA 2017).
A party seeking to enforce a lost promissory note is not required to prove how, when and by whom 
the note was lost, but is required by prove by Florida Statute section 673.3091 (1)(a) that it “acquired 
ownership of the instrument from a person who was entitled to enforce the instrument when loss of 
possession occurred.”

====================================
If you wish to receive the expanded, weekly version of this Report, sign up at: 

https://www.mcglinchey.com/publication-subscription/.
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The Florida Bar Updates / Board Of Governor’s Report

Keep updated on Florida Bar initiatives and Board of 
Governor information, meeting minutes and reports 
by visiting the website regularly! 

A direct link can be found at the Bar’s Home page 
(www.fl oridabar.org) by clicking the “About The 
Bar” link.

PERFECTLY LEGAL 
OFFICE SOLUTIONS, LLC

Over 25 years of  Legal Assisting 
experience on the Treasure Coast
Notary Public, State of  Florida

Shaun Kelly, 
Legal Assistant
Providing Services to the 

Legal Community

772-349-5519
Shaun@PerfectlyLegalOS.com

www.Perfectlylegalos.com

Find me on Facebook!

• On-site or Pick-up/Drop Off
• Overflow Work
• Special Projects
• Vacations/Leaves

Volunteers Needed!
TEEN DISCOURSE AND DECISION MAKING – TD2

Legal Skills as Life Skills for Civil Discussion and Sound Decision Making

The TD2 program brings high school and college students into federal courthouses in Florida for legal 
proceedings that stem from situations in which law-abiding teens can fi nd themselves. These court 
hearings (not mock trials) are realistic simulations that showcase jury deliberations in which all students 
and learning styles participate in civil discourse.  For local program information, contact: Penny Birch 
at Panayotta_augustin-birch@fd.org.
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Please Join Us!
Join us for the Lady Lawyer 
Lunches, typically the last Friday 
of every month at 11:30 a.m. at 
Sailor’s Return in Stuart.

For more information, contact me 
at sashadadan@gmail.com or visit 
us on Facebook at Lady Lawyers 
Luncheon-Martin County. Look for 
CLE Opportunities to come. 

L  L

2018 MCBA C  P
MCBA - You’ve Come a Long Way!

In 1949, when Martin County was only 24 years old, the Martin County Bar Association or the 
“Organization” as it was loosely called back then, was made up of only 10 members who met once a 
month for lunch.  In 1961, the fi rst composite photo of MCBA members - 19 at the time - was taken 
(see below) with subsequent updates produced every 5 to 10 years.  The framed composites hang 
in various places in the Martin County Courthouse. The most recent was done in 2011 when our 
membership was 300+ strong.  

As our membership has now reached the 500+ threshold, the Executive Board is excited to produce 
a 2018 Composite.  Members in good standing with professional headshot photos (high resolution 
only) will be included.  Check the MCBA website to see if your photo qualifi es.  As a reminder, Olga 
Hamilton, with Legal Consulting Services, Inc. attends our monthly lunches and takes exceptional 
photos that we can use for this initiative as well as other MCBA programs at no charge.  She generously 
off ers our members a signifi cant discount if you want to purchase them for your unlimited marketing 
purposes.  The deadline for inclusion is the May 11, 2018 luncheon.  Contact Michelle at 772.220.8018 
for more information.

 We invite you to be part of the legacy!

1961 2011

Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Social Security Disability 

Representing the injured and disabled 
for over 38 years.
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com
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L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Martin County Ordinances

Visit
 www.martincountybar.org  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). Emergency Hotline / 
Info: 772.742.9229

Track Legal Legislation

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

Speaker:
 
CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $25 guest fee may be paid at the luncheon. 
Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street from the Kane Center at Community Baptist Church.

Friday, February 16, 2018 (11:45 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Caprese Salad of Thick Cut Tomato, Large Mozzarella Slice & a Basil Leaf drizzled 
with a Balsamic Glaze, Pasta Primavera (Medley of Fresh Vegetables and Herbs in a 
Light Garlic Basil Sauce Served Over Gluten Free Pasta and Sprinkled with Parmesan 
Cheese) with Chicken Skewers (family style), Homemade Garlic Bread (light on the Oil 
and Garlic) and Cannoli With Chocolate Sauce.
*Specialty meals off ered upon request if ordered at RSVP.

Dr. Scott Weinstein, Florida Lawyers Assistance, Inc. Clinical Director

1 General CLE, .5 Mental Illness CLE  and .5 Substance Abuse CLE credits

RSVP:  No later than Friday, February 9th  
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s Next CLE Luncheon Meeting – February 16, 2018

The SideBarThe SideBar


