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WE’VE COME A LONG WAY!

The genesis of the Martin County Bar Association in 
1949 was a group of 10 male attorneys who met once 
a month for lunch to discuss and settle cases, and to 
agree on a minimum fee schedule (according to Portia 
Scott, whose Dad, W. R. Scott, was one of those 
founders).  

The association was incorporated in 1983, and the articles amended in 
2001 to a 501(c)(6) not-for-profit entity by then President Sheila Biehl, 
Secretary Jack Sobel, and Resident Agent James Bowdish.    
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other information for publication in the 
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email information to:
martincountybarassociation@msn.com 
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articles and announcements is the 1st 
of the month preceding publication.
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The way we do business has changed in the intervening years - now technology rules the day: 
 
• Where once legal secretaries typed legal documents in triplicate on carbon-copy sets, now 

attorneys draft their own legal documents using laptop computers and word processing software, 
and make an unlimited number of copies on office printers.

• Where court papers were then filed by U.S. Mail (now known as snail mail) or rush filings were 
delivered to the courthouse by courier . . . but only during business hours . . . now attorneys 
use the e-portal to file those documents anytime of the day or night.

• Where back then we stored physical documents and case files in banker boxes or file cabinets, 
now we utilize the internet cloud storage via Drop Box, Amazon, Microsoft and others for 
electronic storage and back-up of our files.

• Where then we had to travel to the clerk’s office to view copies of case files, now we access 
those files via CCIS, the Florida Clerk of Courts Comprehensive Case Information System.

• Where then we had to travel to the clerk’s office to research public records, now we view those 
on the internet.

• Where then we had to seek advice from partners and close attorney friends on how to draft 
a complaint or conduct our practice, now we merely access a similar case on CCIS to see a 
copy of the complaint and fees.

• Where once attorneys may have worked late into the night in their offices and sometimes had 
long commutes, now attorneys can work from anywhere in the world and even on their boat, 
wherever the internet is available, to do research or access office files.

• Back then we corresponded using snail mail and talked via the office landline.  Now we use 
email and texting and talk on our cell phones, 24 hours a day from anywhere.

• We met clients in our offices . . . Many attorneys now work a lot of the time from home or 
elsewhere out of the office and with video conferencing via Skype a reality, the physical office 
is fast becoming obsolete.

So where do we go from here?  Technology is a high speed train that has left the station with or 
without us.  Now cyber security is a key concern.  At our monthly luncheon meetings you will learn 
from cyber security experts how insecure your devices are and how to protect them.  You will also 
hear about new technology and processes from the Clerk of Court, the Chief Judge of the Circuit, 
the Chief Judge of the 4DCA, and others, while you earn CLE credits.  See you there!  

Sincerely,

Barbara A. Kreitz Cook

Continued From Previous Page . . .
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Please Join Us!

On Friday, August 17, 2018, the Executive Board of the Martin County Bar Association 
(MCBA) will welcome Judge William L. Roby as the guest speaker at our first CLE 
luncheon meeting of the 2018-19 Bar year.  The meeting will be held at the Kane 
Center (900 SE Salerno Road) in Stuart. Networking starts at 11:30 a.m. and lunch 
will be served promptly at noon. 
  
Judge Roby’s impressive CV includes a wide variety of participation in Florida Bar 
committees, Judicial Teaching experience, as well as community involvement too 
vast to list here. The following highlights just some of his background:

• Received a B.A. Cum Laude in 1982 from Northern Iowa and a J.D. from Creighton University 
School of Law in 1985; 

• Board Certified: Civil Trial and Business Litigation (currently inactive);
• MCBA President in 1998-99, a founding member and officer of the Justice Major B. Harding 

American Inn of Court and currently serves as the MCBA Justice Teaching Committee Chair;  
• 1985-2000 AV Rated;
• Appointed to the 19th Circuit bench by Governor Bush in 2000; 
• Currently assigned to Martin County covering all Civil Jury Trial Cases and Mortgage Foreclosure 

Cases and assists with Civil Non-Jury Cases;
• The full CV can be found at: www.circuit19.org.
 
We look forward to Judge Roby’s program covering the new Case Management philosophy to be 
implemented for all his cases with the goal of expeditious resolution. We hope you will join us!  

We thank our CLE sponsor:

 

The MCBA is so pleased that our monthly meeting attendance continues to climb.  If you have 
multiple members from your firm attending, please consider carpooling to accommodate parking for 
everyone.  As a reminder, overflow parking is across the street from the Kane Center at Community 
Baptist Church. 

There is no charge for MCBA members; guests are welcome and can pay the $30 lunch fee* at the 
door.  To RSVP, contact (772) 220-8018 or martincountybarassociation@msn.com by Friday, 
August 10, 2018. RSVP is required for all attendees and we hope to see you there! 

*Note: Guests who RSVP but do not attend will be responsible for paying the $30 lunch fee(s). 

 MCBA CLE Luncheon Meeting
 August 17, 2018
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PRO BONO COMMITTEE

On May 18, 2018, the Martin County Bar Association (MCBA), Florida Rural Legal Services (FRLS), the 
Legal Aid Society of Martin County (LASMC), and the 19th Circuit Pro Bono Committee recognized members 
of the MCBA who demonstrated an outstanding commitment to ensuring equal access to justice through 
pro bono service. In total, 60 attorneys in Martin County provided pro bono services through the Initiative. 

We also want to extend our gratitude to the many attorneys who provide pro bono services on 
their own, and ask that they report their pro bono service to the 19th Circuit Pro Bono Administrator 
(FRLS), so that we can highlight all of the tremendous work being performed for the public good in 
Martin County! Following are the 53 MCBA members who were recognized for donating their time 
and talents through FRLS and the 19th Circuit Pro Bono Initiative. Their pro bono service ensures that 
the most vulnerable citizens in our community have equal access to the best legal representation.

THANK YOU AGAIN FOR CHANGING LIVES WHILE ADVANCING JUSTICE!

Bruce C. Baillee

Angelina Castro 

Carl J. Domino

Peter T. Gianino

Jeff rey P. Battista 

Eula R. Clarke

Hugh J. Eighmie, II

Ryan S. Grazi 

Jason D. Berger

Andrew Clopman

Donna Eng  

Joseph R. Greco

Kristen L. Bishop

Barbara Kreitz Cook

William F. Gallese

George B. Hough

Arthur B. Brandt

Jack S. Cox

Francisco J. Garcia 

Martin B. Kofsky

Eric Buetens

 Sara F. Davis

Christopher Gaston 

 Louis E. Lozeau, Jr.

George W. Bush, Jr.

Donna E. DeMarchi

Fernando M. Giachino

John J. Mangan, Jr.
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PRO BONO COMMITTEE

The 2018 pro bono award recipients model the highest ideals of the legal profession by providing equal 
access to the courts for the most vulnerable among us.  Will you join us in our mission by partnering 
with Florida Rural Legal Services to provide your pro bono service for the 2018-2019 Florida Bar 
reporting period? If you would like more information on how you can change lives while advancing 
justice please contact:

Jane Cornett at jcornett@bplegal.com
Maxine Noel at mnoel@gglawyers.com

Glenda Montes de Oca at glenda.montesdeoca@frls.org
Carolyn Fabrizio at carolyn.fabrizio@frls.org

Niki T. Marshall

Katherine D. Mish

Andrew R. Sholtes

Leonard S. Villafranco

Jon L. Martin 

Maxine A. Noel

Stephen P. Smith

Anthony J. Visone

Helen S. McGeoch

Leanne L. Ohle

Maria Sperando

Travis R. Walker

Kathryn L. McHale

Stephen A. Pinnacoli

W. Trent Steele

Maria S. Zequeira

F. Shields McManus

Shaun T. Plymale

Marc S. Teplitz

Mark Miller

Lance P. Richard

Jessica VanValkenburgh

Ashley N. Minton

R. Wayne Richter

Sarah P. Vickers
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2018 S  C  R

Congratulations 2018 Scholarship Recipients - $5,000 Awarded!

As 2017-18 Committee Chair, I had the pleasure to announce our exceptional 
2018 scholarship recipients at the May 11th  Bar luncheon. Congratulations 
to Taylor Konopka of Jensen Beach High School, and Abigail Colby and 
Cassidy Taylor*, both of Martin County High School. These young women 
took home the three scholarship awards we off ered this past school year to 
local high school seniors.  Taylor and Abigail plan to attend UF in the fall, 
while Cassidy will attend FSU in Tallahassee. 

Please join me in thanking the committee members who dedicated their time to evaluate the 
30+ essay submissions we received this year. Those committee members include: Chad 
Hastings, Nita Denton, Judge Kathy Roberts, Jack Sobel, Shaun Plymale, Janet Hartman, 
and Nikki Hibbs of TD Bank.  

Thank you also to our generous scholarship sponsors: TD Bank and Jack Sobel of Donaldson 
& Weston. 

Look for the details on the MCBA website coming soon for the 2019 Scholarship along with 
information on how you can earn free money for you and for the scholarship fund from TD Bank!

*Unable to attend awards ceremony, photo not available
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By Special Invitation
The Bar Associations of the 19th Circuit

Cordially Invite You to the
Investiture of

Jennifer Alexandra Alcorta Waters
Martin County Courthouse

Harper Courtroom
100 East Ocean Boulevard

Stuart, Florida 34994

Friday, August 24, 2018
4:00 p.m.

RECEPTION TO FOLLOW AFTER HOSTED BY

The Bar Associations of the 19th Circuit
Fox McCluskey Bush Robison, PLLC

The Waters & Alcorta Families

RSVP by August 17, 2018 to
martincountybarassociation@msn.com 

or by calling 772-220-8018
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VOLUNTEERS NEEDED FOR CONSTITUTION WEEK 2018

The glory of justice and the majesty of law are created not just by the Constitution 
- nor by the courts - nor by the offi  cers of the law - nor by the lawyers - but by the 
men and women who constitute our society - who are the protectors of the law

 as they are themselves protected by the law. (Robert F. Kennedy) 

The clearest way to show what the rule of law means to us in everyday life is to 
recall what has happened when there is no rule of law. (Dwight D. Eisenhower)

We hope you will be able to fi nd some time in your schedule during the week of September 17-21, 
2018 (Wednesday is a holiday, so only four days to volunteer) when volunteers from the MCBA 
once again venture forth to local schools during Constitution Week to educate our youth regarding 
our Constitution.  

So, what does one do at the schools during Constitution Week?  That, my friends, is up to you, 
though we will give you the tools and some options, well in advance of Constitution Week.  To that 
end, we will be hosting a lunch meeting (pizza is on us!) at the Martin County Courthouse 
on Thursday August 30th at noon.  We’ll be sharing lesson plans, materials, and experiences.  
This year, in addition to the ever-popular (and interactive) Invaders exercise, we’ll be introducing 
a couple of new programs.  

Several judges are part of this “staff ,” and therefore this meeting will also be a network-with-the-
judges opportunity.  In the past, 4DCA Chief Judge Gerber, Judge Klingensmith, 19th Circuit 
Chief Judge Metzger, Judge Roby, Judge Roberts, Judge Steele, Judge Levin, Judge 
Belanger, Judge Bronis, Judge Buchanan, former-Judge Jack Cox, Judge Jennifer Waters, 
and MCBA past and current presidents Sobel, Levenstein, Scott, Weiksnar, Konopka, Sekharan, 
Plymale, Weiss, Bush, Hastings, Miller, Hunter, and Cook have been major contributors to our 
eff orts in addition to the many, many MCBA member volunteers.  

The time commitment for this project is not egregious, and you are encouraged to conduct the 
program with a colleague.  We have learned from our volunteers that this is a very enjoyable 
experience, you will be as much a benefi ciary as the students, and this is an excellent public service 
project for the Bar (and for you and your fi rm).  Schools are actually required by Federal Law to 
conduct a special program during Constitution Week and Middle School students are required to 
take civics and government/history, which is now part of the FCAT.  So, they need us!  

C  W  C

Continued On Next Page . . .
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C  W  C

Knowledge of the history and substance of the Constitution continues to be at a low point among 
our youth (and adults—there’s a good chance the average citizen is more familiar with the fi ctional 
Dr. Frank-N-Furter than U.S. Supreme Court Justice Felix Frankfurter).  Constitution Week is an 
excellent opportunity for our Bar Association to generate interest in this incredible document and 
form of government.  We hope that you can join in this eff ort.  

 All our work, our whole life is a matter of semantics, because words are the tools 
with which we work, the material out of which laws are made, out of which the 
Constitution was written.  Everything depends on our understanding of them. 
(Justice Felix Frankfurter)

  

So, here’s what we need.  Please email us at usakids@comcast.net and provide the following: 
1. the day(s) and time(s) that you are available during the week of September 17-21 (the 19th is 
not available); 2. the number of class periods you’re willing to take on (class periods generally are 
less than an hour); 3. your contact information; and 4. the school(s) that you prefer to visit/teach.  

If you will be joining us on Thursday August 30th at the courthouse, please RSVP to us in advance, 
so we know how much pizza to order and we can give you the courtroom number.  It’ll be fun!  
Really!  We look forward to hearing from you!

As the Constitution endures, persons in every generation can invoke its principles
 in their own search for greater freedom. (Justice Anthony Kennedy)

Continued From Previous Page . . .

Dr. Frank-N-Furter

J  T

ABOUT JUSTICE TEACHING...

For information about Justice Teaching, please contact 

Judge Roby at: 772-288-5560, 
robyw@circuit19.org 

or visit the website at: 
http://www.justiceteaching.org.

We look forward to working/teaching with you!

Justice Felix Frankfurter Magenta:  I want nothing!
Dr. Frank-N-Furter:  And you shall receive it. In abundance!  

 (Rocky Horror Picture Show)
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Immigration Committee Update

We wish to thank our colleagues, committee members, student participants, 
teachers, and everyone who supported the 2018 Celebrate America Writing 
Contest.  For those who missed the May 11th awards ceremony, we share the 
following summaries of our 5th grade authors and fi nalists from the Treasure 
Coast:

Kaitlin Simmons, our 1st place winner, is an avid reader, writer, and thespian 
who has performed at the Riverside Theater.  At her young age, she is 
already a published author and has written a book titled “Time Wars – the 
Missing Piece.”  In her winning essay, Kaitlin was inspired to write about the 
Holocaust and refl ected on what a child her age experienced during those 
horrifi c years of our history.  

Christian Rodriguez, our 2nd place winner, is the 2nd youngest of 6 children 
and is an insatiable reader who aspires to become an aerospace engineer.  
Christian’s story about his father’s journey from Mexico described a harrowing 
tale of struggle, from the heat of the desert and rattlesnakes, through pouring 
rain, and from the backbreaking work in the orange groves and fruit farms 
of Florida to the tobacco and cucumber fi elds in North Carolina.  Christian 
expresses his gratitude to his father for the risks he took and the incredible 
hardships he overcame to fi nd freedom in America.

Samantha Littlejohn, our 3rd place winner, is described by her teacher as very creative 
in many genres including writing and art.  She also loves painting and science and strives 
to learn new things each day.  In her essay titled “My Immigration Story,” Samantha writes 
about her mother’s journey from Colombia and the challenges she faced in the ever-changing 
immigration process.  Growing up in a family with diff erent cultural backgrounds, Samantha 
emphasized that it is best not to judge people by their cultures, but to accept and celebrate 
their diff erences.  Having seen the challenges her mother faced as an immigrant in America, 
Samantha remains committed to advocating tolerance and the equal treatment for all, and 
she remains a beacon of hope for those around her!

I  C

Continued On Next Page . . .
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Ms. Deborah Mowery of St. Andrew’s Episcopal Academy in Ft. Pierce and Ms. Virginia 
Daly of Hope Rural School in Indiantown received our top teacher recognition awards which 
honored their commitment to their students and dedication to academic excellence.  

We extend our special thanks again to our committee chairs and members as well as Judge 
Steele and attorneys Jack Sobel and Miriam Acosta Castriz for their special support in this 
endeavor, and we look forward to planning another successful competition in 2019. 

The 2018-2019 term for our committee promises opportunities for new collaborations among 
our Bar members, community leaders and agencies in the ongoing eff ort to educate and 
advocate best practices.  We are thrilled to welcome Andrew Clopman and Kathy Heathcock 
as our fi nancial and events coordinators, and we look forward to working with the Diversity 
Committee in jointly hosting open forum events this fall and next spring.  

In the face of a rapidly changing practice, the Immigration Committee remains actively engaged 
in the community and regularly provides outreach, education and expertise to business 
groups, religious organizations, fellow attorneys, government staff , and schools as well as 
local, national and international media sources.  We identify policies and critical cases to 
coordinate statewide and national litigation strategies, and we tend to the most compelling 
circumstances which impact our client base.  If you are interested in joining the committee, 
please contact Angelina Castro at AC Law, P.A. - ACastro@ACLawSolutions.com.
Stay tuned for more updates, events and volunteer opportunities to come.  

Here’s a link to recent international news coverage by PRI The World journalist Ashley Cleek 
relating to one local child aff ected by the current administration’s family separation and zero 
tolerance policies.  This is a pro bono case with AC Law, and Maria Pedro, legal assistant 
at the fi rm, facilitated interviews with the family as the Akateco interpreter: https://www.pri.
org/stories/2018-06-06/mother-and-daughter-separated-year-ago-southern-border-
trumps-zero-tolerance.

I  C
Continued From Previous Page . . .
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Behind the Scenes Courthouse Tour Recap

On April 27, 2018, the Martin County Courthouse hosted a tour 
for the YLD, members of the Martin County Bar, and the public 
at large.  After the tour members gathered in the jury room where 
they heard from several speakers.  First, Carolyn Timmann, the 
Clerk of the Circuit Court and Comptroller, gave an informative 
presentation regarding her duties and responsibilities and the 
specifi c recent developments from Tallahassee that impact her 
work.  Next, Nancy Turrell, the Executive Director of the Arts 
Council of Martin County, spoke regarding how the Arts Council, 
and its work, intersect with the Courthouse and the legal fi eld.  

Lastly, the Honorable Darren Steele and the Honorable Kathleen Roberts, County Court Judges 
for Martin County, spoke regarding the unique procedures and duties they face daily. 

After the jury room speakers concluded, the attendees were led, by Judge Steele, on a tour of the 
facility.  They saw the holding cells, courtrooms, and offi  ces that allow the Courthouse to operate 
effi  ciently and eff ectively - Chief Judge Metzger even made a cameo. 

The tour culminated in the largest courtroom, and the attendees heard from the Honorable Barbara  
W. Bronis and the Honorable Lawrence M. Mirman, Circuit Court Judges for the Nineteenth 
Judicial Circuit Court of Florida.  They explained the inner workings of the Judiciary at the trial 
level and fi elded questions from the attendees.  The insights provided were especially useful for 
the members of the YLD. 

After the tour, the YLD hosted a happy hour at Carson’s Tavern.  As always, YLD members and 
other attendees had a great time engaging with their peers in a less formal setting.  This tour 
remains one of the highlights of the YLD calendar, and we are excited for next year.  The YLD 
would like to thank every individual who aided in the facilitation of the tour—a special thank you to 
Judge Steele, without him the tour would not have occurred.    

Y  L  D
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THE NEW RANGE ROVER

ATTRACTION IS  
ONLY NATURAL 

4771 US 1 Hwy, Fort Pierce, FL 34982  www.landrovertreasurecoast.com
(772) 318-4180

DISCOVER THE DIFFERENCE.

THE NEW LAND ROVER 
TREASURE COAST

LAND ROVER TREASURE COAST IS A PROUD SPONSOR OF 
THE MARTIN COUNTY BAR ASSOCIATION
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• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”
“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the article. Views and 
conclusions expressed in articles and ads herein are those of the authors or advertisers and not necessarily those of the officers, directors, 
or staff  of the Martin County Bar Association. Further, the Martin County Bar Association and staff  do not endorse any product or service 
advertised. All advertising is subject to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided courtesy of: Legal Consulting 
Services, Inc.

E  L  C
When is a Professional Guardian the Way to Go?

The entire concept of a Guardianship can be daunting.  The power of a Court to 
take away the most fundamental rights of a Floridian can be sweeping or laser-
sharply targeted.  A Florida Circuit Court, provided with clear and convincing 
evidence (defined as evidence that is precise, explicit, lacking in confusion and 
of such weight that it produces a firm belief, without hesitation, about the matter 
in issue) can even remove a person’s right to vote.  

But, if the rights of an adult Floridian are taken away, who receives those rights 
which are delegable?  Sometimes, when the family unit is intact and proper Powers 
of Attorney, Designations of Health Care Surrogate, and Pre-Need Guardianship Declarations 
have been properly executed, the answer is clear: whomever the now-incapacitated person chose 
before his or her incapacity. 

However, what about the times when the family unit is less than united?  What about the new 
30-something spouse married to the 70-something incapacitated person with adult children 
suspicious of the spouse’s motives?  The statutory preference is the spouse but what if the adult 
children participated in the arrangement for the execution of a new Power of Attorney?  What if 
they are all convicted felons?

Luckily, our Legislators, with years of history and experience and case law to guide them, have 
crafted a solution: The Professional Guardian.

A Professional Guardian has no “dog in that fight” and is devoted to providing the pragmatic, 
unbiased care and decision-making for the incapacitated person.  The Professional Guardian is 
trained, neutral, and committed only to the incapacitated person.  Further, since the Professional 
Guardian has no way of ever inheriting any of the incapacitated person’s residual wealth, she or 
he can use the incapacitated person’s funds strictly and fully for the incapacitated person’s care, 
convenience, and wishes, as much as is possible.

A Professional Guardian, though entitled to a fee for the work done, must post a bond and report 
regularly to the Court.  

When the incapacitated person has no one, or no one suitable, or has too many people vying for 
the position of custodian of their person, property, and bank accounts, the Professional Guardian 
is the way to go.
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T  C
Best Laid Plans

We made a valiant eff ort to put on our tennis tournament this year.  The planning 
and attempted execution were fl awless . . .  unfortunately mother nature had 
other plans for us tennis players!  

Despite the short play period, we enjoyed a nice lunch together with a full slate 
of participants (20!).  We want to thank Chef John and Mariner Sands, our 
sponsors Seacoast Bank (thank you Tom Hall & Ron Baliton), and Trish 
Moore with Hobart Deposition Services for the fun we had.  And a special 
thanks to Michelle Katzman for being the glue that held the event together.  

We are all now very eager to get to next year’s tournament where a new champion for our Silver 
Cup will be awarded.  I look forward to seeing everyone next year!

the 

6

Visit the MCBA website at 
www.martincountybar.com 

for upcoming events, committee 
meetings, and more!

Family and Circuit Civil 
Mediator 

F. Shields McManus 
See calendar online at: 
www.fshieldslaw.com 

then call 772-285-2774 or 
email mediator@fshieldslaw.com
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The Drive For Diversity
As I listened to Florida Bar President Michael Higer at the April Bar luncheon, I 
refl ected on the tremendous strides that have been made in our society, and how 
much further we have to go.  Diversity and inclusion have a special focus and 
continue to be a top priority within the Florida Bar.  

As the incoming Chair of the Diversity Committee, I similarly strive for our local 
Martin County Bar Association to refl ect the demographics of our county and 
Treasure Coast area, and to make leadership roles more accessible to all attorneys. 
The mission of the Diversity and Inclusion Committee of the Florida Bar is: 

“To increase diversity and inclusion in The Florida Bar so that the Bar will refl ect the 
demographics of the state, to develop opportunities for community involvement, and to 
make leadership roles within the profession and The Florida Bar accessible to all attorneys, 
including those who are racially, ethnically and culturally diverse, women, members of the 
LGBTQ community and persons with disabilities.”

How do we achieve this mission?  Addressing diversity and inclusion bring a need to examine our 
organizations.  Do they refl ect diversity and support inclusive practices?  Are we making leadership 
roles more accessible to all attorneys?  Does the judiciary refl ect the demographics of our area?

Final thought: when we speak of diversity, what exactly are we speaking about? The answer at 
fi rst seems obvious, but it is a bit more dynamic, changing as our ideas and demographics evolve.  
In 2010, the Board of Governors adopted this defi nition of diversity: 

“The term ‘diversity’ has a dynamic meaning that changes as the demographics of Floridians 
change. Apart from diff erences in race, color, gender, national origin, religion, age, 
sexual orientation, citizenship, and geography, to mention a few, the public and 
our profession will experience changes in thought, culture, and beliefs. These 
demographics are constantly in fl ux. Defi ning ‘diversity’ based on current diff erences 
would limit its application to future changes, and likewise restrict or limit The Florida Bar’s 
consideration of and response to such changes.”

As we move forward, I hope that you can join us in aspiring towards a more diverse and inclusive 
local community of lawyers, fostering greater leadership roles and opportunities, and developing 
a better understanding of our community. 

D  C
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2018 P  P  R  R  R

Thank you!

On April 27, 2018, several past presidents of the MCBA gathered for breakfast 
complete with delicious food, lots of laughter, and great stories.  

The group shared memories of time spent serving on the MCBA board and 
practicing law in Martin County.  

Thank you to our sponsor, Crary Buchanan, for hosting such a lovely event!  



T  S  B  - A  2018

  19

To refer us a case, call 1-561-697-4440, and press “2”. You may also email intakelead@800goldlaw.com 
with all the case details. We’ll let you know right away if we can help.

WHO DO YOU REFER
YOUR PERSONAL INJURY CASES TO?

1-800-GOLD-LAW - 800GOLDLAW.COM

Craig M. Goldenfarb, Esq.

Spencer T. Kuvin, Esq.

Carl J. Wald, Esq.

Jorge L. Maxion, Esq.

Donald W. Vollender, Esq. Seth W. Pachter, Esq.FOUNDER / PRINCIPAL ATTORNEY

LITIGATION DIRECTOR

CIVIL TRIAL ATTORNEY 

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

CIVIL TRIAL ATTORNEY

PRE-SUIT ATTORNEY

SunSentinel
2017 - 2018

#1 RANK 2018     #3 RANK 2017 

Our employees love where they work! This is why we were awarded the 
“Top Workplace” to work by the Sun Sentinel for South Florida for 2018.
Their job satisfaction leads to great results for our clients. 

This is one of the many reasons that your 25 percent referral fee is 
safe in our hands. 

We have paid millions of dollars in referral fees to lawyers just like you.

Read about how we won #1 overall Top Workplace for 2018 as awarded 
by the Sun Sentinel:https://gld.la/twp-locg-2018
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We Need You!

Do you possess willingness to scout out legal resources for your fellow practitioners, and share 
that information? If so, then please volunteer as our Bar’s next Chair of the Legal Resources 
Committee. Please Call 772-220-8018 for more information.

Free to MCBA Members:

Remember for all reporting periods starting after January 1, 2017, you will need three CLE 
credits in Technology and at least fi ve CLE credits in ethics related topics included in the 33 
CLE credit requirements. Our Martin County Clerk’s Recording Division Offi  ce (1st Floor of the 
Martin County Courthouse) has our MCBA CLE Audio CD’s for check-out. See the list of currently 
available titles, credits and expiration dates under RESOURCES at: www.martincountybar.com.

L  R  C  
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The 2018 Installation Banquet, A Sydney Soirée, was held at Mariner Sands 
Country Club on May 18, 2018.  Chef John Saundry and his wonderful 
staff  at Mariner Sands did not disappoint once again with their great service, 
delicious food, and decadent selection of desserts.  

The 240+ attendees enjoyed a festive photo booth, casino games, several 
door prizes, and a line-up of great tunes.  A big "thank you" to Michelle 
Katzman for another seamless event and to all our sponsors for their generous 
support!  

Enjoy some of the photos below and on the following pages taken by Olga Hamilton of Legal 
Consulting Services – for a full line-up, visit our Photo Gallery at www.martincountybar.com.  
Our compliments to Kevin Mulligan with Spiral Media for the bigger-than-life Sponsor banner 
that greeted the crowd as they entered (see a replica on Page 24 and look for the real thing 
at the August 17th luncheon).

2018 A  B  R

A Sydney Soirée
May 18, 2018
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A Sydney Soirée
May 18, 2018
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A Sydney Soirée
May 18, 2018
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News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

Attorney Sekou Gary with the law fi rm of  Gary, Williams, Parenti, Watson & Gary,  P.L.L.C. 
returned to his parent’s hometown of Pahokee, Florida, to deliver the Commencement 
Address to Everglades Preparatory Academy’s Graduating Class of 2018.

Preethi Sekharan of Gunster was one of two lawyers appointed by the Florida Bar 
Board of Governors to the American Bar Association’s (ABA) House of Delegates for 
a two-year term commencing August 2018. 

Sasha Bonna has opened the Dadan Bonna Law Firm in Ft. Pierce specializing in 
family Law, personal injury and criminal defense.  

The Law Offi  ces of Craig Goldenfarb, P.A. has won the overall #1 Top Workplace 
distinction by the Sun-Sentinel, beating out 40 of the best workplaces in South Florida 
with fewer than 125 employees. The rankings are based on employee sentiment 
surveys, conducted by an independent HR fi rm. 

Cohen Milstein is proud to announce that Leslie M. Kroeger, Co-Chair of the fi rm's 
Complex Tort practice group, has been selected to serve as President – Elect for the 
Florida Justice Association (FJA.)

Gunster is pleased to announce that 40 of its attorneys have been 
included in the 2018 Florida Super Lawyers list, and an additional 20 
were named Rising Stars. All are outstanding lawyers who have attained 
a high degree of peer recognition and professional achievement. The 
MCBA congratulates the following attorneys who practice on the Treasure 
Coast: Stephen C. Page (has made the list at least 10 years) and Preethi 
Sekharan.
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Stephen Smith was recently elected to serve as President of the Ft. Pierce Rotary 
Chapter. 

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYYY

Please send us your news of new hires, promotions, awards, engagements, marriages, child 
births, new addresses and the like for future issues of the SideBar.

Anthony Visone has been appointed Co-Chair of The Florida Bar Leadership Academy 
Committee by President-Elect Michelle Suskauer for 2018-19, along with Co-Chair 
John Howe from West Palm Beach.  Anthony is an Alum of Class II of the Academy 
and John is an Alum of Class I. 

Jeanmarie Whalen, a shareholder at Domnick Cunningham & Whalen, lectured at 
the May Kentucky Justice Association (KJA) “Rules of the Road in Big Truck Cases”  
seminar featuring notable trucking litigation attorneys from across the nation. She has 
achieved an AV rating from Martindale-Hubbell, and been recognized by The Best 
Lawyers in America in the fi eld of personal injury, Florida “Super Lawyers” and as a 
“Top Lawyer” by the South Florida Legal Guide multiple times

Lesser, Lesser, Landy & Smith is pleased to announce that attorney Charles E. 
“Chuck” Geary of Geary Law offi  ces has joined the fi rm as “Of Counsel” to become 
part of the team handling personal injury cases throughout the State of Florida. Chuck 
will work out of the Stuart offi  ce, which is relocating to the Geary Law Building in the 
heart of Downtown Stuart. 

Richard Levenstein and Abby Spears have joined Nason, Yeager, 
Gerson, White & Lioce, P.A. in Palm Beach Gardens and will continue 
their practice focused on health care law & litigation and general 
commercial litigation. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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The MCBA will continue to post updates on the 19th Circuit JNC Commission meetings and deadlines 
for appointments to fi ll judicial vacancies as they become available www.martincountybar.org. 
For more information, email martincountybarassociaiton@msn.com.

NINETEENTH CIRCUIT JUDICIAL 
NOMINATING COMMISSION

The Florida Bar Updates / Board Of Governor’s Report
Keep updated on Florida Bar initiatives and Board of 
Governor information, meeting minutes and reports by 
visiting the website regularly (www.fl oridabar.org)!

A direct link can be found at the Bar’s Home page by clicking 
the “About The Bar” link.

Thanks to Abby Spears and Frederick Burgess for their 
dedicated service on the 19A Grievance Committee. If you are interested in 
serving on the 19A Grievance Committee, or have other inquiries regarding 
the Florida Bar Board of Governors, please contact me at gweiss@mrachek-law.com. 

PRINTING, GRAPHICS & WEB DESIGN

Printing & Graphic Solutions

Business Cards

Stationary

Post Cards

Flyers

Menus

Banners

Signs

Demonstrative Boards

Spiral Technologies

kevin@spiral.tech

772 285.9934

Web Site Design

Hosting

Social Media 

Marketing
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Welcome to the 2018-2019 Bar Year!

We hope you’ve had a good summer complete with a little 
rest and relaxation. 

For this year as the Appellate Committee Co-Chairs, we 
thought we would shake things up a little by setting a meeting 
for anyone who wants to attend and who is interested in 
helping with the committee’s activities for the year.  Please 
plan to attend on August 29, 2018 (noon) at the law offi  ce 
of Mrachek Law (1000 SE Monterey Commons Blvd, Suite 
306 in Stuart). RSVP to Donna at 772-221-7757.  Do you 

have ideas for the direction of the committee?  If so, please plan to attend and share.

We would also like to encourage you all to become members of FAWL, and the Martin County 
Chapter of FAWL today, because you will be in for some very special appellate events this 
year.  First, FAWL will be hosting a dinner in honor of Justices Pariente and Quince on 
October 12, 2018, at One Ocean Resort & Spa, Atlantic Beach in Jacksonville.  The dinner 
is part of FAWL’s Annual Summit, and FAWL members are eligible for a special hotel rate at 
One Ocean.  Please contact Donna for information regarding sponsorships, reserving a table, 
or purchasing tickets.

Next, in February 2019, the Honorable Martha Warner of the Fourth District Court of Appeal 
will be speaking at a CLE being provided exclusively to Martin County FAWL members.  This 
CLE will be of interest to both trial and appellate lawyers, so you don’t want to miss it.

And if you are wondering, anyone, male or female, is welcome to join FAWL.  The name FAWL 
stands for Florida Association FOR Women Lawyers, not OF women lawyers.  Many FAWL 
chapters have men in their membership, including several former Florida Bar Presidents and 
other prominent members of the local Bar.  Join today at www.fawl.org.

Finally, criminal practitioners should be aware that the issue of retroactivity of the 2017 
amendments to Florida’s Stand Your Ground Law is before the Florida Supreme Court.  In a 
May 11, 2018 opinion, Love v. State, 3D17-2112, 2018 WL 2169980, the Third District held 
that the 2017 amendments did not apply retroactively, and certifi ed confl ict with the Second 
District’s decision of Martin v. State, 2D16-4468, 2018 WL 2074171 (Fla. 2d DCA May 4, 2018).  
The Love case has been assigned case number SC18-747, and the Martin case has been 
assigned case number SC18-789.  The State of Florida has fi led briefs in both cases asking 
the Court to accept jurisdiction. 

Appellate Practice Committee

FOURTH DISTRICT COURT OF APPEAL LAUNCHES NEW WEBSITE!

www.4dca.org
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Our Purpose: The purpose of the MCBA’s Judicial Relations Committee (JRC) 
is primarily to serve as a liaison between the Martin County Bar Association 
and the 19th Circuit’s Judiciary.  Moving forward, the JRC will be planning, 
implementing, and coordinating certain programs designed and focused on 
improving relationships and overall communications between the Bench and 
Bar. 

2018-2019 JRC Committee Members: 
Chair: Preethi Sekharan; Chief Judge Elizabeth Metzger; Jennifer L. 
Williamson; Judge William Roby; Heather Wallace-Bridwell; and Linda 
L. Weiksnar.

Upcoming JRC Meetings:

All JRC Judicial Speaker Series meetings will be held from 11:45 a.m. – 1:00 p.m. at Gunster, 
Yoakley & Stewart, 800 SE Monterey Commons Boulevard, Suite 200, Stuart, FL 34996 
(772-288-1980).  RSVP required at least 2 days before to: mkostick@gunster.com.  Space 
is limited.  Lunch will be provided.  Meetings are free for current MCBA members; $10 for all 
others: Cash or Checks made payable to the MCBA accepted.

Save-The-Dates: 
• See Pages 32 and 33 for more information about our Annual Fall Reception scheduled 

for October 25, 2018.  We will be honoring Judges of the 19th Circuit and fi rst-time MCBA 
members, as well as presenting the 2018 MCBA Professional award.

• 19th Circuit Bench Bar Conference will be October 26, 2018 at the Port St. Lucie Civic Center 
– look for more information coming soon!

J  R  C

September 10, 2018  ..........  TBD
October 8, 2018  ................  Judge Ed Alonzo
November 12, 2018 ............  Judge Laurie Buchanan
January 14, 2019  ..............  Judge Charles Schwab
February 11, 2019  .............  Judge Mark Klingensmith
March 11, 2019 ..................  Judge Sherwood Bauer
April 8, 2019  ......................  TBD
May 13, 2019  ....................  Judge Alan Forst

 JRC JUDICIAL SPEAKER SERIES 2018-2019

 DATES      SPEAKERS

Continued On Next Page . . .



T  S  B  - A  2018

32

J  R  C

The Judicial Rela  ons Commi  ee
Cordially Invites You To

The 2018 Annual Fall Reception
Thursday, October 25, 2018 at 5:30 p.m.

Mariner Sands Country Club 
6500 SE Mariner Sands Drive

Stuart, Florida

Honoring New MCBA Members
and

The Judiciary of the 19th Judicial Circuit of Florida

RSVP Required ~ Business A   re

Tickets: $25 MCBA Members // $40 Non-Members
Seated Judges & New 2018-19 MCBA Members Complimentary 

 
Send checks made payable to MCBA with list of a  endees to:

Preethi Sekharan, Esq.
Gunster, Yoakley & Stewart

800 SE Monterey Commons Blvd, Suite 200
Stuart, FL 34996

psekharan@gunster.com

 
Payments must be received on or before October 15, 2018

NO TICKETS SOLD AT DOOR
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J  R  C

PLATINUM SPONSOR – $2,000
(only 1 available)

• Prominent Display of Sponsor’s Logo/Name on PowerPoint presenta  on and Welcome Boards at Event
• 1–Full Page (8.5” x 11”) Ar  cle or Ad in MCBA The SideBar Newsle  er*
• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in the Printed Program for Event
• Recogni  on in the Program for Event as the Program Sponsor
• Prominent Display of the Sponsor’s Logo/Name on the Event’s adver  sements, including those published in 

the MCBA The SideBar newsle  er
• The Sponsor’s Logo/Name on the MCBA website for 3 months following Event as Pla  num Sponsor with 

hyperlink to Sponsor’s website, if applicable
• 8 Complimentary Tickets to the Recep  on
• Name Recogni  on at MCBA Luncheons 

GOLD SPONSOR – $1,500
(only 2 available)

• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in Printed Program for Event
• Display of the Sponsor’s Logo/Name on the Event’s adver  sements in MCBA The SideBar newsle  er
• The Sponsor’s  Logo/Name on the MCBA website for 1 month following the Event as Gold Sponsor 
• 6 Complimentary Tickets to the Recep  on
• 1–Half Page (7.5” x 5”) Ar  cle or Ad in MCBA The SideBar Newsle  er*
• Name/Logo Recogni  on on the Welcome Boards at the Event
• Name Recogni  on at MCBA Luncheons 

SILVER SPONSOR – $1,000
(only 3 available)

• Display of Sponsor’s  Logo/Name on the Event’s adver  sements in MCBA The SideBar Newsle  er 
• Recogni  on by Judicial Rela  ons Commi  ee Chair during Event and in Printed Program for Event
• 4 Complimentary Tickets to the Recep  on 
• Name Recogni  on at MCBA Luncheons 
• Name/Logo Recogni  on on Welcome Boards at Event

BRONZE SPONSOR – $500
• Name Recogni  on at MCBA Luncheons 
• Name Recogni  on in Program for Event
• Name/Logo Recogni  on on the Welcome Boards at the Event

To sponsor or for more informa  on, please contact:
Preethi Sekharan, Esquire

Chair, Mar  n County Bar Associa  on Judicial Rela  ons Commi  ee
c/o GUNSTER

800 SE Monterey Commons Blvd., Suite 200 - Stuart, FL 34996
Tel: (772) 288-1980  E-mail: psekharan@gunster.com

* The ad will appear in the next published newsle  er and is subject to and must be approved by the MCBA before publica  on.

MCBA 2018 Annual Fall Reception
Thursday October 25, 2018 at 5:30 p.m.

Mariner Sands Country Club    6500 SE Mariner Sands Drive   Stuart, FloridaMMMMMMMMMMMMMMMMMMMMMMMMMarin
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1st Circuit Finds a Vessel Passenger can Recover for Emotional 
Damages without Physical Harm if in the “Zone of Danger”

Sawyer Bros., Inc. v. Island Transporter, LLC, 2018 U.S. App. Lexis 8464 (1st 
DCA 2018)
On April 13, 2018, the 1st Circuit Court of Appeals upheld an award of damages 
for emotional distress to ferry boat plaintiff s who were not physically harmed 
but were in the “zone of danger”.  The Sawyer Brothers, Inc., were hired to 
construct a foundation on an island in Penobscot Bay, Maine.  They hired Island 

Transporter, LLC, to ferry construction vehicles including a cement truck, a Mack truck and a 
pickup truck along with the brothers themselves from Rockland, Maine, to the island.  During the 
trip the Island Transporter encountered rough seas and two of the vehicles tipped over onto the 
port bulwark.  Sawyer Brothers, Inc., and the two brothers, Ryan Sawyer and Ross Sawyer, fi led 
an action in admiralty seeking damages for property loss and emotional distress. 

Under maritime negligence law, “a ship-owner owes the duty of exercising reasonable care towards 
those lawfully aboard the vessel who are not members of the crew.” Kermarec v. Compagnie 
Generale Transatlantique, 358 U.S. 625, 630, 79 S. Ct. 406, 3 L. Ed. 2d 550 (1959). A private 
carrier, such as Island Transporter, also assumes a duty "to exercise due care in the protection of 
the goods committed to [its] care." 

Commercial Molasses Corp. v. N.Y. Tank Barge Corp., 314 U.S. 104, 110, 62 S. Ct. 156, 86 L. Ed. 
89 (1941).   A captain breaches his duty of reasonable care "if he 'makes a decision which nautical 
experience and good seamanship would condemn as inexpedient and unjustifi able at the time 
and under the circumstances.'"  DiMillo v. Sheepscot Pilots, Inc., 870 F.2d 746, 748 (1st Cir. 1989).  
We have long recognized that, for a captain, the duty of reasonable care clearly includes a "duty 
to monitor and take into account weather conditions." Id.
 
The district court found the captain of the Island Transporter negligent for failing to anticipate rough 
seas based on weather reports and for failing to utilize D-rings on the deck of the Island Transporter 
to lash down the vehicles.  The district court awarded damages for the loss of the property.  The 
court further awarded the Sawyers each $50,000.00 for their emotional distress.  
 
On appeal the court upheld damages awarded for the loss of Sawyers’ property and also upheld 
the award of damages for negligent infl iction of emotional distress based on their presence within 
the “zone of danger” as applied in Consol. Rail Corp. v. Gottshall, 512 U.S. 532, 548, 114 S. Ct. 
2396, 129 L. Ed. 2d 427 (1994). In Gottshall, the Supreme Court held that the zone of danger test 
applies to NIED claims brought under the Federal Employers' Liability Act ("FELA"), 45 U.S.C. §§ 
51-60. Id. at 554.  The Jones Act provides a parallel cause of action for seamen, 46 U.S.C. § 30104, 
and incorporates by reference the standard of liability under the FELA. Id.   “Given its application 
to seamen, we see no principled basis for imposing the more restrictive physical impact test upon 
passengers alleging NIED under the general maritime law.”  

Admiralty Law 
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Chicago, IL | Denver, CO | New York, NY | Palm Beach Gardens, FL | Philadelphia, PA | Raleigh, NC | Washington, DC

2925 PGA Boulevard, Suite 200, Palm Beach Gardens, FL 33410

Cohen Milstein Sellers & Toll Congratulates 

LESLIE M. KROEGER 
on Being Recognized Among 
Daily Business Review’s 2018  
“Distinguished Leaders”

877.515.7955 | cohenmilstein.com
Theodore J. Leopold   |   Leslie M. Kroeger

Don’t Forget Your 2018-2019 
Membership Renewal

PAST DUE as of July 1, 2018 
Renewals are due on July 1st each year.  If you 
haven’t sent yours in yet, it is now PAST DUE. 
 The application can be downloaded from the 

website at: 
www.martincountybar.com 

(under the dropdown titled: Our Members) 
Only members in good standing will continue 

to be listed on our website with all their contact 
information, professional headshot and in our 

FREE Referral Program by Practice Area.  

Only members are eligible for 
FREE Law Library CLE Benefi ts, 
FREE lunches, and access to our 

committee programs.

SIDEBAR

**If you are a full-time Government attorney you may be entitled to a reduction in dues – call (772) 220-8018. 

SideBar 
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Point Counter Point

Point  - Analysis of a Demand Letter from the Employer Perspective
Submitted by David Miklas, Esq.

In limiting my practice to exclusively representing Florida employers in labor 
and employment law matters, I have assisted many employers when they 
receive a demand letter alleging claims of discrimination, retaliation, unpaid 
wages, etc. It is often benefi cial to attempt to resolve these matters pre-
litigation if possible, so that requires an analysis of the content of the demand 
letter. 

Demand letters that contain outrageous demands, e.g. $100,000, will 
summarily be rejected and most employers will choose to litigate, at least 
for a while. However, demand letters that provide specifi c details to support 

the allegations allow for a quick assessment of the validity of the claim. As an example, if 
an employer learns through a demand letter that a supervisor harassed the claimant and 
subsequently fi red her when she complained, and multiple eyewitnesses are listed in the 
demand letter, and references to when complaints were lodged (such as through email), that 
would allow the employer to at least question those witnesses and review the emails.

 If there is solid support for the claim, it is often wise to resolve the matter pre-litigation when 
the Plaintiff ’s fees are reasonable, and the matter can still be settled confi dentially.

Counter Point - Analysis of a Demand Letter from the Employee Perspective
Submitted by Stuart M. Address, Esq.

As an attorney who predominantly represents employees in connection with 
discrimination actions against employers under Title VII of the Civil Rights 
Act (federal) and the Florida Civil Rights Act (state), my goal is to prepare an 
initial demand letter to the employer, likely to be forwarded to the employer’s 
counsel, which will strongly encourage the employer to engage in immediate 
negotiations to settle the matter before the employee even fi les a Charge of 
Discrimination or, thereafter, a lawsuit. 

In my view, demand letters which are one – two pages and merely state the 
fact of employment, the claim of discrimination, and demand a number are 

likely to fail if the goal is to encourage a pre-suit discourse designed to reach a reasonable 
settlement without the necessity of formal proceedings. The information provided is minimal 
and the employer has little incentive to negotiate now. 

Therefore, in my initial demand letters I believe it appropriate to present the facts of the 
discrimination claim in a very detailed manner, often with quotations from text messages, 
e-mails, voicemails, correspondence or other written documents. Often, if available, I will even 
include photos if the nature of the alleged discrimination is sexual harassment. 

E   L  L  C

Continued On Next Page . . .
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Next, in my initial demand letters, I proceed to set forth the various causes of action on 
which suit would be brought, including other common law contract or tort causes of action. 
The penultimate section of the demand letter is an analysis of the damages, with logical and 
rational breakdowns for economic and non-economic damages to which the employer may 
reasonably be exposed. In this regard, let’s be blunt – my analysis is skewed high for purposes 
of negotiation and this fact is expected by the employer’s counsel, so to refrain from doing so 
compromises negotiation fl exibility. 

The fi nal portion of my demand letter contains a pressure point. It off ers to defer fi ling the 
Charge of Discrimination, which formalizes proceedings and makes them public, if the employer 
commences good faith negotiations towards an amicable resolution. It also mentions that an 
advertisement for publication in the local newspaper, approved by The Florida Bar, would be 
fi led in an eff ort to seek witnesses and/or other claimants. Often, I include a sample or two of 
prior published newspaper ads. 

In this way, it is my goal on behalf of an employee to set the stage for why my client is entitled 
to a recovery, incentive to begin discussions now, and raise the specter of the potential adverse 
publicity which will occur if we are unable to settle the matter pre-suit. 

E   L  L  C

L  A  S   M  C

Continued From Previous Page . . .

A GREAT WAY THAT YOU CAN SUPPORT LEGAL SERVICES TO THE MOST VULNERABLE

WIN A TRIP FOR TWO TO NAPA!
A 2018-19 RAFFLE BY KIBBEY | WAGNER

TO RAISE FUNDS FOR THE LEGAL AID SOCIETY
This year at each MCBA monthly luncheon look for our Pro Bono/Legal Aid table selling raffl  e 
tickets - 1/$25, 5/$100 - Grand Prize to be a trip for two to Napa - a three day, two night stay at 
the Rancho Caymus Inn - the #1 rated hotel in Napa on Trip Advisor.

Prize includes a complimentary breakfast, pool, fi replaces, fi re pits, and more! This prize is made 
possible through the generosity of Richard Kibbey, Barbara Kibbey Wagner, & Jordan Wagner, 
all of whom support the mission of the Martin County Legal Aid Society. Every dollar received from 
the raffl  e ticket sales will fund the Legal Aid-FRLS Martin County attorney position. We will sell 
tickets all year and then the drawing for the winner will take place at the 2019 Annual Banquet! 

Buy tickets to win - and to donate to a good cause!
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Florida Real Property and Business Litigation Report

Cadwell v. Kaufman, Englett & Lynd, PLLC, Case No. 17-10810 (11th Cir. 
2018).
An attorney violates Bankruptcy Code Section 526(a)(4) if he instructs a client 
to pay his bankruptcy-related legal fees using a credit card.

Spencer v. Ditech Financial, LLC, Case No. 2D16-4817 (Fla. 2d DCA 2018).
To establish a routine practice that a letter was mailed, the witness must be 
employed by the entity drafting the letters and must have fi rsthand knowledge 
of the company's routine practice for mailing letters.

Finest Known LLC v. Weiss Research, Inc., Case No. 4D16-3667 (Fla. 4th DCA 2018).
A party joining a third party under Florida Rule of Civil Procedure 1.170(h) does not need to 
allege the third party is responsible under theories of indemnity, contribution, or subrogation as 
one would need to do under Rule 1.180(a).

Emerald Estates Community Association v. U.S. Bank National Association, Case No. 
4D17-1278 (Fla. 4th DCA 2018).
A lender is not required to pay attorney's fees and costs incurred prior to the "safe harbor" amounts.

National American Home, LLC v. Deutsche Bank National Trust Company, Case No. 4D17-
2614 (Fla. 4th DCA 2018).
A mortgage foreclosure is founded on a duly recorded instrument and therefore a lis pendens 
for the foreclosure does not expire one year from recording.

United States v. Microsoft Corporation, Case No. 17–2 (2018).
The Clarifying Lawful Overseas Use of Data Act (CLOUD Act) amended the Stored Communications 
Act, 18 U. S. C. §2701 et seq., such that the United States may, by subpoena, reach electronic 
communications whether stored inside or outside the country.

Tank Tech, Inc. v. Valley Tank Testing, L.L.C., Case No. 2D16-2100 (Fla. 2d DCA 2018).
Parties who are not in contractual privity do not owe a duty to each other on negligence principles; 
Curd v. Mosaic Fertilizer, LLC, 39 So. 3d 1216, 1228 (Fla. 2010), distinguished.

OneWest Bank, FSB v. Palmero, Case No. 3D14-3114 (Fla. 3d DCA 2018).
A trial court may not issue a ruling on a basis not raised as an affi  rmative defense, e.g., holding 
that foreclosure of a reverse mortgage is prohibited by the federal reverse mortgage statute, 
12 U.S.C. § 1715z-20(j) (“. . . the repayment of a reverse mortgage loan is deferred until the 
death of both the borrowing homeowner and the homeowner's spouse" when the statute was 
not raised by the pleadings).

The Waves of Hialeah, Inc. v. Machado, Case No. 3D18-300 (Fla. 3d DCA 2018).
Florida Statutes section 45.045(2) permits a trial court, under appropriate 
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circumstances and when there is no policy of insurance, to reduce the amount of a supersedeas 
bond fi led to stay execution of a money judgment pending appeal.

Oil States Energy Services, LLC V. Greene’s Energy Group, LLC, Case No. 16–712 (2018).
Patents are public rights granted by franchise, and accordingly, inter partes review by the United 
States Patent Offi  ce does not violate the Constitution.

Webb v. Blue, Case No. 1D17-1510 (Fla. 1st DCA 2018).
A decedent survived by heirs (but no spouse or minor children) may pass his homestead to a 
non-heir by general devise; a specifi c devise is not required.

HSBC Bank USA, National Association v. Nelson, Case No. 2D17-740 (Fla. 2d DCA 2018).
A mortgage foreclosure complaint which alleges an initial default outside the statute of limitations 
but also alleges "all subsequent defaults," some of which subsequent defaults occured within 
the statute of limitations, is not barred by the statute of limitations.

Fersom Mortgage, Inc. v. Moreno, Case No. 3D17-509 (Fla. 3d DCA 2018).
A pending cross-claim survives the dismissal of the main claim.

====================================
If you wish to receive the expanded, weekly version of this Report, sign up at: 

https://www.mcglinchey.com/publication-subscription/
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PERFECTLY LEGAL 
OFFICE SOLUTIONS, LLC

Over 25 years of  Legal Assisting 
experience on the Treasure Coast
Notary Public, State of  Florida

Shaun Kelly, 
Legal Assistant
Providing Services to the 

Legal Community

772-349-5519
Shaun@PerfectlyLegalOS.com

www.Perfectlylegalos.com

Find me on Facebook!

• On-site or Pick-up/Drop Off
• Overflow Work
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Martin FAWL Awards

The Martin County Chapter of the Florida Association for Women Lawyers 
(FAWL) attended the annual awards gala on June 13, 2018, in Orlando, Florida 
where it received an award for the Most Outstanding Chapter and our very 
own Margaret “Peggy” Wood received a Leader in the Law Award.  

Congratulations to the members of Martin FAWL for their outstanding work 
this year promoting Women Lawyers and a special thanks to our outgoing 
president Kathy McHale for her dedication to Martin FAWL this year.  Martin 
FAWL is looking forward to another fantastic year and hope you will consider 
joining us for our upcoming events and/or join our Chapter. 

Please Join Us!
Join us for the Lady Lawyer 
Lunches, typically the last Friday 
of every month at 11:30 a.m. at 
Sailor’s Return in Stuart.

For more information, contact 
me at alyssa1.grant@gmail.com 
or visit us on Facebook at Lady 
Lawyers Luncheon-Martin County. 
Look for CLE Opportunities to 
come. 

L  L
Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Social Security Disability 

Representing the injured and disabled 
for over 38 years.
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

In addition to the ongoing benefi ts that come with your MCBA membership, the MCBA is excited 
to continue the Member Benefi ts Program which allows for fi nancial savings and/or member-only 
access. As new off erings are added throughout the Bar year, we will let you know the details! 

Email us at martincountybarassociation@msn.com if you have a suggestion for a local business 
or service you would like us to consider. Visit our website at www.martincountybar.org to review 
all the off erings, direct contact information and to take advantage of the ones currently participating 
in the program.

M  H  M  B !

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local businesses, including 
the Barnes and Noble in Jensen Beach. 
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Martin County Ordinances

Visit
 www.martincountybar.com  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

Speaker:
 

CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $30 guest fee may be paid at the luncheon. 
Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street from the Kane Center at Community Baptist Church.

Friday, August 17, 2018 (11:30 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Small Iceberg Wedge Salad (Fresh diced Tomato, Crumbled Gorgonzola, with House 
Balsamic and Bleu Cheese Dressing and bacon on the side), Chicken Parmigiana (Golden 
Lightly Breaded Chicken Breast Baked in a Homemade Tomato Sauce and Topped with 
Mozzarella Cheese, Garnished with a Sprig of Parsley), Penne Pasta, Herbed Green 
Beans, Garlic Bread and Mini Tiramisu drizzled with a chocolate sauce. *Specialty meals 
off ered upon request if ordered at RSVP.

Judge William L. Roby

1 General CLE Credit and 1 Ethics CLE Credit 

RSVP:  No later than Friday, August 10th   
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s First 2018-19 CLE Luncheon Meeting – August 17, 2018


