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It has been a busy year!

In addition to our committee meetings and monthly 
luncheons, several members of the Martin County 
Bar Association enjoyed participating in the Softball 
Tournament (see pages 28-29 for photos of our 
champs); the Camping and Canoe Trip; a tour of the 
Fourth District Court of Appeal’s new courthouse; and 
the 5k Race to the Courthouse (photos for the latter 
three to be shared in next month’s The SideBar).  

There are many events coming up that you will not want to miss: Law 
Day (see page 4 for more details on how you can get involved); the 7th 
Annual Tennis Tournament (see page 16 for more details on this fun-
filled morning); and, of course, our biggest event of the year, the Annual 
Installation Banquet.  I hope you can join us on May 18th at our Sydney 
Soirée for a wonderful evening of dinner and dancing; please see pages 
4 thru 7 for more information regarding our banquet and our generous 
sponsors.

This month, the past presidents of the MCBA will enjoy an annual tradition 
started by Preethi Sekharan eight years ago.  The past presidents gather 
for a breakfast of catching up and sharing stories of Bar days old and new 
(stay tuned for photos). Like many of our incredible annual events, the 
Past Presidents’ Breakfast is a tradition that I am thrilled has continued. 
We thank Crary Buchanan for hosting this event this year and last. 
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I am grateful to all of our past leaders who each played a role in building the MCBA.  
Thank you to all of our Past Presidents:

I am looking forward to the events that we have in the coming months, as we wrap up another Bar 
year, but I am excited to join this amazing list of past presidents when my work is done.

Sincerely,

Elizabeth R. Hunter
2017-2018 MCBA President

Continued From Previous Page . . .

Sinceeeeeeeeeeeeerely,

Elizabeth R Hunter

William R. Scott .........................................................................1955 – 1958
Evans Crary, Jr. .........................................................................1958 – 1959
Pfeiffer Trowbridge (Subsequently Elected to Bench) ...........................1960
Thomas H. Thurlow  ..................................................................1960 – 1961 
William A. Oughterson ...............................................................1963 – 1964 
William F. Crary .........................................................................1965 – 1966
Robert F. McRoberts, Jr.............................................................1966 – 1967 
Thomas H. Thurlow, Jr. ..............................................................1967 – 1968 
Larry E. Buchanan .....................................................................1971 – 1972 
C. Norris Tilton ...........................................................................1972 – 1973              
Richard J. Dungey .....................................................................1979 – 1980 
F. Shields McManus ..................................................................1981 – 1982 
William Dale Anderson, Jr..........................................................1982 – 1983 
John H. Fenniman .....................................................................1983 – 1984 
Wesley R. Harvin, Sr. ................................................................1984 – 1985          
James S. Bowdish .....................................................................1985 – 1986
W. Thomas Wackeen.................................................................1986 – 1987
Thomas E. Warner ....................................................................1987 – 1988 
Douglas Sands ..........................................................................1988 – 1989     
Vicki Junod  (First Female MCBA President) ............................1989 – 1990      
George F. Bovie, III ....................................................................1990 – 1991 
Stephen C. Page .......................................................................1991 – 1992                
Jane L. Cornett ..........................................................................1992 – 1993                
Walter G. Woods .......................................................................1993 – 1994               
Richard Kibbey ..........................................................................1994 – 1995                
Lee David ..................................................................................1995 – 1996 
William F. “Rick” Crary, II ...........................................................1996 – 1997
Frederick G. Sundheim..............................................................1997 – 1998 
William L. Roby..........................................................................1998 – 1999                
Barbara W. Bronis .....................................................................1999 – 2000 
Sheila D. Biehl ...........................................................................2000 – 2001                
Deborah B. Beard ......................................................................2001 – 2002 
Jack M. Sobel ............................................................................2002 – 2003               
Darren Steele ............................................................................2003 – 2004                
Edwin E. “Ted” Mortell, III ..........................................................2004 – 2005 
Richard H. Levenstein ...............................................................2005 – 2006 
Portia B. Scott............................................................................2006 – 2007                
Alan Orantes Forst ....................................................................2007 – 2008 
Linda L. Weiksnar ...................................................................... 2008 - 2009
Scott W. Konopka ......................................................................2009 – 2010                
Preethi Sekharan .......................................................................2010 – 2011
Shaun T. Plymale ........................................................................2011 - 2012
Gregory S. Weiss ...................................................................... 2012 - 2013   
George W. Bush, Jr. .................................................................. 2013 - 2014   
Jennifer Alcorta Waters ............................................................. 2014 - 2015  
Chad H. Hastings ...................................................................... 2015 - 2016  
Mark Miller ................................................................................. 2016 - 2017
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Please Join Us!

On Friday, April 20, 2018, the Executive Board of the Martin County Bar 
Association (MCBA) will welcome Florida Bar President, Michael J. Higer, 
as the guest speaker at our monthly CLE luncheon meeting held at the 
Kane Center in Stuart (11:45 a.m.). 

We look forward to President Higer’s State of the Bar address where he 
will overview the current issues facing attorneys in Florida as a whole and 
specifically in Martin County, Florida Bar member resources, trends in the 
practice of law, Florida Bar initiatives for 2017-18/2018-19, and a summary 
of accomplishments during his presidency.

We thank our CLE sponsor:

The MCBA is so pleased that our monthly meeting attendance continues to climb.  If you 
have multiple members from your firm attending, please consider carpooling to accommodate 
parking for everyone. As a reminder, overflow parking is across the street from the Kane 
Center at Community Baptist Church.

There is no charge for MCBA members; guests are welcome and can pay the $25 lunch 
fee* at the door.  To RSVP: (772) 220-8018 or martincountybarassociation@msn.com 
by Friday, April 13, 2018. RSVP is required for all attendees and we hope to see you 
there! 

For many seniors who live on tight budgets, sudden extra expenses can make the difference 
between being able to eat or not.  Seniors with limited incomes shouldn't have to choose 
between buying a needed prescription or buying groceries.  The Council on Aging at The 
Kane Center maintains a pantry of shelf-stable food items and pet food for distribution where 
and when it is most needed.

The MCBA will be collecting non-perishable food items for the Kane Center’s Food Bank 
this month.  Thank you in advance for your support!
*Note: Guests who RSVP but do not attend will be responsible for paying the $25 lunch fee(s). 

MCBA CLE Luncheon Meeting
 April 20, 2018
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S  C  
Join Us!

The MCBA has exciting events planned for the winter and spring of 2018. 
View our website at www.martincountybar.com for individual committee 
meetings/programs in addition to the ones listed under the EVENTS link.  
Upcoming events include:

 
5K Family Run/Walk: Look for a recap of the March 31, 2018 
event in next month’s issue of The SideBar. 

 
Law Day Community Fair At Kane Center: May 1, 2018.  Florida 
Rural Legal Services and the Martin County Bar Association 
Pro Bono Committee are hosting our 3rd Annual Law Day Fair 
on Tuesday, May 1, 2018 at the Charles and Rae Kane Center.  
The Fair will be presented from 10:00 a.m. to 1:00 p.m.  We are 

seeking 1 to 2 volunteers in the following practice areas:

If you are interested in volunteering at the Law Day Fair, please contact Glenda at 
glenda.montesdeoca@frls.org.

 7th Annual Tennis Tournament: May 5, 2018.  See Page 16 for more information. 

Annual Installation Banquet - A Sydney Soirée: Friday, May 18, 2018. 
Look for event and sponsorship details on Pages 5 thru 7.  Last day to 
purchase tickets is May 1st - available while supplies last.  Open Bar, 
authentic cuisine, casino, entertainment, door prizes and the Cruise 
Planners’ Themed Get-Away Raffl  e prize are included in your ticket. 

If you are interested in helping with our Social Committee and/or have any questions or ideas for 
us, please feel free to contact us at marshall.law.fl @gmail.com or Jeff rey@vassallobilotta.
com.

Accident/Personal Injury
Bankruptcy/Consumer
Civil Trial
Criminal 
Estate Planning

Family
Foreclosure
Health Law 
Immigration
Landlord Tenant

Medical/Advance Directives
Medicare Planning 
Social Security/Disability
Tax Law
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The Pleasure of Your Company is Requested
at

The 2018 Martin County Bar Association
Annual Installation Banquet

A Sydney Soirée

Mariner Sands Country Club
Friday May 18, 2018
at half-past six in the evening

6500 SE Mariner Sands Drive in Stuart, Florida

Deadline to Purchase Tickets is May 1, 2018 (first-come, first-served)
$120 Per Ticket for MCBA Members, Sponsors and Their Guests

$130 Per Ticket for Non-MCBA Members
Judiciary are invited to attend at no charge (RSVP Required) 

Their Guests receive Member rates. 
Table Reservations & Sponsorships are available, Call 772-288-6245

Mail checks made payable to MCBA with list of attendees to: 
MCBA PO Box 2197 Stuart, FL 34995 

Visit www.martincountybar.org under EVENTS for more details!

The Pleasure of Your Company is Requested
at

The 2018 Martin County Bar Association
Annual Installation Banquet

A Sydney Soirée

Mariner Sands Country Club
Friday May 18, 2018
at half-past six in the evening

6500 SE Mariner Sands Drive in Stuart, Florida

Deadline to Purchase Tickets is May 1, 2018 (first-come, first-served)
$120 Per Ticket for MCBA Members, Sponsors and Their Guests

$130 Per Ticket for Non-MCBA Members
Judiciary are invited to attend at no charge (RSVP Required) 

Their Guests receive Member rates.
 

Table Reservations & Sponsorships are available, Call 772-288-6245

Mail checks made payable to MCBA with list of attendees to: 
MCBA PO Box 2197 Stuart, FL 34995 

Visit www.martincountybar.org under EVENTS for more details!

Open Bar/CasinoAttire:   Black Tie Optional
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A Sydney Soirée
Our Appreciation to Our Early Sponsors:

JAGUAR
TREASURE COAST 

LAND ROVER
TREASURE COAST 

A Grieco Automotive Group Dealership

Law Offi  ce of 
Stephen M. Lewen   

Sheila Biehl, P.A.

Scott Konopka and Gregory Weiss

Perth Partner Sponsor:      

Gold Coast Casino Sponsor:

Sydney Opera House Entertainment Sponsor:

Bondi Beach Invitation Sponsor:

Bronte Gold Sponsor:
Queensland Past President 

Recognition Sponsor:

Darling Harbor Prize Sponsor: 

Rockpool Dinner Sponsor: 

Continued On Next Page . . .
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A Sydney Soirée
Our Appreciation to Our Early Sponsors:

Great Barrier Reef Cocktail 
Hour Sponsors:

Walkabout Valet Sponsor:

Melbourne Bronze Sponsors:

Cairns Silver Sponsors:

Brisbane Copper Sponsors: 
Tasmania Signage Sponsor:

The Rocks Specialty Drink 
Sponsor:

Hyde Park Dessert Buff et 
Sponsor: 

For Sponsorship Opportunities, call Michelle at 772-288-6245.
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ONE CLIENT.  ONE ATTORNEY.  ONE PROMISE.

Additional Volunteers Needed!

In these hard economic times, the need for donations of time and fi nancial 
resources has increased dramatically.  Members of the MCBA are in a unique 
position to make a diff erence in the lives of local residents, our system of justice, 
and the community.   Many of our members are already donating precious time 
and fi nancial resources to help us to bridge the justice gap. If you are not already 
collaborating with the Pro Bono Committee, FRLS or the LASMC, will you please 
join us? YOU can make a diff erence in the life of a local resident!

Florida Bar members will soon receive their 2018-19 fee statements.

Understanding The Pro Bono Reporting Requirement

Providing Pro Bono Services is NOT Mandatory
The Reporting Requirement IS Mandatory

Under Rule 4-6.1(d), Pro Bono Public Service:

Each member of the bar shall annually report whether the member has satisfi ed 
the member's professional responsibility to provide pro bono legal services to the 
poor. Each member shall report this information through a simplifi ed reporting 
form that is made a part of the member's annual membership fees statement. 
The form will contain the following categories from which each member will be 
allowed to choose in reporting whether the member has provided pro bono legal 
services to the poor:

(1) I have personally provided _____ hours of pro bono legal services;

(2) I have provided pro bono legal services collectively by: (indicate type of case and manner in 
which service was provided);

(3) I have contributed $__________ to: (indicate organization to which funds were provided);

(4) I have provided legal services to the poor in the following special manner: (indicate manner in 
which services were provided); or

(5) I have been unable to provide pro bono legal services to the poor this year; or

PRO BONO COMMITTEE

Continued On Next Page . . .
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(6) I am deferred from the provision of pro bono legal services to the poor because I am: 

(indicate whether lawyer is: a member of the judiciary or judicial staff ; a government lawyer prohibited 
by statute, rule, or regulation from providing services; retired, or inactive).

The failure to report this information shall constitute a disciplinary off ense under these rules.

Am I required to provide a certain number of pro bono hours?  No, the rules state that “[e]ach 
member of the bar should strive to individually satisfy the member's professional responsibility to 
provide pro bono legal service to the poor.” The aspirational goal is 20 hours annually in pro bono 
service or $350 in contributions to legal aid organizations.
 

If you would like to be “the ONE” please contact: 

Jane Cornett at jcornett@bplegal.com
Maxine Noel at mnoel@gglawyers.com

Glenda Montes de Oca at glenda.montesdeoca@frls.org

Imagine the impact we could make if every attorney in the state of Florida 
helped ONE pro bono client!

ONE CLIENT.  ONE ATTORNEY.  ONE PROMISE.
one

Continued From Previous Page . . .

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local 
businesses, including the Barnes and Noble in Jensen Beach. 
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And the Winners Are…!

This month Jack Sobel of Donaldson & Weston will present, along with TD 
Bank, our 2017-18 Jack Sobel/Donaldson & Weston // MCBA Scholarship 
Awards to three local high school students. 

This year we reviewed nearly three dozen student essays. We asked them 
to address the intersection of First Amendment free speech rights and public 
school student elections. In what we think demonstrates a good question, the 
students split on whether a student’s free speech rights trump the high school 
administration’s right to curtail that speech. More students (in the essays) 
sided with administration than with the student who found himself locked 
out of an election win because of his comments on medical marijuana. But 
we were not looking for a “right” answer so much as a well-considered and 
thoughtful response to a tough constitutional question. 

Look for our article in the May issue of The SideBar when we announce the 
winners and plan to meet those winners at the MCBA May 11th luncheon!       

We thank our sponsors: Nikki Hibbs (TD Bank) and Jack Sobel (Donaldson & 
Weston, P.A.) for their continued support of this ongoing community program! 

See this page for more information on how you can get “free $” from TD Bank 
and also help raise funds for our scholarship committee (tell Trisha code 
AG345 when you call).See 
all the details here

S  C   

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.

Call Trisha Hawthorne at 772.579.7450 
Provide MCBA’s Affi  nity code (AG345)  
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5K R  C  
                

Look for a recap of the March 31, 2018 event in next month’s 
issue of The SideBar. 

Thank you to our sponsors:

Dave’s Airport 
Shuttle Service

Troy McDonald
for

Martin County Commissioner, District 2
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Thank You! Thank You! Thank You!

The Young Lawyers Division thanks the Florida Bar for awarding 
our chapter a community service grant to host "For the Love of 
Reading." YLD is especially grateful to its Co-Sponsors which 
include Once Upon a Child-Jensen Beach and One Love 
Group with Keller Williams Realty Treasure Coast. Above 
all, our week-long service project to promote literacy would not 
be complete without the Martin County Library System and 
donations from the Little Red School House in Spring Hill,  
Florida, as well as the contributions from the members of the 
Martin County Bar Association!

 
Together, on February 12, 2018, we delivered book donations and gift bags to a wonderful group of 
bright, energetic children at the Gertrude Walden Child Care Center in Stuart, FL. For the remainder 
of the week, attorneys from the MCBA and our local community volunteered to read at the Center. 
What a great week it was to give back!  Look for a photo recap below of some of the festivities and 
view more on the MCBA website.

YLD is excited to announce "An Afternoon at the Courthouse" tour which will be held on Friday, 
April 27, 2018 from 3:00 to 5:00 p.m. at the Martin County Courthouse. This is a great opportunity 
to interact with local judges and get a behind-the-scenes look at how our court operates. Hobart 
Deposition Services is sponsoring a fabulous door prize for our happy hour which is to follow at 
Pelican Cafe (351 SW Flagler Ave, Stuart, FL). We look forward to seeing some new faces! Please 
RSVP to martincountybarassociation@msn.com as space will be limited for the tour. 

If you have any questions, feel free to contact Jeanette Lugo (Jeanette.m.lugo@gmail.com) or 
Matthew Worsham (mworsham@sheilabiehl.com). 

For The Love Of Reading

Y  L  D
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Y  L  D



• IOTA and Escrow Accounts

• Business Checking or Analysis Business Checking Accounts

• First Order of 3 on-a-page business checks at no charge

• Online Cash Management Banking with a sophisticated Wire
Transfer & Ach Module Available

• Positive Pay – Check Reconciliation System as a Fraud Deterrent

• Remote Deposit Capture

• Operating Lines of Credit*

• Term Loans for Purchases of Commercial Real Estate*

• 401K Advisory Services

As a legal professional, we know your time is valuable. CenterState Bank is one of the largest Florida

based community banks that specialize in building relationships with business owners and

professionals. With a full range of commercial banking products and a team of experienced local

bankers, we deliver a high level of service to ensure that your banking is easy, flexible and enjoyable.

For Your Practice: For You and Your Employees:

• Personal Accounts for Yourself and
Your Employees

• Free Initial Order of Personal Checks

• Free Internet, Bill Pay and Mobile Banking

• Home Equity Lines of Credit at very competitive
rates and terms*

• Investment and Wealth Services

Introducing Legal Edge...

A unique group of

banking services

created especially for

Legal Practices.

“

”

“Legal Edge” Banking Service

C e n t e r S t a t e B a n k . c o m   
Dec. 2017

*Subject to credit approval
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Foreclosure Case Summary

Sabido v. The Bank of New York Mellon, 4D16-2944 (February 7, 2018)
An attorney fee case.  Defendant is not entitled to reciprocal attorney fee award 
when defendant prevails that plaintiff lacks standing—including failure to prove lost 
note statute.   Sabido relied on 4th DCA opinion of Glass.  Fla. Sup. Ct. accepted 
jurisdiction to hear Glass.  

HSBC Bank v. Buset, 3D16-1383 (February 7, 2018)
A kitchen sink case—expert witnesses, UCC Article III negotiable instruments, 
standing, pooling and servicing agreements, assignments of mortgage, unclean 
hands, and admissibility of business records.  The 3rd DCA issued an eighteen-page opinion 
covering a large range of issues. This is one to read.  

Knight v. GTW Federal Credit Union, 2D16-3241 (February 14, 2018)
A business record hearsay exception case.  Bank witness unable to lay foundation for letter log 
created by mailing vendor where Bank witness not a qualified witness because he was unfamiliar 
with letter log creation practices of mailing vendor company.

McCampbell v. FNMA, 2D16-177 (February 14, 2018)
A best evidence rule case.  Under the best evidence rule, you must present the original loan 
modification or explain its absence at judgment.  Editor’s note: this opinion is silent as to application 
of Florida Statute § 90.953, allowing copies to be used in place of originals. 

For more information on these cases of this area of law, contact me at adam.schwartz@akerman.com.

F  C  

Judicial Campaign Conduct Forums
The Florida Supreme Court and The Florida Bar Board of Governors, in concert with the state’s trial 
court chief judges and the Court’s Judicial Ethics Advisory Commi  ee, regularly schedule campaign 
conduct forums for all candidates seeking elec  on or re-elec  on to judicial offi  ce. Ordinarily set the 
week following the close of qualifying, the next forums are preliminarily scheduled Thursday and 
Friday, May 10 and 11, 2018. 

All forums emphasize the nonpar  san character of judicial elec  ons and detail requirements imposed 
upon candidates by Canon 7 of Florida’s Code of Judicial Conduct. Given the poten  al impact of 
campaign misconduct on public trust and confi dence in the courts, all candidates in contested 
elec  ons for judicial offi  ce are strongly encouraged to par  cipate. (See forums schedule).

For more informa  on and forum schedules, visit:
h  p://www.fl oridasupremecourt.org/pub_info/documents.shtml#Judicial
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T  C

Save the Date for the Seventh Annual MCBA Tennis Tournament
Saturday, May 5, 2018 at 9:30 a.m.

at Mariner Sands Country Club

Please join us for the Seventh Annual MCBA Tennis Tournament!  This 
year's tournament is scheduled for Saturday, May 5, 2018 at the Mariner 
Sands Country Club.  Thank you to this year’s sponsors:

Spouses and kids are welcome to play -- so please bring the family.  Those who are not 
playing can relax at the pool and watch the tennis action!  We have room for 20 players, 
so sign up early!  Entry is free of charge, including a delicious lunch by Chef John.

A light breakfast will be served at 9:30 a.m.  At 10:00 a.m. we will start a "maximum mix" 
doubles round robin with at least 6 rounds of four games each.  Thus, players of all abilities 
will get a chance to play with (and against) each other.  The four lawyers with the most 
wins will play in the fi nals for a chance to bring home our big traveling trophy!  Chef John 
will serve us lunch at 12:30 p.m.

We hope you can join us!  Please send your RSVP by email to fernando@giachinolaw.com.

Attention MCBA Attorneys!

Please let us know if you are licensed
 to practice law in any other state. 
The MCBA is regularly contacted 
by attorneys and family members 

asking for referrals. 

Email
martincountybarassociation@msn.com
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Did You Know?

Put an extra spring in your step and check out our Florida Bar’s website: 
www.fl oridabar.org and DO NOT LOGIN. Then click on Members (next to 
Login) and select Continuing Legal Education.  Then in the middle of screen 
page you will see a green box for FREE CLE.  Click on Green box and view 
many ON DEMAND FREE CLE Seminars.

Remember for all reporting periods starting after January 1, 2017 you need 
to include an additional three CLE credits in Technology for a total of 33 CLE 
credits. Also at least fi ve CLE credits need to be in ethics related topics. 

Our Martin County Clerk’s offi  ce in the Recording Division (1st Floor) has our Martin County 
Bar CLE CD’s for check-out. See the list of currently available titles and expiration dates under 
RESOURCES from the MCBA website: www.martincountybar.com.

Want to get ahead on researching case law? Our Florida Bar website has Fast Case and our 
Martin County Library System off ers LexisNexis.  You can also access many LexisNexis forms 
online at your local library branch at no added charge using one of the library’s computers and 
your own USB drive.

Be in the know by joining our Legal Resource Committee. For more information, call Christine 
Moreno at (772) 288-1020.  

See y’all at our monthly Bar Luncheon.  Happy Spring! 

L  R  C  

Please Join Us!

Our next Diversity meeting will be held at the Kane Center at 11:00 a.m. for a 
Diversity Round Table program.   Please RSVP to phyllis@williegary.com 
by April 15, 2018. As a reminder, if you plan to stay after for the MCBA CLE 
Luncheon immediately following the Round Table, make sure to RSVP (see 
Page 3 for all the details).

As a reminder, see the MCBA website for our Diversity Resource Guide (within 
LINKS under RESOURCES from the HOME PAGE at www.martincountybar.org).

D  C

17

Visit the MCBA website at www.martincountybar.com for 
upcoming events, committee meetings, and more!
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C  L  C
Just Something To Think About. . .

“When you get in bed with the government, you’ve gotta take 
off  your clothes.”  I fi rst heard this from an inmate who knew 
the system better than most.  Some of the most important legal 
lessons I’ve learned have come from these folks.  The ones 
who live in the system...not just work in it.

This inmate and I were talking about whether or not to “work” or 
“snitch” or “provide substantial assistance to law enforcement” 

or become a “confi dential informant.”  He was deciding whether to try to better his position by 
providing information to the government or to become the government’s spy.  Sadly, especially 
in drug cases, this conversation occurs often.  I say sadly because I believe the adversarial 
system is a beautiful thing.  I believe when law enforcement is constantly tested and challenged, 
it benefi ts law enforcement and saves us from...wait a second, I’m ranting...I’ll save that for 
the meeting at the docks...

This reason conversation about “working” occurs so often in drug cases is largely due to the 
existence of mandatory minimum sentences.  These mandatory sentences range from 3 years 
prison to life in prison (See, Florida Statutes Section 893.135).  When an individual is facing 
one of the many mandatory minimum sentences, the legislature has said that the only way 
around a mandatory minimum sentence is “substantial assistance.”  

So, while one may have philosophical objections to the concept of snitching, the potential 
consequences of not snitching require the lawyer talk seriously about it with their client. 

Rather than discuss the logistics of accomplishing an agreement with law enforcement and 
prosecutors (which vary depending on the case), I think it’s important to discuss one practical 
issue with snitching: Identity.  

As the old saying goes, “Snitches get stitches.”  Is your client willing to risk his life and his 
family’s lives to get a better sentence?  Some are and some are not.  Your client must assume 
that their identity will at some point be discovered by the targets of their activities.  

In the beginning, it was surprising to me how people would brush off  my dire warnings about 
safety. A lot of addicts are used to living second by second with no concern for the future.  So 
it’s an easy decision for those folks. But the discussion on identity is not over there.

So what do I mean when I say you’ve got to “take off  your clothes?”  Well, the person providing 
substantial assistance must create a trust with law enforcement.  In most situations, they have 
to tell the cops about their secret life of crime.  The cops learn intimate details about their 
informant.  They will learn who the individual’s friends are, where they live, what they drive,

Continued On Next Page . . .
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where they work, where they get their drugs, how long they’ve been getting them, what vices 
they have, phone numbers, etc.  

The point is: the person doing the work will forever be known by law enforcement -naked and 
bare.  The likelihood of getting caught again skyrockets, so they have to work again, then get 
caught again, etc. etc... 

For better or worse, substantial assistance is a reality.  Know your cops and know your client 
before you jump into bed.

Continued From Previous Page . . .

Notice: Your clients and the public at large can now access online courses directly through 
the MCBA website.  They are fast, convenient, and inexpensive - available 24 hours a day, 
7 days a week. All instructions are included online and programs can be started/stopped, 
picking up where you left off , as many times as you like. Help the MCBA promote this 
community service while generating income to support local initiatives!

Florida Online Traffi  c School Courses:

• Basic Driver Improvement 4-hour course (Traffi  c Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffi  c courses are approved by the Florida Department of Highway Safety & Motor 
Vehicles and sponsored by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This four-hour course is required by Florida law for concerned parties seeking to obtain a 
fi nal judgment of dissolution of marriage in Florida when minor children are involved. The 
course is approved by the Department of Children & Families and provided by a division 
of the University of Continuing Education.

The courses are provided via the American Safety Council which is the leading source for 
online driver education, workplace safety training, continuing education, online business 
and security solutions, and more!

O  R  O   T  MCBA



Then why are YOU trying to handle a personal injury case?

SHOULD A DENTIST PERFORM 
A PROSTATE EXAM?

Personal injury is not “easy money”, and insurance companies 
don’t just roll over.

REFER THE CASE TO OUR PERSONAL INJURY FIRM, AND 
EARN YOURSELF A 25% REFERRAL FEE.
It’s easy. Simply call our office at 561-697-4440, and we will take 
over from there.

1-800-GOLD-LAW    800GOLDLAW.com
1800 S Australian Ave, Suite 400, West Palm Beach, FL 33409

Auto Accidents - Slip and Falls - Heart Attacks in Public Places
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Please Join Us!

Our next meeting we be held at 12 noon on Thursday, April 
12, 2018 at the Gunster Law Firm in Stuart.   Our Guest 
speaker will be Craig Goldenfarb and we look forward to 
his abbreviated "7 Figure Attorney Summit" presentation 
overviewing the following:   

• BUILDING A 7 FIGURE LAW FIRM
• ATTRACT, BUILD, AND GROW A PHENOMENAL TEAM
• MARKETING ON ANY BUDGET LIKE A 7 FIGURE LAW FIRM

  
Please RSVP by 5 p.m., Monday, April February 6th to guzi.law@gmail.com. 
Spaces are limited, so please reply early.
 
Remaining 2018 meeting dates are as follows:

T  L  C

J  T

ABOUT JUSTICE TEACHING...

For information about 
Justice Teaching, 

please contact 

Judge Roby at: 
772-288-5560, 

robyw@circuit19.org 

or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching 
with you!

April 12, 2018
May 10, 2018
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

Congratulations to Paralegal Committee Chair, Pam Lewis on her new position  
in the Stuart offi  ce of Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, 
P.A.  

Congratulations to Trial attorney Willie E. Gary, along with his wife, Gloria, 
who were honored by the Martin County NAACP during its March Annual 
Freedom Fund Banquet for their lifelong and unwavering commitment to 
community service and humanitarian eff orts in Martin County. 

Cohen Milstein's Leslie M. Kroeger, current Florida Justice Association’s 
Treasurer, was guest speaker presenting a Mid-Session Legislative Update 
at the Palm Beach County Bar Association’s February CLE Seminar. Leslie 
also presented the topic, “Guardrails – How End Terminals Are Ending Lives” 
at the Florida Justice Association’s March, 2018 Annual Workhorse Seminar 
held in Orlando.

Position Opening: MCBA Executive Director

Martin County Bar Association (MCBA) long-time Executive Director Michelle Katzman is leaving at the end of 
August due to family health issues.  We will miss her!  If you or anyone you know has the following qualifi cations, 
please email a cover letter and CV/resume to: info@mcbafl .org.
 
Executive Director:  This is a position for an Independent Contractor who is an organized, motivated leader and 
who personally wants to be an integral part of the MCBA team.  The Executive Director works independently 
to plan, coordinate, and execute all of MCBA diverse projects and activities to assure matters are completed 
on time and smoothly.  The position requires excellent organizational, administrative, project management and 
Microsoft Offi  ce skills, ability to work well with and recruit sponsors and members, and to manage subcontract IT 
professionals.  Activities include but are not limited to coordination with membership and sponsors to obtain articles 
and ads for the monthly newsletter, The SideBar, publication; website and various committee event management; 
chair and create meeting agendas for monthly Board of Director meetings and monthly membership meetings, 

and committee activities.  A complete list of activities will be provided upon request via email.  



THE NEW RANGE ROVER

ATTRACTION IS  
ONLY NATURAL 

4771 US 1 Hwy, Fort Pierce, FL 34982  www.landrovertreasurecoast.com
(772) 742-4040

IMPECCABLE MANNERS.  
IMPRESSIVE OFFER.

2018 JAGUAR XE

DISCOVER THE DIFFERENCE.

THE NEW LAND ROVER 
TREASURE COAST

DISCOVER THE DIFFERENCE

THE NEW JAGUAR
TREASURE COAST

4771 US 1 Hwy, Fort Pierce, FL 34982  www.jaguartreasurecoast.com
(772) 742-4040
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Admiralty Case Update

PIZZANO V NCL (BAH.) LTD.,  2017 U.A. App. Lexis 18151 (CA 11th 2017) 
 
The Eleventh Circuit Court of Appeals recently sent a buzz through the community 
of maritime attorneys when it ruled the District Court of the Southern District of 
Florida did not err in declining to give a jury instruction refl ecting an exception 
to the notice requirement for negligence under federal maritime law.  The Court 
then concluded their opinion suggesting their ruling may not be sound. `

Plaintiff  slipped and fell on board an NCL cruise ship in an area where an NCL employee had 
spilled water.  At trial, the judge instructed the jury that to recover for injuries sustained in her fall, 
Plaintiff  must prove that NCL had actual notice of the alleged risk-creating condition or that the 
dangerous condition existed for such a length of time that in the exercise of ordinary care NCL 
would have known about it.  

Pizzino requested an additional instruction be given to the jury which stated, “Where a cruise ship 
operator created the unsafe or foreseeably hazardous condition, a plaintiff  need not prove notice 
in order to prove negligence.”   The trial judge declined to give the instruction and NCL was found 
not liable for Pizzino’s injuries.  

Under general maritime law the owner of a ship in navigable waters owes passengers a duty of 
reasonable care under the circumstances.  Sorrels v. NCL (Bahamas) Ltd., 796 F.3d 1275, 1279 
(11th Cir 2015).   Pizzano argued in this case that a number of district courts in this circuit have held 
that the cruise ship operator need not have actual or constructive notice of the hazardous condition 
if the operator itself created the condition.  See. e.g. Rocky v. Royal Caribbean Cruised Ltd, 2001 
US Dist Lexis 21886 (S.D. Fla. 2001).   Pizzano maintained the district court erred in declining to 
give the jury instruction.  

The 11th Circuit held the water spilled on the fl oor by a cruise line employee was akin to a metal 
threshold cover for a fi re door.  Everett v Carnival Cruise Lines, 912 F.2d 1355, 1358 (11th Cir 
1990).  At the Everett trial the district court gave an instruction indicating the plaintiff  was required 
to prove the defendant had actual or constructive notice that the cruise line negligently maintained 
its premises.  Based on prior precedent, the Court further rejected the notion that notice could be 
imputed to the cruise line because it created the hazardous condition.  

Almost disclaiming their own conclusion, the Court recognized there may be sound policy 
justifi cations supporting the rule for which Plaintiff  Pizzano advocated based on McDonough 
v Celebrity Cruises, 54 F.Supp 2d 259, 264 (S.D.N.Y. 1999).   This leaves plaintiff s’ attorneys 
wondering what happens next.  

Admiralty Law 
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PRINTING, GRAPHICS & WEB DESIGN
Printing & Graphic Solutions

Business Cards

Stationary

Post Cards

Flyers

Menus

Banners

Signs

Promotional Materials
Spiral Technologies

kevin@spiral.tech

772 285.9934

Web Site Design

Hosting

Social Media 

Marketing

The following individuals have applied to the Nineteenth Circuit Judicial Nominating Commission 
for nomination to fi ll the vacancy in the Martin County Court resulting from the resignation of 
County Court Judge Curtis Disque.  Interviews, open to the public, will be held on April 4, 2018 
at the Martin County Courthouse:

Members of the bench, the Bar, and the public are encouraged to contact the members of the 
Commission, listed on the Florida Bar’s website, concerning these applicants.

Kate Bradford
Elysse A. Elder

Russell J. Ferraro, III
Robert Gluckman

Elizabeth R. Hunter
Erin D. Kirkwood
David Lustgarten
Usha Maharajh
Crystal J. Marsh

Kathryn L. McHale
Keri S. Norbraten
Julie K. Oldehoff 
Kathryn Roegiers

Thomas R. Sawyer
Portia B. Scott

Sandra L. Sundheim
Brett M. Waronicki

Jennifer Alexandra Alcorta Waters

NINETEENTH CIRCUIT JUDICIAL 
NOMINATING COMMISSION
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Please Join Us!

Emily Nunez of Professional Retirement Services, Inc. (PRS) will be our 
guest speaker on Thursday May, 24, 2018 at noon.  The lunch and learn 
meeting will be held at Steele Law located at 10995 SE Federal Highway 
(Suite 9) in Hobe Sound.  

PRS is a full service fi nancial services company focusing on establishing 
and servicing retirement accounts for all types of small businesses with 
extensive experience with small law fi rms.   They are able to help clients 
monitor all the details of plans chosen, and meet with each employee at 

least twice a year. Whether you are near retirement or just a good steward of your law 
practice, this meeting will be well worth attending.  It is open to all.

Please RSVP by May 18th to Noel Hamzik, Legal Assistant at Steele Law, at 
noel@trentsteele.com.  Space is limited.

S   S  P

Proudly serving Martin,Proudly serving Martin,
Palm Beach & Broward County!Palm Beach & Broward County!

www.intelligentoffi  ce.comwww.intelligentoffi  ce.com
561-472-8400 – ask for Dana561-472-8400 – ask for Dana

Court Reporting
     Record Retrieval
    Trial Services

NATIONAL PRESENCE.  LOCAL EXPERTISE.

5 6 1 . 8 3 5 . 0 2 2 0

www.us legalsupport .com

  

More than 30 Florida and 75 national locations
to serve your litigation support needs.

 

Visit our website for a listing of our national locations.
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S  C
Play Ball!

The 2018 edition of the Bar Softball Challenge was a great 
success! On sunny February 17th, members from the MCBA 
gathered at Sandhill Crane Park in Port St. Lucie to compete 
against attorneys from the St. Lucie Bar and the Indian River 
Bar Associations and a great time was had by all. 

The MCBA team this year included past players Tom Weiksnar, 
Jessica VanValkenburgh, Ray Robison, Jean Laws-Scott, 
Stephen Smith, Bryan McLaughlin, Jerome Stone, Tyson 

Waters, and Bill Gallese and also included talented new-comers Matthew Worsham, Mike 
Cristoforo, Audra Creech, and Paige Loringer. As always, the event was a great way to get to 
know fellow members of our Bar and neighboring associations outside of the courtroom and our 
suits.
 

While the MCBA hoped to emerge as victors over the other associations; after the dust settled, the 
challenge resulted in a three way tie! In the fi rst game, despite leading most of the way, the MCBA 
fell subject to a furious last-inning rally by Indian River’s hitters which earned the IRCBA an exciting 
and well deserved victory. The MCBA refused to hang our heads, however, and rebounded in 
the second game to soundly beat the SLCBA. In the fi nal game, the SLCBA prevailed in a close, 
back and forth game against the IRCBA resulting in each team fi nishing with 1-1 record. Instead 
of dividing the trophy into thirds, we agreed that each association will keep the trophy for four 
months until we are able to play again next year. 

After the game, all of the participants and our guests gathered under the pavilion to enjoy each 
other’s company over delicious BBQ provided by Huck’s Catering. Thank you again to our sponsor, 
CenterState Bank, and special thanks to our volunteer umpires, Judge Roby and Judge Pegg, 
who kept us laughing and in-line the whole time.
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Email us at martincountybarassociation@msn.com  if you have a suggestion for a local business or service you 
would like us to consider.   Visit our website at www.martincountybar.org to review all the off erings, direct contact 
information and to take advantage of the ones currently participating in the program:

M  H  M  B !

Trish Hawthorn
(772) 579-7450

Banking:

America's Most Convenient Bank®

Custom Clothing:

Bob Goldfarb
(305) 491-0083

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Financial Services:

Adam W. Holden
 (888) 522-9918, Ext 704

Custom Clothing:

Lou & Marty Deal
(772) 340-1007

Technology & Media:

Kevin Mulligan
772-285-9934

Fine Dining:

Kyle Greene 
772-237-5461

Emmelis & Ernesto Keaney
(772) 287-8089

Insurance:

Insurance:

James Campo
(772) 286-0330 x13
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Dana Middleton
(561) 472-8400

Offi  ce Support:

Photography:

Olga Hamilton 
(772) 219-9684

ree bM m stifeneBMember Benefits
Martin County  Bar Association

Travel:

Valerie & Debbie 
Carpenter

(772) 879-3221

Resort:

Tom Deahn
(772) 334-1950

Golf & Country Club

Courthouse Badge:

(772) 288-6245  

Cyber/Computer Security

Michael Borlaug
Sitima Fowler
561-257-1879

???:

Will your business 
or a  business you 

recommend be next?
Beth Robertson

772-286-8447
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Who is eligible for Deferred Action for Childhood Arrivals (DACA)?
Submitted By: Maria Zeqeira

A person who came to the US before age 16 (born before June 12, 1981); 
who can prove continuous physical presence for fi ve years before June 12, 
2012 and present in US as of this date. They have to be currently enrolled in 
school, have a high school degree, GED or vocational school degree or have 
served in the armed forces. Additionally, they can have no felony convictions 
or "signifi cant" misdemeanors (ie: DUI).  Estimates place the DACA eligible 
young immigrants at nearly 800,000. 

There is a lot of misinformation out there and I have heard things like "why 
don’t they just apply for citizenship?" These young adults were brought here 
as children illegally and thus have no options to access legal status. In most 
instances their parents are illegal as well so they cannot help. These young 
people grew up in the United States, were educated in our public school 
system, and have families and jobs here. They have no ties to their birth 
country so going back there would be unconscionable. This is why they 
should be protected!

Since I wrote this short article back in January, following the three-day 
shutdown of the government in part as a result of eff orts to provide a 
solution for the Dreamers, there have been signifi cant developments on 
this issue. Two US Circuit Court of Appeals have issued injunctions on this 
administration's decision to cancel this executive program. This means those 
with this DACA designation can continue to extend their status. 

While there were a few proposed bills debated in the Senate, the White House 
torpedoed the negotiations by weighing in with a demand that any legislation 
passed also restrict existing legal immigration making it impossible to have 
a bill for Dreamers at this time. Still, Dreamers and advocates continue to 
fi ght for this worthy group who are in every respect "American" and should 
be recognized as such someday. 

• Saturday, April 14, 2018 from 6 p.m. to 9 p.m. - - Immigration Committee & Friends Luau 
c/o Angelina Castro & AC Law, P.A. – RSVP in advance to ACastro@ACLawSolutions.
com

• Friday, May 18, 2018 from 5:30 p.m. to 8 p.m. - - Immigration Committee Happy Hour 
& Detox c/o Christopher Gaston & the Gaston Law Firm – RSVP to 

     Offi  ce@GastonLawFirm.com

I  C

Calendar of Upcoming Events:
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M  C  L  A  S  
Time to say goodbye! And to say thank you for a job well done!

A bit less than three years ago, Florida Rural Legal Services, Inc., the Martin 
County Bar Association executive board, and your Martin County Legal Aid 
Society agreed to step up their civil legal work on behalf of those in need on 
the Treasure Coast. Through the leadership of MCBA then-President Chad 
Hastings, Legal Aid Society President Jane Cornett, and FRLS's Amy Burns 
and Carolyn Fabrizio, we agreed to fund a full-time civil legal aid attorney for 
Martin County. We arranged for enough funding to cover the position for two 
years. Then it was just a question of fi nding the right person to fi ll the role. 
Could we do it?
 
Looking back we know the answer was a resounding YES! We found the perfect legal aid 
attorney for Martin County: Andrea Johnson White. Andrea's immediate success in this new 
role positioned the board of the Legal Aid Society to take the cause of legal assistance to the 
poor to new levels of success locally, which meant better legal services for the whole community. 

Carolyn Barton Timmann, the Martin County Clerk of Court & Comptroller, the Martin County 
Board of County Commissioners, and the 19th Judicial Circuit Court of Florida worked out a 
spacing arrangement in the courthouse to ensure Andrea could serve the community from 
offi  ce space in the Martin County courthouse complex. United Way of Martin County then 
awarded us a signifi cant grant to support Andrea's necessary and vital work. And ultimately 
FRLS agreed to open and fully staff  an offi  ce in the heart of Stuart in order to better enable 
Andrea to do this important work.
 
But now the time has come to say goodbye! Andrea's husband has a job opportunity too good 
to pass up in Tallahassee, Florida, and thus the White family will be packing up and moving 
to the capital. We know everyone at the courthouse, including the judges and staff , will miss 
Andrea, as will everyone at FRLS, the MCBA, the Legal Aid Society, and her many, many clients.
 
In short order FRLS and the Legal Aid Society will be looking for just the right person to fi ll 
Andrea's big shoes. But before we get that process underway, we salute Andrea and thank 
her for a job well done. It's one thing to have a good idea, but it's another thing entirely to see 
that good idea come to life and work out much better than could have ever reasonably been 
expected. As Legal Aid Society board members, we are grateful to Andrea for her dedication, 
good will, and commitment to zealous advocacy on behalf of everyone on the Treasure Coast, 
rich or poor. She will be missed.
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P  C
  Now Accepting Nominations For MCBA’s  2018 Professionalism Award

 The annual MCBA Professionalism Award recognizes an attorney who has 
demonstrated or promoted outstanding professionalism in Martin County, as 
defi ned by exemplary ethical conduct, character and integrity, respect for the 
legal system and all of its participants, commitment to maintaining the highest 
levels of professional competence, courtesy and civility, and commitment to 
serving clients, the community and the public good. All nominees must be 
a current member of the Martin County Bar Association.

Nominations will be accepted through midnight on May 31st with the 
award being presented at the annual Fall Judicial Reception (date TBD). The 
nomination should outline why the candidate is to be considered, along with 
supporting rationale and list of related accomplishments. Send nominations to 
martincountybarassociation@msn.com. For questions, contact Michelle 
at 772-220-8018.

For years the Discovery Practices Handbook for the U.S. District Court for 
the Middle District of FL used an excerpt from a depo as an example of improper behavior. 
One lawyer turned to the other and said, “Don’t ‘Joe’ me ***hole. You could gag a maggot off  
a meat wagon!” Pretty obvious to most of us, but in reality some lawyers think it is appropriate 
behavior. 

See what Judges think about more subtle professionalism failures on Page 35. 
 
Upcoming articles here will refl ect on more subtle Professionalism issues and suggest viable 
options for dealing with ‘diffi  cult’ lawyers.

Continued On Next Page . . .

The Florida Bar Updates / Board Of Governor’s Report

Keep updated on Florida Bar initiatives and Board of 
Governor information, meeting minutes and reports 
by visiting the website regularly! 

A direct link can be found at the Bar’s Home page 
(www.fl oridabar.org) by clicking the “About The 
Bar” link.
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Continued On Next Page . . .
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P  C
Continued From Previous Page . . .

M  C  C    F
A   W  L  (FAWL)

Join Martin FAWL at the following events in April:

• April 9th – Ethics Seminar/CLE/Luncheon – Presented by Rose Schneider, 
Esq. of Rose D. Schneider, P.A. (noon-1 p.m.) Berry Fresh, Stuart– Martin FAWL 
Board meeting to follow (which will include nominations of Offi  cers and Board 
Members for 2018-2019) – Please RSVP to Kathy@KMcHaleLaw.com.   Lunch 
is on your own.

• Saturday, April 14th – Paddleboard with Martin FAWL (8:30 a.m. -10:30 a.m.) 
- Meet at Ohana Surf Shop on Hutchinson Island – Please RSVP to Jessica 
VanValkenburgh at jmv@mccarthysummers.com

• April 17th – Molly’s House Tour – (5:30-7:30 p.m.) - Cocktails and Light Hors D’Oeuvres will be 
served.  Please RSVP to Davina Tala at dt@talalegal.com – Help us stock the pantry!  

• April 19th – Judicial Assistant Appreciation Luncheon at the Prawnbroker (noon-1 p.m.) – Please 
RSVP to Jennifer Waters at jwaters@foxwackeen.com. Non-Martin FAWL members – please 
bring a check made payable to Martin FAWL for $15.00.  

If you are not a current member of FAWL but would like to join us, NOW is the time.  You get extra 
months of membership to FAWL free!  If you join between March 1st and June 30th as a NEW member, 
you do not renew again until July 1, 2019!
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Please Join Us!
Join us for the Lady Lawyer 
Lunches, typically the last Friday 
of every month at 11:30 a.m. at 
Sailor’s Return in Stuart.

For more information, contact me 
at sashadadan@gmail.com or visit 
us on Facebook at Lady Lawyers 
Luncheon-Martin County. Look for 
CLE Opportunities to come. 

L  L

2018 MCBA C  P
MCBA - You’ve Come a Long Way!

In 1949, when Martin County was only 24 years old, the Martin County Bar Association or the 
“Organization” as it was loosely called back then, was made up of only 10 members who met once a 
month for lunch.  In 1961, the fi rst composite photo of MCBA members - 19 at the time - was taken 
(see below) with subsequent updates produced every 5 to 10 years.  The framed composites hang 
in various places in the Martin County Courthouse. The most recent was done in 2011 when our 
membership was 300+ strong.  

As our membership has now reached the 500+ threshold, the Executive Board is excited to produce 
a 2018 Composite.  Members in good standing with professional headshot photos (high resolution 
only) will be included.  Check the MCBA website to see if your photo qualifi es.  As a reminder, Olga 
Hamilton, with Legal Consulting Services, Inc. attends our monthly lunches and takes exceptional 
photos that we can use for this initiative as well as other MCBA programs at no charge.  She generously 
off ers our members a signifi cant discount if you want to purchase them for your unlimited marketing 
purposes.  The deadline for inclusion is the May 11, 2018 luncheon.  Contact Michelle at 772.220.8018 
for more information.

 We invite you to be part of the legacy!

1961 2011

Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Social Security Disability 

Representing the injured and disabled 
for over 38 years.
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Florida Real Property and Business Litigation Report

United States of America v. Stein, Case No. 16-10914 (11th Cir. 2018).
The Eleventh Circuit overrules its prior precedent and holds that while an affi  davit 
cannot be conclusory, “an affi  davit which satisfi es Rule 56 of the Federal Rules 
of Civil Procedure may create an issue of material fact and preclude summary 
judgment even if it is self-serving and uncorroborated.”

Bank of America, N.A. v. Mirabella Owners’ Association, Inc., Case No. 
1D16-1079 (Fla. 1st DCA 2018).
The First District adopts the holding of Jallali v. Knightsbridge Village 
Homeowners Ass’n, 211 So. 3d 216, 217 (Fla. 4th DCA 2017), and permits 

an association to foreclose liens independent of the fi rst mortgage so long as the association’s 
covenants were recorded prior to the mortgage. Moreover, First District follows the general rule 
that a purchase pendent lite during a foreclosure where a lis pendens has been recorded is not 
entitled to intervene in the action.

Jackson v. Household Finance Corp III, Case No. 2D15-2038 (Fla. 2d DCA 2018).
A party may introduce documents into evidence using the Business Records Exception to 
the Hearsay Rule in three ways: (1) off ering testimony of a records custodian, (2) presenting 
a certifi cation or declaration that each of the elements has been satisfi ed, or (3) obtaining a 
stipulation of admissibility. A testifying records custodian need not be the person who created 
the business records; the witness may be any qualifi ed person with knowledge of each of the 
elements so long as the witness uses the “magic words” of Florida Statute section 90.803(6); 
confl ict with Maslak v. Wells Fargo Bank, N.A., 190 So. 3d 656 (Fla. 4th DCA 2016), is certifi ed.

Blok Builders, LLC v. Katryniok, Case No. 4D16-1811 (Fla. 4th DCA 2018).
The indemnifi cation requirements of Florida Statute section 725.06 do not apply to projects 
whose scope of work is exclusively excavation.

Inlet Marina of Palm Beach, Ltd. v. Sea Diversifi ed, Inc., Case No. 4D17-1406 (Fla. 4th DCA 
2018).
The statute of limitations for actions against construction engineers begins to run from the time 
the defect is or should have been discovered.

PNC Bank, National Association v. MDTR, LLC, Case No. 5D16-2887 (Fla. 5th DCA 2018).
A party that purchases real property after the lis pendens but is not a party to the mortgage is 
not entitled to prevailing party attorney’s fees under the mortgage.

Pelican Creek Homeowners, LLC v. Pulverenti, Case No. 5D16-4046 (Fla. 5th DCA 2018).
A common-law dedication of lands does not, in the absence of contrary intent, divest the dedicating 
party of ownership in the lands while a statutory dedication under Florida Statute section 95.361 
does. Moreover, dedicated property that is abandoned on the edge of the plat is an exception 

R  E   C  L  U

Continued On Next Page . . .
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J  S

D   W

772-266-5555
jsobel@dwinjurylaw.com

Offi  ces in Stuart and West Palm Beach
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to the general rule of “halfway to the street” and gives the abutting property owners title to the 
full width of the publicly dedicated property.

Grimes v. Lottes, Case No. 2D16-5557 (Fla. 2d DCA 2108).
Whether a sales agent's statement that there are no other procuring brokers involved in a 
transaction is fraudulent involves factual determinations, including whether the statement was 
one of opinion or fact.

DeJesus v. A.M.J.R.K. Corp., Case No. 2D17-2374 (Fla. 2d DCA 2018).
Property owned by a corporation is not entitled to homestead exemption from forced levy, even 
if the person residing on the property is the president and owner of the corporation.

HSBC Bank USA v. Buset, Case No. 3D16-1383 (Fla. 3d DCA 2018).
Experts, including those on "securitization" issues, may not testify on legal issues. Additionally, 
securing a note with a mortgage does not render the note a non-negotiable note under Article 3.
  

====================================
If you wish to receive the expanded, weekly version of this Report, sign up at: 

https://www.mcglinchey.com/publication-subscription/
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com

The Puerto Rican Bar (PRBA) is seeking volunteers to provide guidance to individual 
creditors regarding the process of fi ling claims in Puerto Rico’s bankruptcy cases 
and off ering informational sessions to assist in fi ling proofs of claims by off ering free 
informational sessions to the public in Orlando on April 3rd and 4th, with a volunteer 
session to precede on April 2nd.  A similar training session and information sessions 
are being scheduled for South Florida later in April or early in May in advance of the 
May 29, 2018 deadline for any potential creditors to fi le proofs of claims.  RSVP’s 
should be sent to douglassbarron@paulhastings.com. For more information visit: 
www.creditorspr.com.

Family and Circuit Civil 
Mediator 

F. Shields McManus 
See calendar online at: 
www.fshieldslaw.com 

then call 772-285-2774 or 
email mediator@fshieldslaw.com
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Martin County Ordinances

Visit
 www.martincountybar.com  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

Emergency Hotline / Info: 772.742.9229

All Martin County ordinances may be found on 
the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, County 

Code & Ordinances. 
See ordinance list on right side of web page

(ex: Ordinances 800-849). 

Track Legal Legislation

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

All City of Stuart ordinances may be 
found on the City website:

 www.cityofstuart.us. 

Click on link at the bottom of the page.

City of Stuart Ordinances
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

Speaker:
 
CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $25 guest fee may be paid at the luncheon. 
Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street from the Kane Center at Community Baptist Church.

Friday, April 20, 2018 (11:30 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Small Iceberg Wedge with Fresh diced Tomato, Red & Crumbled Gorgonzola, with House 
Balsamic or Bleu Cheese Dressing on the side, Chicken Bruschetta (Grilled Chicken 
Breast Topped with a Fresh Tomato Basil Bruschetta and Mozzarella Cheese Served with 
Seasonal Vegetables and Red Roasted Potatoes, Mini Chocolate Cake with a drizzle of 
strawberry sauce. *Specialty meals off ered upon request if ordered at RSVP.

Florida Bar President, Michael J. Higer 

1 General CLE Credit 

RSVP:  No later than Friday, April 13th, 2018  
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s Next Luncheon Meeting – April 20, 2018


