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M  F   P  
Thank you to Judge Forst, Judge Roby, and Richard 
Levenstein for continuing the annual tradition of 
bringing MCBA members into local schools to teach 
about the U.S. Constitution.  I had the opportunity 
to visit Anderson Middle School this year and it was 
heartwarming to meet so many students who are 
excited and eager to learn.  After the bell rang and 
the students were flooding out of the classroom, one 
student paused long enough to say, “Thank you, Ms. 
Hunter, that was really great.”  Definitely the best 
compliment of the week.  If you have not had a chance to participate in 
Constitution Week, I encourage you to join us next year.  I think you will 
enjoy it.

This year has also given us an interesting opportunity to learn more about 
our state Constitution and the Constitution Revision Commission (CRC), 
which convenes once every 20 years to consider possible amendments to 
the Florida Constitution.  The proposals selected by the CRC are placed 
directly on the ballot for consideration by Florida voters.  The current 
CRC (2017-2018) accepted proposed changes from the public through 
October 5, 2017.  While some political and social issues and concerns 
have remained the same, changes in technology have significantly altered 

the public’s involvement in the 
CRC.  The first CRC (1977-1978) 
and second CRC (1997-1998) 
did not experience the extensive 
input from the public that email and 
social media now offers.  And, like 
all advancements in technology, 
the changes can be both beneficial 
and challenging.    
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The CRC has until May 10, 2018 to comb through the stacks of proposals and prepare its final 
report.  I am very curious to see which proposed amendments will end up on our ballot next 
year and which, if any, will actually amend our state Constitution.  Our county has been well 
represented through this process.  The CRC includes three local Commissioners, including 
our very own Martin County Clerk and MCBA member, Carolyn Timmann, as well as Sherry 
Plymale and Jacqui Thurlow-Lippisch, who were appointed by Florida Senate President and 
MCBA Member, Joe Negron.  Although I have already done plenty of name dropping for one 
paragraph, I would be remiss to not mention that Ms. Plymale is the mother of MCBA member, 
Shaun Plymale, and Ms. Thurlow-Lippish is the sister of MCBA member, Todd Thurlow.  With 
67 counties in the state of Florida, it is impressive that three of the 37 Commissioners come 
from Martin County.  

We will finish off the calendar year with two excellent speakers.  This month we are pleased to 
welcome U.S. Magistrate Judge Shaniek Maynard, who replaced retired U.S. Magistrate 
Judge Frank Lynch, Jr. in Fort Pierce.  Then, in December, Mary Adkins, UF Professor of 
Law and author of “Making Modern Florida: How the Spirit of Reform Shaped a New State 
Constitution,” will join us.  Professor Adkins will stick around after the luncheon for a book 
signing – if you already have her book, feel free to bring it to the December luncheon.  I hope 
to see you there!

Elizabeth R. Hunter

2017-2018 MCBA President

Continued From Previous Page . . .

Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author of the 
article. Views and conclusions expressed in articles and ads herein are those of the authors or advertisers and not 
necessarily those of the officers, directors, or staff  of the Martin County Bar Association. Further, the Martin County 
Bar Association and staff  do not endorse any product or service advertised. All advertising is subject to approval. 
We regret any errors or omissions and such, if applicable, will be noted in future issues. 

Many of the professional head shot photos and candid photos appearing in this issue have been provided courtesy 
of: Legal Consulting Services, Inc.



T  S  B  - N  2017

  3

On Friday, November 17, 2017, the Martin County Bar Association (MCBA) will 
welcome United States District Court – Southern District of Florida Magistrate 
Judge Shaniek Maynard as our guest speaker for our monthly CLE luncheon 
meeting held at the Kane Center (900 SE Salerno Road) in Stuart (networking 
begins 11:45 a.m.; lunch served promptly at noon). 

The 2017-18 Florida Bar Standing Committee on Diversity and Inclusion 
awarded a joint grant to the MCBA and the Martin County Chapter of FAWL in 
order to present this program.  We look forward to Magistrate Judge Maynard’s 
perspective on Diversity!

Prior to Magistrate Judge Maynard taking the bench, she was the Executive Director of the 
Roundtable of St. Lucie County, a nonprofit organization comprised of chief executives from law 
enforcement, social services and government agencies working together to build a community 
that supports the success of youth in St. Lucie County. Ms. Maynard had previously served 
as an Assistant United States Attorney with the United States Attorney's Office (USAO) for the 
Southern District of Florida.  As a federal prosecutor, she prosecuted violent crimes, crimes 
against children, human trafficking, civil rights, narcotics crimes, and white collar fraud. She was 
the branch office point of contact for civil rights cases and for the Violence Reduction Partnership, 
a program aimed at reducing violence in "hot spot" crime ridden neighborhoods. She received 
her law degree from Yale Law School in 2001, and her undergraduate degrees from Howard 
University in 1998. She is licensed to practice in Florida and Washington D.C.

The MCBA thanks our CLE sponsor:

The MCBA is so pleased that our monthly meeting attendance continues to climb. If you have 
multiple members from your firm attending, please consider carpooling to accommodate parking 
for everyone. As a reminder, overflow parking is across the street from the Kane Center at 
Community Christian Academy and on Pepperwood Drive at the end of the parking lot.

There is no charge for MCBA members; guests are welcome and can pay the $25 guest fee* at the 
door.  To RSVP, please call (772) 220-8018 or email martincountybarassociation@msn.com
by Friday, November 10, 2017. RSVP is required for all attendees and we hope to see you 
there!

We will be collecting non-perishable food items for Martin County families in need over the 
holidays. Please bring what you can and we will deliver them to the Martin County Salvation 
Army in time for Thanksgiving.

*Note: Guests who RSVP but do not attend will be responsible for paying the $25 guest fee(s).

MCBA CLE Luncheon Meeting
NOVEMBER 17, 2017

thhll meettiing attttenddance conttin
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MCBA CONSTITUTION WEEK 2017—LET’S DO IT AGAIN NEXT YEAR!*
Submitted By: Honorable Alan O. Forst

 Notwithstanding Hurricane Irma putting a cramp in both our preparation 
and in our opportunities (several schools cancelled their Constitution Week 
program due to hurricane-caused schedule changes), the MCBA once 
again stepped up to the plate during the week of September 18th, sending 
volunteers to our schools to discuss a variety of topics with students ranging 
from elementary school to high school.

Our volunteers this year included Chief Judge Metzger, Judge Roberts, 
Judge Steele, Supervisor of Elections Vicki Davis, Adam Schwartz, 
Angelina Castro, Genevieve Bonan, Carl Domino, Christine Moreno, 
Harry Lerch, Niki Marshall, Dana Earle, Darren Shull, Jessica Van 
Valkenburgh, Barb Cook, Marc Teplitz, Linda Weiksnar, Eula Clarke, 
Mark Miller, Donald Watson, Stephen Ostrow, and our President, 
Elizabeth Hunter.  If I missed anyone, I apologize.

An article in an online publication The Epoch Times (interestingly, the story runs under an 
advertisement for underpants) titled U.S. Civics Education in Need of a Makeover presents 
“some facts to ponder,” including:  only one-third of Americans could name all three branches 
of government and another third could not name any branch; just under half of Americans knew 
that a 5-4 decision by the Supreme Court carries the same weight as a 9-0 ruling; nearly a 
third incorrectly believed that a SCOTUS decision could be appealed—23% of the respondents 
believed that a 5-4 decision could be referred to Congress for resolution.  A majority of college 
graduates did not know that U.S. Senators serve six years; one third believed that President 
George W. Bush killed more people than Joseph Stalin; and none of the respondents correctly 
identifi ed George W. Bush [Jr.] as a former MCBA President.

C  W  C

Continued On Next Page...

Biggest Murderer?
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The 2017 Legal Directory Is Here!
Members: Pick-up your complimentary copy 

at the MCBA lunches!

I love Constitution Week because it provides an opportunity for Florida lawyers and judges 
who have sworn an oath to uphold and follow the U.S. Constitution (as well as the Florida 
Constitution) to get involved in civics education directly addressing the Constitution.  But it’s 
time to do more.  I had one such opportunity in late August, when a panel of my court heard 
oral argument at the Martin County courthouse.  In the morning, we had sixty students from 
Stuart Middle School watch a video of a 2015 oral argument (the Norman v. State “open 
carry” case) and then participate in a Q&A with judges from both the Fourth DCA and the 
Nineteenth Circuit, followed by a mini-tour of the courthouse.  In the afternoon, a diff erent 
group of students attended a live oral argument heard by a Fourth DCA panel of judges with 
ties to this area:  Judge Burton Conner, Judge Mark Klingensmith, and myself.  Following 
the fi rst case on the calendar (it involved a question regarding the “stand your ground” law), 
the panel participated in a Q&A.

In the future, it would be nice to have students be exposed to both live and recorded trial court 
and appellate arguments and then engage in a Q&A with the judges and attorneys.  We also 
need to revitalize our Justice Teaching program, and also work with the Center for Constitutional 
Values, all in an eff ort to make Martin County a model for a partnership between the legal 
community and the schools as part of student civics education.  I look forward to working with 
our contact (and a big thank you!) at the Martin County Schools, Dr. Mark Malham, as well as 
Judge William Roby, Judges Roberts and Steele, 2017 Professionalism Honoree Richard 
Levenstein, and other lawyers and judges on this endeavor.  If you are interested in being part 
of this eff ort, please email MartinCountyBarAssociation@msn.com to express your interest 
and note any specifi c school with which you would like to be partnered.  

Ultimately, our students should at least know that former MCBA President George W. Bush 
Jr. did not kill more people than Joseph Stalin.  Other former MCBA presidents?  Hmmmm….

*Congratulations to those of you who realized that the picture of the mermaid in my September SideBar article was Daryl 
Hannah’s character of Madison in the movie Splash.  “Madison”—get it?

Continued From Previous Page...
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The Martin County Bar Association’s Annual Fall Reception took place 
last month at 5:30pm at Mariner Sands Country Club in Stuart. The food 
and service were both exceptional, and the MCBA appreciates the strong 
business relationship it has forged over the past six years with Chef John 
Saundry and Mariner Sands Country Club.   

 
The event started off  with a cocktail hour, then moved onto a short program.  The program 
began with a welcome address from the chair of the MCBA’s Judicial Relations Committee, 
and a recognition of the event’s sponsors, many of whom had representatives and guests 
attending the reception.  PLATINUM SPONSOR GUNSTER, YOAKLEY & STEWART, P.A. 
was recognized and thanked for its generous contributions towards this year’s Annual Fall 
Reception.  Also recognized were the event’s GOLD SPONSORS: Law Offi  ces of Craig 
Goldenfarb, P.A.; Lesser, Lesser, Landy & Smith, PLLC; and Mrachek, Fitzgerald, Rose, 
Konopka, Thomas & Weiss, P.A.; and SILVER SPONSORS: Gordon & Doner; Peterson 
Bernard; The Law Offi  ces of Robin Bresky; and Williams, Leininger & Cosby.  Without 
consistent supporters like these sponsors, as well as our BRONZE & Signage sponsors (see 
full list on Page 7), events like the Annual Fall Reception would cease. While the Judicial 
Relations Committee noted some new sponsors as well, it bears repeating that many of the 
Fall Reception’s sponsors were fi rms and companies that have supported the MCBA for years. 
That kind of consistency should not, and does not, go unappreciated. On behalf of the Judicial 
Relations Committee and the MCBA, we sincerely thank all of the sponsors for their generosity.
 
Next, Judge Burton Conner of the Fourth District Court of Appeal, and previously of the 
19th Judicial Circuit, provided guests with a brief history of the Pledge of Allegiance, followed by 
a renewal by all guests of their pledge to our great country.  His presentation was informative, 
interesting, and inspiring. Judge Conner was followed by Judge Elizabeth Metzger, Chief 
Judge of the 19th Judicial Circuit who recognized all of the judges of the 19th Judicial Circuit 
in attendance, and also welcomed special guests from the Fourth District Court of Appeal, 
Florida Supreme Court, and United States District Court for the Southern District of Florida.  
Elizabeth Hunter, President of the Martin County Bar Association, then recognizing the 
28 new members to the Association, as well as special guests in attendance: Martin County 
Commissioner Ed Ciampi; Stuart City Commissioner Eula Clarke; and John M. Stewart, 
our long-time Representative from the 19th Judicial Circuit to The Florida Bar’s Board of 
Governors.  President Hunter also recognized Michelle Suskauer, Esq., President-Elect of 
the Florida Bar, who joined us that evening to say a few words in support of our hard-working 
Judiciary of the 19th Judicial Circuit and the Martin County Bar Association. President-Elect 
Suskauer noted the large number of new members to our association, our phenomenal growth 
these past few years, and praised our organization’s leadership for their commitment to our 
legal community.

2017 ANNUAL FALL RECEPTION
Hosted by: The Judicial Relations Committee - September 28, 2017

Continued On  Page 8... 
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Th ank You To Our Sponsors:

SSSSSSIIGGGGGGGGGNNNNNNNNNNNNNAAAAAAAAAAAAAAAAAAAGGGGGGGGGGGGGGEEEEEEEE  SSSSSSSSSPPPPPPPPOOOOOOOOOOOOOOOOONNNNNNNNNNNSSSSSSSSSSSSOOOOOOORRRRRR

BRONZE SPONSORS  

PLATINUM SPONSOR

GOLD SPONSORS

SILVER SPONSORS

2017 Fall Reception
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Congratulations!
Our annual Professionalism Award recognizes an attorney who has demonstrated 
or promoted outstanding professionalism in Martin County, as defined by exemplary 
ethical conduct, character and integrity, respect for the legal system and all of 
its participants, commitment to maintaining the highest levels of professional 
competence, courtesy and civility, and commitment to serving clients, the community 
and the public good.
 
Richard Levenstein is the recipient of this year’s MCBA professionalism award 
presented at the 2017 Fall Reception last month.  He has been a dedicated 
member of the MCBA, our local Inn of Court chapter, as well as numerous other bar 
committees, including service as member of the grievance committee and the law- 
related education committee.  Richard is committed to the profession and dedicates 
numerous hours to promoting our profession and law-related activities. Richard 
feels strongly that our community is one to be 
proud of and invest in.  He has mentored his 
colleagues on the importance of maintaining 
high professional standards when faced with 

occasional “bad apples.”  Richard is a man of great character and 
integrity.  He has a profound respect for the legal system and all 
of its participants.  He is committed to maintaining the highest 
levels of courtesy and civility while serving his clients and the 
community. Congratulations to our friend and colleague.

In keeping with the theme of the evening, Chad Hastings, Esq. of sponsor Lesser, Lesser, 
Landy & Smith, discussed the signifi cance and meaning of the Attorney’s Oath of Admission, 
and led all attorneys once again in a recitation and taking of that very important Oath.  Mr. 
Hastings discussed civility, ethics, and professionalism, three concepts attorneys in the 19th 

Judicial Circuit pride themselves on practicing daily.  This allowed for a perfect segue into the 
fi nal segment of the event, the annual presentation of the MCBA’s Professionalism Award. 
 
The 3rd Winner of the MCBA’s Professionalism Award was Richard Levenstein, Esq.  Presenting 
the award to Mr. Levenstein was Co-Chair of the MCBA’s Professionalism Committee, George 
W. Bush, Jr., Esq., a past President of the Martin County Bar Association, and inspiration 
for the award itself.  Mr. Bush noted Richard Levenstein’s service as a Past President of the 
MCBA, and his tireless eff orts thereafter in promoting education about the judicial branch and 
the importance of maintaining an independent judiciary.   
 
The Judicial Relations Committee thanks its speakers for taking the time to join us, make their 
presentations, and help make the Annual Fall Reception one of its best events to date. We 
also want thank the sponsors, once again, for their generous donations to the MCBA’s Fall 
Reception. We look forward to seeing you all again next year.

Continued From Page 6.... 
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Join Us!

The MCBA has exciting events planned for 2017-2018. View details on our website 
at www.martincountybar.org for individual committee meetings/programs in 
addition to the ones listed under the EVENTS link. 

We hope you were able to make the UF vs. GA Tailgate at Hurricane Grill & Wing’s 
Tiki Bar.  Look for a full event recap in next month’s issue of The SideBar. We so 
appreciate the support of our sponsor:

As a reminder, the general luncheon CLE meetings are typically the third Friday 
of the month; view our speakers and menus from our website under the EVENTS 
tab.  Please mark your calendars and/or look for more information coming soon 
on the following:

Happy Hour at the Spa:  YLD is hosting a Happy Hour at the new Hutchinson 
Shores Resorts on Friday, November 3rd and all are welcome.  Space is limited 
so you need to RSVP. See Page 13 for details. 

United Way White Dove “Toy Drive” Holiday Party: Tuesday, December 12, 2017, at Twisted Tuna 
(5:30 – 7:30 p.m.)  There is no charge, however, attendees are asked to bring one or more unwrapped, 
new toy(s).  Come and enjoy a cocktail (or two), heavy hors d’oeuvres and mingle with other local 
professionals.  It is always a great event and serves the community to provide much needed help to 
local families for the holidays.

Annual Canoe/Camping Trip: Friday – Sunday, March 2-4, 2018 -  See Page 31 for all the details. 
Thank you to Akerman for sponsoring the dinner and Wright, Ponsoldt and Lozeau for sponsoring 
the breakfast.  Spots are limited so sign up ASAP if you plan to come!

5K Family Run/Walk: Saturday, March 31, 2018. See Page 38 for more information. 

Law Day Community Fair At Kane Center: May 1, 2018 - Look for more details in upcoming issues 
of The SideBar on how you can support this event and showcase your practice. 

Annual Installation Banquet: Friday, May 18, 2018. Save-The-Date and look for more details in 
upcoming issues of The SideBar.

We are working on securing dates for our annual sporting events (Golf, Tennis and Softball) so stayed 
tuned! If you are interested in helping with our Social Committee and/or have any questions or ideas 
for us, please feel free to contact us at marshall.law.fl @gmail.com or Jeff rey@vassallobilotta.com.  
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The Pros & Cons of Social Media Marketing for Lawyers

Social media marketing is a great way to promote your law practice online. Here at my law 
fi rm, we’ve seen a defi nite increase in client leads, and subsequent client engagements, 
since we established our social media presence. 

Social Media Marketing Pros

1. Generate Community Engagement & Interaction with Social Media
A major benefi t of social media marketing for lawyers is generating community engagement 
and interaction. Social media marketing allows you to directly communicate and receive 
immediate feedback from people who act on your posts. This allows you to engage in one-
on-one dialogue and build quality relationships with your followers. 

2. Use Social Media to Gain Feedback on Services
Social media is a great resource to use to gain feedback on your services. You can ask questions and post 
polls to gain valuable insight from your followers. Your followers (clients and potential clients) can directly 
communicate with you about any questions or concerns they may have about the services you off er. You 
can fi nd out more information about your customers' problems and preferences through social media. 

You can also use social media to build brand awareness. Ask clients who are highly satisfi ed with your 
services to post a review about their experience. Word of mouth through the internet is just as powerful as 
word of mouth offl  ine. Love them or hate them, in 2017, online “ratings” matter to legal consumers. 

3. Social Media is Reasonably Aff ordable 
Social media marketing is an aff ordable marketing opportunity for lawyers. Most social networks are free to 
join and require little to no costs for ongoing use. The great thing about social media marketing is you can 
invest as little as $10 and receive engagement (likes, shares, new followers) with boosted content. Like any 
advertising platform, the more money you invest, the more return you receive. I highly recommend working 
with an experienced social media marketing strategist when launching campaigns. An experienced social 
media marketer can help you maximize your return on investment. 

Social Media Marketing Cons 

1. Social Media Marketing is Time Consuming
Social media marketing can be time consuming. Social media marketing is often considered an “online 
conversation” and requires you to quickly respond to followers. People expect same-day responses and want 
to consistently see interesting and engaging content. Being online all the time can be diffi  cult to maintain. 
Consider appointing a team member to manage your social media marketing accounts. 

2. Long-Term ROI
Social media marketing requires a long-term investment. It could be months or even years before you 
generate a return on investment. If you are looking for shorter-term marketing gains, you might want to 
explore search engine advertisements. 

3. Risk Negative Brand Exposure
A major con of social media marketing is the added risk of negative brand exposure. You may suff er public 
backlash and damage your brand’s reputation if you fail to properly respond to client concerns or complaints.

Social Media Committee
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Join Us For Happy Hour At The Spa!
YLD has a very exciting event coming up on Friday, November 3, 2017 from 5:30pm 
-7:30pm.  We will be having a happy hour sponsored by the new Hutchinson 
Shores Resort & Spa. The resort will be off ering tours for anyone interested and 
Hobart Deposition will be sponsoring fabulous door prizes. 

This is an event that is open to all MCBA members!  Attendance is limited so please 
RSVP to MartinCountyBarAssociation@msn.com (put "YLD Spa RSVP" in 
subject line). We look forward to seeing you there!

Y  L  D

M  C  C    F
A   W  L  (FAWL)

Martin FAWL Update
Martin FAWL had a successful series of events for our members in October.  

Our second Shatter the Glass Speaker series will take place on November 15th at 
12:00pm.  Diamond Litty, Esq. will be our speaker and the location for the luncheon is  
Conference Room 318 at 759 SE Federal Highway in Stuart.  Please email Kathy McHale at 
Kathy@KMcHaleLaw.com if you plan on attending this event.   Save-The-Date date for our 
Cookies and Cocktails event on December 11th!   
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Appellate Law Update

The future is now… or at least October 1, 2017.  That is the day amendments to the 
Florida Rules of Appellate Procedure went into effect governing the form and format of 
appendices.  (see www.floridasupremecourt.org/decisions/2017/sc16-1377).
For some appellate practitioners these amendments are Nerdvana.  For others, 
they are an ice bucket challenge shocking them into reality that the days of paper 
appendices scanned into the computer are gone.  

The goal of the new rules is consistency and accessibility.  The judges and their 
law clerks review briefs electronically.  At several recent seminars the judges 
has taken the time to explain the importance of submitting briefs and appendices 

that are monitor friendly.  Judges and clerks use three monitors to review briefs and one of those 
monitors will display the appendix.  An advocate frustrates the judge’s efforts when their appendix 
has bookmarks that say nothing more that “Item 1” or the pages in the body of the appendix do 
not match the pages on the index.  

The new rules will no longer allow these mistakes.  The pages in the index must match the pages 
in the body of the appendix and the index and body of the appendix should be linked correctly.   
The bookmark must state the name and date of the document and all of it must be text searchable.  

If you include portions of a transcript in the appendix, they must be regular sized.  The transcripts 
cannot be condensed.  The fact that this is in the new rules should tell you how frustrating condensed 
transcripts are for the court.  

Expect strict enforcement of these new rules in an effort to bring everyone into compliance as 
quickly as possible (the ice bucket challenge is best done quickly; not a slow pour).

Therefore, appellate practitioners need to:

a. Bookmark the new rules for ease of reference (9.200 The Record and 9.210 (Briefs);
b. Prepare the appendix when you begin writing your brief;
c. Complete the electronic appendix several days before the due date and put it to the test.  

Better yet, have a colleague try to find certain documents to see if it works the way the rules 
intended and the judges appreciate;

d. Hire an adobe/PDF tutor if needed or hire a paralegal who thinks embedding links is child’s 
play.

Welcome to the Future!
For more information on this area of law contact us at:

deng@mrachek-law.com  or cleininger@wlclaw.com.

Appellate Practice Committee
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I am grateful for the opportunity to serve as the 2017-18 Diversity Committee 
Chair for the Martin County Bar Association.  I’ve practiced in this community for 
over 20 years and I have noticed slow growth in the number of women, minorities, 
LGBTQ, and those with disabilities participating in our Bar.  Hence, there is room 
for continued inclusion and diversifi cation in our legal community.   

The Florida Bar recognizes the need for the dissemination of information and 
open discussion on the topic and have developed a committee to do just that.  I 
am providing some useful information that is found on the Florida Bar’s webpage, 
information from the ABA and other resources. This compilation is a work in 

progress and I welcome additions – please feel free to forward your resource suggestions to: 
phyllis@williegary.com.  I hope that you will take the time to peruse this information and consider 
the relevance of diversity and inclusion in your daily practice (links will be live on the MCBA website):  

Source - The Florida Bar’s Website

Diversity in the Legal Profession - Mission: To increase diversity and inclusion in The Florida Bar 
so that the Bar will refl ect the demographics of the state, to develop opportunities for community 
involvement, and to make leadership roles within the profession and The Florida Bar accessible to 
all attorneys, including those who are racially, ethnically and culturally diverse, women, members 
of the LGBTQ community and persons with disabilities.

• Links on Diversity from the Florida Bar’s Committee on Diversity and Inclusion:
http://www.fl courts.org/administration-funding/court-administration/fairness-diversity.stml
https://www.youtube.com/watch?v=2jiElsg82F4

• Diversity & Inclusion – Attracting the Best:
https://www.youtube.com/watch?v=iwZCAyZq2-E&list=PLBu9aJghIUKR3y-7_VdDbDCN0FvmooXQ6&index=2

• Get Involved in The Path to Unity:
https://www.youtube.com/watch?v=Ku-gGh4nwIE

• Gender Equality on the Florida Bar’s Agenda:
http://www.fl oridabar.org/dasset/TFB/TFBResources.nsf/
Attachments/8F6215062DEEE8F2852581330066E69E/%24FILE/Special%20Committee%20on%20Gender%20
Bias%20Report%20and%20Recommendations%20-%20Final%20-%20ADA%20Compliant.pdf

• Special Commission on Gender Bias Final Report:
https://www.fl oridabar.org/wp-content/uploads/2017/04/report-of-the-fl orida-bar-presidents-special-task-force-
to-study-enhancement-of-diversity-in-the-judiciary-and-on-the-jncs.pdf

Diversity Committee

Continued On Next Page... 
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• Law360 reports that although women comprise 40% of law school graduates, they only hold 
about 34.8% of the positions at law fi rms www.law360.com/articles/946586

• For more information, contact Florida Bar Diversity and Inclusion Committee Chair, Brittany J. 
Maxey-Fisher at b.maxey@maxeyiplaw.com

Source - American Bar Association’s Website

https://www.americanbar.org/diversity-portal.html
https://www.americanbar.org/content/dam/aba/events/diversity/Diversity%20Resources.authcheckdam.pdf

Diversity Resources for Section, Divisions, Forums - of note, please see:  See ABA Diversity & 
Inclusion CLE Policy. Exhibit 3.11 as Amended and Resubmitted June 10, 2016 at 4:30 p.m. Central 
by the Diversity and Inclusion 360 Commission: The ABA expects all CLE programs sponsored or 
co-sponsored by the ABA to meet the aspirations of Goal III by having the faculty include members 
of diverse groups as defi ned by Goal III (race, ethnicity, gender, sexual orientation, gender identity, 
and disability). This policy applies to individual CLE programs whose faculty consists of three or more 
panel participants, including the moderator. Individual programs with faculty of three or four panel 
participants, including the moderator, will require at least 1 diverse member; individual programs 
with faculty of fi ve to eight panel participants, including the moderator, will require at least 2 diverse 
members; and individual programs with faculty of nine or more panel participants, including the 
moderator, will require at least 3 diverse members. The ABA will not sponsor, co-sponsor, or seek 
CLE accreditation for any program failing to comply with this policy unless an exception or appeal is 
granted. The ABA implementation date for the new Diversity & Inclusion CLE Policy shall be March 
1, 2017. A subcommittee of SCOCLE will be created which will include representatives from SOC. If 
for some rare or extraordinary reason a panel does not comply and not be granted an exception for 
one time only on behalf of that panel the entity can opt to pay a fi ne of $2500 to the diversity center 
rather than lose CLE credit for that panel. This exception can only be granted one time. 
https://www.americanbar.org/content/dam/aba/administrative/diversity-portal/cle_policy_
adopted_by_bog_june10_16.authcheckdam.pdf

Model Diversity & Inclusion Plan (template):
https://www.americanbar.org/content/dam/aba/administrative/diversity-portal/ABA%20
Model%20Diversity%20Plan.authcheckdam.pdf

Other Bar Associations

• National Bar Association, Florida affi  liate chapter --Virgil Hawkins Bar Association: www.vhfnba.org
• Florida Association of Women Lawyers: http://www.fawl.org
• Palm Beach County Hispanic Bar Association:  http://www.pbchispanicbar.com
• Hispanic Bar pushes for inclusion in the legal profession:
      http://www.miamiherald.com/opinion/op-ed/article141860019.html
• National Minority Bar Association:

 http://www.wsba.org/Legal-Community/Minority-Bar-Associations/National-Minority-Bar-                      
Association-Directory

Continued From Previous Page... 
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Immigration Update

Immigration has become a buzz word, political hot potato, and most recently, 
a "lightning rod" like call to action by those who feel it should be restricted. 
Of course there are also those who would like immigration to remain a viable 
way for people to come from other countries and establish themselves in 
the U.S. believing this to be the cornerstone of the "American Experience."   

While we could spend hours debating the rights and wrongs of the U.S. 
immigration system and laws, the fact of the matter is we don’t have time or 
space here.  In order to intelligently understand this subject, one fi rst and 
foremost needs to study it.  To this end, we off er this basic immigration 101 
as an answer to a question from a fellow bar member (Thank you Barbara 
A. Kreitz Cook), who asked us to identify and clarify some of the acronyms 
routinely used when referring to a person's status or process. (see also PDF 
at www.usicis.gov). The following is a list of the most commonly used terms 
and their signifi cance: 

DHS: Department of Homeland Security, which oversees these 3 agencies 
charged with implementing immigration laws at the federal level:

1) US CIS: United States Citizenship and Immigration Service. Most 
individuals seeking immigration benefi ts while in the U.S. apply for and 
received them through this agency.
  
2) US CBP: Customs and Border Protection. This is the agency charged with 
the protection of our borders in terms of immigration/custom laws. Agents 
are at the airports, along the border and at other ports of entry.

3) US ICE: Immigration and Customs Enforcement is charged with the 
enforcement of immigration laws – typically the investigation, detention and 
removal of undocumented, inadmissible or otherwise deportable foreign 
nationals. 

INA: Immigration and Nationality Act – the body of immigration law created in 1952 to codify 
existing provisions and reorganize the structure of immigration law, found in Title 8 of the 
U.S. Code with defi nitions and general provisions at sections 1101-1106. 

EOIR: Executive Offi  ce of Immigration Review - offi  ce of the Immigration Judge charged with 
review of ICE enforcement eff orts and overseen by the Department of Justice.   

USC: United States Citizen – born or naturalized individuals who can vote. 

I  C

Continued On Next Page . . .
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LPR: Lawful Permanent Resident – person who is NOT a citizen but has a “green card” that 
allows her/him to work and live in this country.  They can usually apply for citizenship within 
3-5 years. 

EWA/EWI: Entry without Admission/Inspection. 

TRAC: Transactional Records Access Clearinghouse – collects data and immigration case 
information for analysis and review by the Department of Justice. TRAC Reports refl ect 
comprehensive, independent and nonpartisan information about U.S. Federal immigration 
enforcement.  Up to date reports can be found at:
http://trac.syr.edu/phptools/reports/reports.php?layer=immigration&report_
type=report  

If you have immigration questions we would encourage you to reach out to this committee, and 
we will promptly answer you (or write a short article about it) so we can satisfy your curiosity. 
Our hope is that we can help and enlighten those of you with an interest in immigration law 
beyond the rhetoric and politic of this emotionally charged word. We can be reached at: 
acastro@aclawsolutions.com, offi  ce@gastonlawfi rm.com or  zequeiraesq@aol.com.

I  C
Continued From Previous Page . . .

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local 
businesses, including the Barnes and Noble in Jensen Beach. 

The MCBA thanks Olga Hamilton with Legal Consulting 
Services, Inc. for taking the photos at our annual fall 
reception.   Enjoy the ones on Pages 9 & 10 and on our 
Photo Gallery at www.martincountybar.org.



mICHELLE Winfree
Director of Administration

hiring top talent
building effective teams

administrative structures

tom copeland
Director of Marketing 

cost-effective advertising
messaging and context

building a brand

craig m. goldenfarb, esq.
President & Main Speaker

LEADERSHIP and management
developing a business mindset

building profitable relationships
adminminis ructuressa nnistrativative strstruc b ding a bldinbuildi a brandd

November 30th, 2017

 9939 Universal Blvd, Orlando, FL 32819
Rosen Shingle Creek Orlando

schedule register
7:00 am-7:45 am Breakfast and Registration
7:45 am-9:15 am Craig Goldenfarb on the Business of Law 
9:30 am-10:45 am - Michelle Winfree on Operations
11:00 am-12:15 pm - Tom Copeland on Marketing
12:30 pm-3:30 pm - Group Lunch, Panel Discussion, and Q&A

$499 per attorney
Parking, BREAKFAST, AND LUNCH INCLUDED.

register and pay online at

tttto ococccm cttom opeooco ndpelannddEE WinfreeeemICHELLEE
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Mark Your Calendars!

As a reminder the Trial Law Committee has no meeting in 
November and December.  Please mark your calendars for 
2018:

Meetings are held at 12 noon at the Gunster Law Firm in Stuart.  Lunch will 
be provided, as always and RSVP is required.

Enjoy your holidays and we hope to see you again in January!

T  L  C

January 11, 2018
February 8, 2018
March 8, 2018

April 2, 2018
May 10, 2018

J  T

ABOUT JUSTICE TEACHING...

For information about 
Justice Teaching, 

please contact 

Judge Roby at: 
772-288-5560, 

robyw@circuit19.org 

or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching 
with you!

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Royal Caribbean - 6 Night Western Caribbean
Freedom of the Seas: 3/11/18 – 3/17/18

$629.pp Interior - $736.pp Ocean View - $888.pp Balcony
$50 on board credit per stateroom!

Royal Caribbean – 10 Night Southern Caribbean
Serenade of the Seas: 3/30/18 – 4/9/18

$1042.pp Interior - $1070.pp Ocean View - $1302.pp Balcony 
$75 on board credit per stateroom!

Royal Caribbean – 7 Night Alaska Northbound
Radiance of the Seas: 6/1/18 – 6/8/18

$2050.pp Interior - $2150.pp Ocean View – Balcony price on request
Includes 1 Night pre-stay, 5 hour dome rail car, roundtrip AIR and transfers!

Holland America – 11 Day Atlantic Coast New England
Veendam: 10/6/18 – 10/17/18

$1559.pp Interior - $1739.pp Ocean View - $3639.pp Balcony
Includes air needed one way, $50 on board credit per stateroom & lunch for 2 at Pinnacle grille!

Princess Cruises – 10 Day Panama Canal
Island Princess: 10/21/18 – 10/31/18

$1564 Interior - $1864 Ocean View - $2214 Balcony
Round trip Ft. Lauderdale!

 
Viking River Cruises – 7 Night Paris & Normandy

3/31/18 – 4/8/18
Paris – Giverny, Vernon – Rouen – Sailing the Seine River – Les Andelys

$2999.pp Standard Stateroom - $3099.pp Veranda
Includes Roundtrip AIR!

 
Viking River Cruises – 7 Night Danube

11/9/18 – 11/16/18
Budapest – Cruising Danube Bend – Vienna – Krems – Wachau Valley – Passau – Regensburg - Nuremberg

$2599.pp Standard Stateroom - $2699.pp French Veranda - $2999.pp Deluxe Veranda
Includes roundtrip AIR!

Viking Ocean Cruises – Italian Sojourn
3/31/18 – 4/7/18

Venice – Croatia – Bari – Crotone – Sicily – Naples - Rome
$3999.pp Deluxe Veranda

Includes roundtrip AIR, beer & wine, excursions daily & transfers!

*Cruise rates listed include port charges & taxes
       

Don’t see what you are looking for? Contact us!
 
 
 

Debbie Carpenter & Valerie Carpenter                   
(772) 879-3221

www.mycruiseplannersvacation.com
Valerie.Carpenter@cruiseplanners.com

Your Certified Cruise Specialists!

Looking for a cruise?

Here are some DEALS! 
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

The Law Offi  ces of Craig Goldenfarb, P.A. and Craig Goldenfarb, Esq. have 
founded Heart of the Game, Incorporated, a 501(c)(3) non-profi t. It's mission is to 
provide free Automatic External Defi brillators (AEDs) to community and youth recreation 
organizations. 

Congratulations to Lisa Schneider who was one of three Gunster private wealth 
services attorneys featured in the 2017 High Net Worth Guide, an annual legal rankings 
publication by Chambers & Partners. 

Michael Cristoforo has joined Crary Buchanan focusing on Civil Litigation cases. 
Crary Buchanan is celebrating 90 years of business on the Treasure Cost. 

Kudos to MCBA Member and President of Capital City Mediations LLC, Rebekah 
Ratliff  who was the 2017 Gwinnett, Georgia’s Chamber of Commerce Pinnacle Award 
recipient in the Minority Owned Small Business category.

The 2018 Best Lawyers in America peer-review list includes 66 attorneys from  Gunster, 
one of Florida’s oldest and largest full-service business law fi rms, featuring MCBA 
Member Stephen C. Page in the categories of: 2018 Lawyer of the Year (for Intellectual 
Property Litigation, WPB), Best Lawyers in America’s for Commercial Litigation and 
Litigation & Intellectual Property.
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ENDLESS PERFORMANCE. 
UNRIVALED CAPABILITY.

Experience unimaginable luxury 
at your doorstep.

Now offering COMPLIMENTARY service pickup and delivery! 

888-760-8865
4771 S. US Hwy 1, Ft. Pierce, FL 34982
TCJaguar.com    |    TCLandRover.com

Jaguar Land Rover Treasure Coast
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Time to re-assess your commitment to our Bar Association.
There are positions available for members with new ideas willing 

to give back to our profession.

WANTED. Martin County Bar Association Member willing to serve as Library 
Chair for the year July 1, 2018 through June 30, 2019. Creative thoughts a 
plus. Is this you or your colleague? Give a call to Christine Moreno at (772) 
288-1020.  We really want your input and participation.

Remember to check out our Clerk’s Offi  ce for a selection of new CLE materials. Also our Florida 
Bar has a number of technology CLE credits for free.

Our Blake Library for the past two years has been the new home of our law library.  At all branches 
of our Martin County Library System you can enjoy the computerized resources available for 
legal research. Case law as well as practice forms are available to you.

Despite hurricane recovery eff orts, this year’s Constitution Week celebrating 230 years from 
our United States Constitution’s ratifi cation, was a huge success in our Martin County Public 
Schools. We even received requests to come back for the Bill of Rights Week in mid-December, 
any volunteers? Call Christine at (772) 288-1020.

See y'all at our monthly Bar Luncheons. 

L  L  C   
LAW LIBRARY EVENTS:

Please Join Us!
Due to Thanksgiving, join Lady 
Lawyers for lunch this month on 
Thursday, November 30th at 11:30 
a.m. at Sailor’s Return. There will 
be no meeting in December.

For more information, contact me 
at sashadadan@gmail.com or visit 
us on Facebook at Lady Lawyers 
Luncheon-Martin County. Look for 
CLE Opportunities to come. 

L  L
Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way, 
Stuart, FL 34994 

Telephone: 772-288-1300 
Fax: 772-288-2135

Social Security Disability 
Worker’s Compensation 

Representing the injured and disabled 
for over 36 years.
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J  S

S , A , S  & M G

561-694-6079
jsobel@schwedlawfi rm.com

Offi  ces in Palm Beach Gardens and Stuart

B  C  
C  T  L

Personal Injury
Trial Attorney S  L  

O  S
O  S     

  C   S

I   ,  
 ,   

 .   N  D .
R  - - .  

E    
  .

C : C  G  
(772) 288-4357

@ .

W , T  & E  C
Please Join Us!

We are in the process of fi nalizing the 2017-2018 line-up 
and are looking forward to a luncheon with Judge Barbara 
Bronis and her judicial staff  as our guests. Stay tuned for a 
formal date and time to be released in an upcoming issue 
of The SideBar.

Can You Help Locate These Estate Planning Documents?
 
Seeking estate planning documents for Mrs. Demaris Walker. Mrs. Walker lived in Ft. Pierce 
on Hutchinson Island. Married to Donald Walker, who predeceased her in 2008. Children Greg 
Walker (deceased, 2009) and Jeff  Walker. The estate plan would likely have been drawn after 
2008. Mrs. Walker passed away on August 22, 2016. Any information would be appreciated. 
Please contact Michael McCluskey at (772) 287-4444.
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B  C

CHAPTER 13 – DON’T TRY THIS AT HOME!

A recent article in the American bankruptcy Journal shows the success rates of Chapter 
13’s fi led by debtors who fi led Chapter 13 without the guidance of a bankruptcy 
attorney. The diff erence between those who fi led with an attorney and those who didn’t 
are striking. Moreover, when three other considerations are taken into account, the 
probabilities of success are slim indeed.

The study used a sample of 123,185 Chapter 13 cases across the country. The four criteria considered were:

1. Did the debtor have an attorney?
2. Was it a joint case including husband and wife?
3. Were the fi ling fees paid in full at the time of the fi ling?
4. Was there a prior fi ling for either party?

The results for those fi ling without an attorney showed successful results ranging from .05% (Yes, that’s 
less than 1%!) to as high as 14.8%. The high number was limited to fi rst-time fi lers fi ling without an attorney, 
where both husband and wife were fi ling, and fi ling fees were paid in full at the time of the fi ling.
Interestingly enough, the study also indicated that even under the best of circumstances, fi ling with an 
attorney resulted in a success range of 31.8% to only 52.7%. (A small segment fi tting in between the high 
and low ranges in the study were omitted for space-saving in this article).

More interesting is that when the entire sample was considered, less than 40% of all Chapter 13 cases 
resulted in a successful outcome. For purposes of the study a successful outcome meant that the debtor 
had successfully completed the payment plan and ultimately received a discharge.

Clearly, Chapter 13 is not all it is purported to be, and in the vast majority of cases provides only temporary 
relief from overwhelming debt and the accompanying onslaught of creditor harassment that drives people 
to seek bankruptcy relief in the fi rst place.

This is why in almost every case, Chapter 7 should be carefully considered with the help of a bankruptcy 
attorney. Most people are amazed when they learn that Chapter 7 does not mean the loss of assets they 
have spent a lifetime accumulating; nor the end of life as they know it. In fact, if properly done, Chapter 7 
provides far better solutions than ill-conceived Chapter 13’s.

There are many factors to be considered but without a complete assessment, debtors may be wasting 
their time and money when fi ling Chapter 13 without guidance and a complete picture of likely results in 
both 13 and 7. 

NEED MORE INFORMATION? Contact Jon L. Martin, Chair – Martin County Bar Bankruptcy 
Committee@772-419-0057, or jlm@jonlmartinlaw.com.

Note: The next Pro Se Bankruptcy clinic, open to the public, will be held at the Palm City Library on 
November 16, 2017 (6 - 8 pm).
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In addition to the ongoing benefi ts that come with your MCBA membership, The MCBA is excited 
to continue with the 2016-2017 Member Benefi ts Program which allows for fi nancial savings and/
or member-only access.  As new off erings are added throughout the Bar year, we will let you know 
the details! 

Email us at martincountybarassociation@msn.com  if you have a suggestion for a local business 
or service you would like us to consider.   Visit our website at www.martincountybar.org to review 
all the off erings, direct contact information and take advantage of the ones currently participating 
in the program:

M  H  M  B !

Nikki Hibbs
(772) 828-9739

Banking:

America's Most Convenient Bank®

Dana Middleton
(561) 472-8400

Offi  ce Support:

Insurance:

James Campo
(772) 286-0330 x13

Emmelis & Ernesto Keaney
(772) 287-8089

Insurance:

Men's Custom Clothier:

Bob Goldfarb
(305) 491-0083

Photography:

Olga Hamilton 
(772) 708-6928

Resort:

Tom Deahn
(772) 745-7158

27

Travel:

Valerie & Debbie Carpenter
(772) 879-3221
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S  C
2018 Scholarship Details Are Now Available - $5,000 To Be Awarded By MCBA!

If you know of a 2018 graduating Senior from any High School in Martin County, 
please let them know about our scholarship.  The details are posted on our 
website under INFORMATION. The deadline for applications is December 
1, 2017. In addition to submitting a standard application, applicants must 
have a minimum 3.0 unweighted GPA and include a 1,000-2,500 word essay 
complying with the following:

 

Our thanks to Jack Sobel and his fi rm Schwed, Adams, Sobel & McGinley, P.A., and Nicole 
Hibbs with TD Bank for agreeing to make fi nancial contributions again this year to our 2018 
Scholarship fund.  
                     

See information on Page 29 how any MCBA member or their friends/family can participate in 
TD Bank’s Affi  nity Program where any existing or new account generates a non-linked donation 
into the Martin County Bar Association’s scholarship fund.  The bank gives both the fund and 
the account holder monies for being a loyal customer!  Check it out. 

Harry Rotter is a student at Martin Beachfork High School, a public school. Harry is running 
for senior class president. 

Harry’s Honors History teacher invited Harry to give a campaign speech in class; in his 
speech, Harry explained if he won, then he would convince the school to off er free desserts 
each day at lunchtime. Harry did not say anything about his competitors. Harry, who is very 
knowledgeable on current events, knew his Florida state government recently approved the 
use of “medical marijuana.” Based on that knowledge, in his speech he also said he would 
ask the school nurse to off er “medical marijuana” to students who need it.

Harry won the election in a landslide. But, the school principal decided that Harry’s speech 
was inappropriate because it advocated illicit drug use and thus disqualifi ed Harry from the 
presidency.

Did the principal violate Harry’s First Amendment rights? Why or why not? 

 
PERSONAL INJURY ATTORNEYS

HHHarry RRRotttttter
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Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.or Call Niki Hibbs at 772-828-9739.

COMPUTER & IT SOLUTIONS
Computer Repair & IT Services

On Site & Remote Services

Customized Workstations & Servers

Equipment Upgrades

Firewalls

Data Recovery

Network Security

Server Maintenance

IT Networking

Wireless Technologies

Spiral Technologies

kevin@spiral.tech

772 285.9934

over 25 years of 

Technology

Experience

The MCBA Thanks Our 
Military Veterans & Families

For Your Service and 
Sacrifi ces

Veteran Day 
November 11, 2017

Check our website for updated 
events, news & more

www.martincountybar.org
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The Florida Bar Updates / Board Of Governor’s Report

Keep updated on Florida Bar initiatives and Board 
of Governor information, meeting minutes and 
reports by visiting the website regularly! A direct link 
can be found from the Florida Bar’s Home Page 
(www.fl oridabar.org) by clicking the “About The 
Bar” link.

The Florida Bar has links to many resources and 
information for those aff ected by the recent natural 
disasters and the legal community who support them.

Attorneys are needed to cover the Disaster Hotline to fi eld calls for Floridians in need. To sign 
up and for more information, visit: 

https://fl ayld.org/get-involved/disaster-relief-fema-hotline/

Notice: Your clients and the public at large can now access online courses directly through 
the MCBA website.  They are fast, convenient and inexpensive - available 24 hours a day, 
7 days a week. All instructions are included online and programs can be started/stopped, 
picking up where you left off , as many times as you like. Help the MCBA promote this 
community service while generating income to support local initiatives!

Florida Online Traffi  c School Courses:

• Basic Driver Improvement 4-hour course (Traffi  c Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffi  c courses are approved by the Florida Department of Highway Safety & Motor 
Vehicles and sponsored by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This four-hour course is required by Florida law for concerned parties seeking to obtain a 
fi nal judgment of dissolution of marriage in Florida when minor children are involved. The 
course is approved by the Department of Children & Families and provided by a division 
of the University of Continuing Education.

O  R  T  B  O   T  MCBA
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You’re Invited to Our  Annual Camping & Canoe Trip
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C  L  C
A Day In the Life . . .

“What am I looking at?”  This is a question criminal defense 
attorneys face almost every day. Sometimes it is a simple 
answer, “Ahh. Just some probation.” More and more often it 
is more complicated than that. Mandatory minimums. Habitual 
Off ender.  Prison Releasee. 1,000 feet.  10-20-Life.  The 
Criminal Punishment code.  These are all bad things to hear 
as a criminal defendant and mean the same thing to them: 
“Your best day is pretty bad and the worst is unthinkable.”

All these phrases stand for the principle that the Florida Legislature has set a fl oor to punishment, 
but there is rarely a ceiling (a ceiling that isn’t really bad).  It wasn’t always this way...  

In the past, non-capital off enses used to be resolved in a simpler way so that if the “wicked 
man” deserved to be beaten, the judge would make him lie down and be beaten with the 
number of stripes “according to his guilt.”  Forty stripes was the maximum sentence.  Why 
was forty one too many? The reasoning was simple: “if he should exceed, and beat him with 
more stripes than these, your brother would be degraded in your sight.” Deut. 25:3.  If this is 
true, then at some point, the punishment actually negatively aff ects the person who is doing 
the punishing. At some point, if we go overboard on punishment, we lose our humanity.

I’m sure a historian could give some examples of people in power losing their humanity through 
the use of excessive punishment.  Today, for better or worse, we don’t do the beating thing 
anymore.  Instead we warehouse people in prison. In Florida, a signifi cant determining factor 
for how long a person is warehoused is the Criminal Punishment Code (Florida Statutes 
Chapter 921). However, it does not give the judges the exact sentence or even a range of 
possible sentences with a top and a bottom.  The Code simply tells the judge what the lowest 
number of months in prison a criminal defendant must serve.

The mechanics of the Code are simple. Each crime equals points. The lowest number of 
months in prison will be based on points. The low end of a punishment can also come from a 
Mandatory Minimum.  Mandatory Minimum sentences are based on the type of crime.  Certain 
crimes are so off ensive to the legislature that the individual who committed them are ineligible 
for any lesser sentence from the judge.  This could be practicing naturopathy without a license 
(1 year jail) or selling an oxycodone pill 999 feet from a park (3 years prison). 

So, the legislature has not decided to impose any ceiling 
for punishment (other than the statutory maximums for 
crimes).  It is much more complex than forty stripes.  
“What am I looking at?”  “Hopefully not forty one.”
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Florida Real Property and Business Litigation Report

Tubby's Customs, Inc. v. Euler, Case No. 2D16-3878 (Fla. 2d DCA 2017).
A party who has been aggrieved by a total breach of contract may elect benefi t of the 
bargain damages where "the proper measure of damages [is] either the reasonable 
cost of completion, or the diff erence between the value the [repair] would have had 
if completed and the value of the [repair] that has been thus far performed."

The Bank of New York Mellon Corporation as Trustee v. Anton, Case No. 3D15-
2213 (Fla. 3d DCA 2017).
A mortgage foreclosure complaint which alleges the same default date as a previously 
unsuccessful foreclosure but adds the word “and all subsequent payments” is not 
barred by the statute of limitations.

Wells Fargo Bank, N.A. v. Richards, Case Nos. 4D16-1364 and 4D16-2033 (Fla. 4th DCA 2017).
An unsigned (i.e., oral) mediation agreement aff ecting a mortgage is an attempt to modify a credit 
agreement in violation of both the Statute of Frauds, Florida Statute section 725.01, and the Banker’s 
Statute of Frauds, Florida Statute section 687.0304, and is not enforceable.

3709 N. Flagler Drive Prodigy Land Trust, Mango Homes LLC v. Bank Of America, N.A., Case 
No. 4D16-3255 (Fla. 4th DCA 2017).
A purchaser subsequent to a mortgage may not challenge the validity of the mortgage but may challenge 
the standing of the mortgagee to foreclose.

U.S. Bank, N.A., v. Diamond, Case No. 5D16-3609 (Fla. 5th DCA 2017).
Judgment cannot be entered for missed monthly payments outside the statute of limitations.

Holmes Regional Medical Center, Inc. v Allstate Insurance Company, Case No. SC15-1555 (Fla. 
2017).
A judgment debtor is not entitled to seek equitable subrogation against a subsequent tortfeasor until 
the debtor has satisfi ed the judgment.

Kennedy v. RES-GA Lake Shadow, LLC, Case No. 1D16-4708 (Fla. 1st DCA 2017).
A party who has an interest in an asset must be joined in the proceedings supplementary that are used 
to execute upon the asset.

Lesinski v. South Florida Water Management District, Case No. 4D17-40 (Fla. 4th DCA 2017).
The time limits of Florida Rule of Civil Procedure 1.420 are mandatory, and compliance with the rule 
cannot be excused through application of excusable neglect principles under Florida Rule of Civil 
Procedure 1.540.

White v. Mederi Caretenders Visiting Services of Southeast Florida, LLC, Case No. SC16-28 (Fla. 
2017).
Home health service referral sources can be a protected legitimate business interest under Florida’s 
Non-Compete Statute, Florida Statute section 542.335.

====================================
If you wish to receive the expanded, weekly version of this Report, sign up at: 

https://www.mcglinchey.com/publication-subscription/.

R  E   C  L  U
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Foreclosure Section Case Summary

U.S. Bank, N.A. et al. v. Diamond, 42 Fla. L. Weekly D1934a (5th DCA 
September 1, 2017)
A statute of limitation case.  Reaffi  rming each date of default is new cause 
of action.  Alleging initial date of default more than 5 years before complaint 
not fatal if evidence establishes date of default within 5 years of complaint.  
Editor's Note: Bank stipulated to limitation on damages beyond 5 years.  
Compare the stipulation against a borrower's specifi c covenant in standard 
mortgage securing all amounts due under the note, even those for payments 
due more than 5 years prior—remember statute of limitation is for accrual 
of cause of action—not damages. 

McIntosh v. Wells Fargo Bank, N.A., 42 Fla. L. Weekly D2020c (5th DCA September 18, 2017)
A rule FHA mortgage condition precedent case.  Parties stipulated face-to-face FHA regulation 
was condition precedent under Palma v. J.P. Morgan Chase, 208 So. 3d 771 (Fla. 5th DCA 
2016).  Wells Fargo did not establish compliance or substantial compliance with regulation and 
case was remanded for involuntary dismissal.  Editor's note:  Calvert v. Nationstar, 2D16-2833, 
currently post oral argument and under review, challenges whether face-to-face is a condition 
precedent and requests confl ict certifi cation with 5th and 1st DCA.  Editor argued Calvert.  

Nationstar Mortgage LLC v. Diaz, 42 Fla. L. Weekly D2027ba (3d DCA September 20, 2017)
A 1.540 motion to vacate case.  Bank failed to include an additional $319,496.36 in damages 
in the foreclosure judgment.  Borrower consented to a judgment in the lesser amount included 
in the bank's moving papers.  Property sold at foreclosure sale to third party for above bank's 
judgment.  Bank sought to vacate fi nal judgment due to alleged due process errors aff ecting 
borrower.  Bank's 1.540 was denied and denial was affi  rmed on appeal.  Judgment was not 
void—due process was provided.  Pursuant to Florida Statute 702.036, bank's motion at best 
would be for money judgment—it could not increase the amount of the foreclosure judgment.  

Contact me at adam.schwartz@akerman.com with questions on this area law. 

F  C  

Honor Flight

MISSION STATEMENT:
Flying America's military veterans to Washington, D.C. 

to visit the memorials built to honor their 
service and sacrifi ces.

For Information visit http://www.honorfl ightsefl .org
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HOW YOU MAKE YOUR RECORDS INSPECTION REQUEST MAKES 
A DIFFERENCE

Do you really want to wait 90 days?
Do you really want to go to Mandatory Non-binding Arbitration?
Do you really want to go the Mandatory Pre-suit Mediation? 

Access to a Community Association’s offi  cial records, more particularly abuses of members’ 
inspection rights in Miami-Dade played a large part in setting off  a whirlwind of events over 
the past year.  The events range from a damning grand jury report, to proposed legislation, 
to enactment of statutory changes of new rules on record’s inspections inclusive of criminal 
penalties.   The wisdom of legislative changes will be debated for years.   While the inspection rights under 
the Condo and HOA statutes took center stage this past year, those aren’t the only avenues for members to 
inspect records. 
 
Enter Chapter 617 Fla. Stat. Chapter 617, for non-profi t corporations, provides an alternative method to inspect 
the Association’s records.  Which method you choose for your client’s needs will make a diff erence, especially 
in conditions precedent, waiting periods, and ADR mandates.   So which one should you pick?
 
Practitioner should be aware of the diff erences, one of which was highlighted and turned out to be fatal to  the 
owners’ argument in a recent Fourth District case, COLLADO v. BAROUKH,  4D16-2075, (4th DCA August 
30, 2017).
 
After fi rst submitting a request to the Condo Association under the wrong statute (Chapter 607), the owner 
corrected the error by citing to section 617.07401, Fla. Stat., and demanded to inspect the Association's 
records.  The correct request was made on October 15, 2015.  On December 14, 2015, (60 days later) the 
owner fi led a verifi ed complaint, pursuant to section 617.07401.  The complaint stated a parade of horribles 
regarding how the Association was run by the directors.  For purposes of conditions precedent there was but 
one that mattered, the 90-day waiting period. The owner, having invoked 617.07401, was required to wait 90 
days before fi ling suit under Chapter 617 or plead one of the exceptions.  The Fourth District affi  rmed that the 
Trial Court correctly dismissed the complaint citing Sharma v. Ramlal, 76 So. 3d 955, 957 (Fla. 2d DCA 2011) 
(LaRose, J., concurring).
 
Conspicuous by its absence in the opinion is any reference at all to Chapter 718 Fla. Stat. 
 
When a Community Association is involved, both 617 and the respective Community Association Chapter (718, 
719 or 720) should be in play when considering making a request to inspect offi  cial records.  This particular case 
involved a Condominium Association and Fla. Stat. 718.111(12)(c) is the condominium specifi c inspection device.     
 
Perhaps the owner was trying to avoid mandatory non-binding arbitration that goes along with the Condominium 
inspection statutes under 718.1255 Fla. Stat. Perhaps they wanted to get straight to court.  Too much of a hurry 
as it turns out.  Had this been an HOA, they would have faced the condition precedent of mandatory pre-suit 
mediation under 720.311 Fla. Stat.
 
So pick your poison, and realize which one you pick is going to make a diff erence in how soon you get to court 
and whether you are going to mediation or arbitration fi rst.
 
 For more information on this area of law, contact me at hcartwright@foxwackeen.com.
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A  C
MARITIME LIEN PRIORITIES

A maritime lien is a non-possessory property right of a non-owner of a vessel.  When 
goods or services (more commonly referred to as “necessaries”) are provided to a 
vessel in navigation, a maritime lien is created.  The lien is “given to secure the claim 
of a creditor who provided maritime services to the vessel or who suff ered an injury 
from the vessel’s use.”  Black’s Law Dictionary (10th ed.  2014).   The lien attaches 
to the vessel when good or services are provided, and remains until satisfi ed by 
payment, or it expires by laches.  The lien will follow the vessel after it’s sold if the 
lien has not been satisfi ed.  

There is no requirement that a maritime lien be recorded.  Liens can be “silent” 
or “secret.”  The unsuspecting purchaser of a vessel might experience the shock of having a claim 
brought against the vessel for a service or injury incurred by the previous owner.  Thus, all prospective 
vessel purchasers must take this unknown into account and make appropriate accommodations when 
purchasing a vessel.

Maritime liens are prioritized as follows: 1) seamen's wages and maintenance and cure; 2) salvage and 
general average; 3) tort liens including property damage, personal injury and death; 4) pre-mortgage 
liens for “necessaries”; 5) preferred ship mortgage liens; 6) liens for necessaries; 7) state-created liens 
of a maritime nature; 8) liens for penalties and forfeitures under federal law; 9) preferred non-maritime 
liens; 10) attachment liens and 11) maritime liens in bankruptcy. 

Unlike statutory liens, maritime liens follow the "last in time, fi rst in right" rule.  In other words, the 
newer the lien the higher the priority.  The rationalization for the rule is simply that a later provider of 
goods or services keeps the vessel in service for the benefi t of prior lienholders.  

Maritime liens may only be enforced by the fi ling of an in rem admiralty action in federal court against the 
vessel. After the fi ling of the action, the vessel is then arrested by the United States Marshals Service, 
and held in custody pending the posting of bond or some other resolution of the litigation. While the 
Marshals Service arrests and inventories the vessel, they do not have the facilities to maintain long-
term custody of the vessel; thus, a substitute custodian is normally appointed by the federal court.  
After arrest, as is the case with most federal litigation, the case rapidly moves forward and in those 
instances where a case goes to trial and the claimant proves entitlement to a maritime lien, the court 
will without hesitation order the vessel sold at public auction to satisfy the lien.  

Without a doubt maritime liens serve as a powerful and eff ective tool to an industry where debtors are 
often diffi  cult to locate and are often unwilling or unable to pay.

Contact me at jfoster@guyyudinlaw.com for more information on this article or area of the law.
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F  L  C

Join us on November 15th  at Crary Buchanan (759 SW 
Federal Highway in Stuart) for our next Family Law Committee 
meeting.  Our guest speaker is CPA Anthony Samons; the 
topic is “A Roadmap to the Corporate Tax Return.”  

Lunch will be served at noon; RSVP no later to November 
13th to susan@crarybuchanan.com.

P  C

Thank you to Michael Spotts for such a wonderful program on the U.S. 
Constitution and for sponsoring the dinner at last month’s meeting.

Join us for our November Paralegal CLE meeting at the offi  ces of Fox Wackeen et al. (3473 
SE Willoughby Boulevard in Stuart) on November 15, 2017 at 5:30pm.  We are pleased to 
have Robert A. Goldman of Fox Wackeen et al. who will speak to us regarding the Fair Debt 
Collection Act, which is a topic we should all be familiar with as paralegals.
 
Please RSVP no later than November 8, 2017 to pam@foxwackeen.com.  Looking forward 
to seeing you all there!
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PERFECTLY LEGAL 
OFFICE SOLUTIONS, LLC

Over 25 years of  Legal Assisting 
experience on the Treasure Coast
Notary Public, State of  Florida

Shaun Kelly, 
Legal Assistant
Providing Services to the 

Legal Community

772-349-5519
Shaun@PerfectlyLegalOS.com

www.Perfectlylegalos.com

Find me on Facebook!

• On-site or Pick-up/Drop Off
• Overflow Work
• Special Projects
• Vacations/Leaves

5K R  C  
                       Mark Your Calendars!

On March 31, 2018, the second annual Race to the 
Courthouse 5K benefi tting the Legal Aid Society of Martin 
County and MCBA Scholarships will take place in downtown 
Stuart.  

We are looking for sponsors and committee members.  
Contact Gene Zweben at gene@zwebenlawagroup.com, 

Paige Loringer ploringer@crarybuchanan.com or Sarah Vickers Indiantownlaw@aol.com 
for more information.  We are looking forward to another great race! 

Treasuring Life   |   To learn more, 
visit TreasureHealth.org or call 866.999.4550

Treasure Coast Hospice has always treasured life.  

including palliative care, pediatric care and grief 
support, to better meet the needs of our community.

Treasure Coast Hospice 
Has Grown to Become 

Treasure Health!

Licensed since 1982.
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FLORIDA BAR NOMINATIONS FOR PRO BONO SERVICE AWARDS
DEADLINE IS NOVEMBER 8, 2017 

Many lawyers spend hours of free time and donate out-of-pocket each year 
to assist individuals who otherwise couldn’t aff ord legal representation or 
have their voice heard by the justice system.  The Florida Bar is proud of the 
thousands of its members who do give so freely for pro bono endeavors. In 
2015-16, the last year reported, Florida Bar members collectively contributed 
$5.4 million to legal aid organizations and donated more than 1.6 million hours 
of free legal service. 2017 nomination forms with all the criteria details and 
more information are available at www.fl oridabar.org/ProBonoAwards for 
the following award categories; the deadline is  November 8, 2017:
 
• The Tobias Simon Pro Bono Service Award
• The Florida Bar President's Pro Bono Service Award
• The Law Firm Commendation
• The Voluntary Bar Association Pro Bono Service Award
• The Florida Bar Young Lawyers Division Pro Bono Service Award
• The Distinguished Judicial Service Award
• Distinguished Federal Judicial Service Award

ONE CLIENT.  ONE ATTORNEY.  ONE PROMISE.
Imagine the impact we could make if every attorney in the State of Florida helped 

ONE pro bono client!
If you would like to be “the ONE,” please contact: 

Jane Cornett at jcornett@bplegal.com
Maxine Noel at mnoel@gglawyers.com or 

Carolyn Fabrizio at carolyn.fabrizio@frls.org.

PRO BONO COMMITTEE

Which Investor Are You?
A Smart Retiree who plans ahead?
A Busy Professional with little time?

THE ANCHOR TO A STABLE FINANCIAL FUTURE

Charting a Course
For Your Future

Work With Certifi ed Financial Planner
Where Experienced Advice Meets

Actionable Ideas!

Call Jay for a Complimentary Consultation Today!
772-320-9658

309 SE Osceola Street, Suite 105, Stuart
www.ChapmanCapitalAdvisors.com

✓
✓

In partnership with Price Wealth Management
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W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce

(772) 223-4092 - Fax
Email; wjh@hunstonadr.com

Website Online Calendar: www.hunstonadr.com
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L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

Martin County Ordinances City of Stuart Ordinances
All City of Stuart ordinances may be found 

on the City 
website: www.cityofstuart.us. 

Click on links on the left side of the page. 

Then select  #12 for Municode and choose 
Code of Ordinances.  

The Table of Contents can be located in 
Part II Code of Ordinances.

Visit
 www.martincountybar.org  

for resources, links, events and member 
contact & practice area information.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

All Martin County ordinances may be 
found on the County website: 

https://www.martin.fl .us. 
Click on Departments, County Attorney, 

County Code & Ordinances. 
See ordinance list on right 

side of web page
(ex: Ordinances 800-849).
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

Speaker:

CLE:

RSVP: 

There is no charge for paid MCBA members. Guests are welcome; a $25 guest fee may be paid at the luncheon. 
Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street at Community Christian Academy and the end of 
Kane Center parking lot along SE Pepperwood Drive

Friday, November 17, 2017 (11:45 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Small Iceberg Wedge with Fresh diced Tomato, Red & Crumbled Gorgonzola, with House 
Balsamic or Bleu Cheese Dressing on the side, Chicken Bruschetta (Grilled Chicken 
Breast Topped with a Fresh Tomato Basil Bruschetta and Mozzarella Cheese Served with 
Seasonal Vegetables and Red Roasted Potatoes, Mini Chocolate Cake with a drizzle of 
strawberry sauce.
*Specialty meals off ered upon request if ordered at RSVP.

Magistrate Judge Shaniek Maynard 

1 General CLE

RSVP:  No later than Friday, November 10th  
(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us for MCBA’s Next CLE Luncheon Meeting – November 17, 2017


