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M  F   P  
A Highlight Of The Year

I hope you will join me and the Executive Board of the 
MCBA on Thursday, October 6th, at Mariner Sands 
Country Club as we host our annual  Fall Judicial 
Reception in honor of the 19th Circuit Judiciary, new 
members to the MCBA, and present our second 
annual MCBA Professionalism Award to ... drum roll 
please ... Preethi Sekharan.  Please allow me to 
share a little bit about Preethi, and why this year she 
is to be presented with this well-deserving recognition. 

When the MCBA Board asked the association 
members for nominations for this year’s award, we 
suggested that nominees demonstrate “exemplary 
ethical conduct, character and integrity, respect 
for the legal system and all of its participants, 
commitment to maintaining the highest levels of 
professional competence, courtesy and civility, and 
commitment to serving clients, the community and 
the public good.”  Preethi certainly fits that description 
as well as anyone I know.

 
Preethi demonstrates respect for the legal system by the manner 
in which she has dedicated years of service to a variety of 
professional activities that enhance the legal system. Most of our 
members know the dedication she showed to the MCBA when she 
served on the board, and in the years since, she has remained 
committed to the association. Space prevents me from mentioning 
all the other organizations she serves, but I will note that she’s 
involved with leadership of (among others) FAWL, our Major B. 

MCBA 2016 - 2017 E  B :
President: 
Mark Miller

Vice President: 
Elizabeth Hunter

Treasurer:
Barbara Cook

Secretary:
Jason Berger

Immediate Past President:
Chad C. Hastings

Executive Director:
Michelle D. Katzman

Voicemail Line: (772) 220-8018  E-Mail: martincountybarassociation@msn.com Website: www.martincountybar.org

Continued On Next Page . . .

O  2016

N    M  C  B  A
I  T  I

President’s Message (Pg. 1)
CLE Luncheon Meeting (Pg. 3, 44)
Fall Judicial Reception (Pgs. 4-5)
Diversity Program Award (Pg. 6)
UF Tailgate (Pg. 9)
Member Benefi t Program (Pg. 13)
19th Circuit Bench-Bar (Pg. 19)
Other State Licenses (Pg. 21)
Cheers (Pg. 22)
Victims – Fake Attorneys (Pg. 23)
TD Bank “Free $” (Pg. 24)
2017 Legal Directory (Pg. 27)
2016 Constitution Week (Pg. 29)
Judges Compensation (Pg. 29)
2017 Canoe Trip (Pg. 33)
MCBA On-line Traffic/Parenting (Pg. 35)
Links, Legislation & Jobs (Pg. 42)
Calendar of Events (Pg. 43)



T  S  B  - O  2016

2

Harding Inn of Court, and the longstanding 50th Anniversary of the Fourth 
DCA Committee that ultimately put on last year’s very successful celebration of 
that historic event. She has also served on the board of Molly’s House and is a 
board member of the local chapter of the American Red Cross.

Reading reviews of Preethi’s work provides additional insight into the way she practices with 
professionalism. Mark Osherow of Broad and Cassel has described how he respects her 
work: 

Preethi was a worthy adversary in recent litigation in which we represented the adverse 
party. She is also a person of moral and spiritual character, enabling her to focus 
on litigation objectives without losing perspective on the entire process. Preethi is a 
capable, detail oriented, articulate and very competent attorney in the area of business 
litigation. She understands the rules and procedures, and knows how to utilize them 
both inside and outside of the courtroom, within the bounds of all ethical considerations, 
to her client's advantage. 

Those comments speak to Preethi's hard work as an attorney and excellent service to her 
clients.

Our colleague Shelly Stirrat, a board-certified attorney and long-time MCBA member, 
described Preethi in a way that I think could serve as the bottom-line rationale for why Preethi 
deserves this award:
 

Preethi is an extremely skilled attorney dedicated to making our community of attorneys 
better. The amount of time she volunteers is extraordinary considering that each task 
she performs is done with great skill and consideration. We should all aspire to be as 
committed as she is to the ethical integrity of our practice.

 
Anyone who knows Preethi knows the above to be true. People know they can trust Preethi. 
She is a truly unique person. Please join Barbara Kibbey Wagner and the Judicial 
Relations Committee, last year’s Professionalism Award winner and current Professionalism 
Committee co-chair George Bush, Jr., his committee co-chair Akerman managing partner 
Beth Alcalde, and the entire MCBA as we make this year’s Professionalism Award official 
at our Fall Judicial Reception. 

And with that, don’t forget—it’s a great day to be a lawyer in Martin County!

Sincerely,

Mark Miller
2016-2017 President

Continued From Previous Page . . .

Sincerelyyyyyyyyyyyyyyyyy,
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On Friday, October 21, 2016, the Executive Board of the Martin County Bar Association 
(MCBA) will hold our monthly CLE luncheon meeting at the Kane Center (900 SE Salerno 
Road) in Stuart (11:45 a.m.). 

We thank TD Bank for sponsoring this luncheon! 

There is no charge for MCBA members; guests are welcome and can pay the $25 guest 
fee at the door (RSVP required for both members and guests).  To RSVP, please call (772) 
220-8018 or email martincountybarassociation@msn.com by Friday, October 14, 2016. 
RSVP is required for all attendees and we hope to see you there!

*Note: Guests who RSVP but do not attend will be responsible for paying guest fee.

 MCBA CLE Luncheon Meeting
October 21, 2016

Please Join Us! 

Thank You! 
 
In support of September’s Hunger Action Month, we asked our members and guests 
to donate non-perishable food items for the Treasure Coast Food Bank.  Your generosity 
netted 168 pounds of food along with checks and cash totaling $195.  

Because of your support, a total of 1,700 meals to food insecure individuals in our area were 
provided! The Executive Board and the Treasure Coast Food Bank are so appreciative 
of your continued support in the fi ght against hunger here in Martin County.   For more 
information, visit: www.StopHunger.org. 
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2016 MCBA ANNUAL FALL RECEPTION

This annual fall event in honor of the Judiciary of the 19th 
Circuit and fi rst-time members of the MCBA will be held on 
October 6, 2016 at Mariner Sands Country Club (5:30 – 7:30 
p.m.)  It is always a well-attended and enjoyable evening, 
and we hope you have purchased a ticket to join us! 

In addition to the complementary open bar of wine, beer 
and soda; gourmet heavy hor d’oeuvres, and live music of 
the Flute Renaissance Group and Richard Levenstein 

& Dr. Richard Berjian, we will also present the second annual MCBA 
Professionalism Award to Preethi Sekharan (see the President’s Message 
for more details on her impressive accomplishments).   

Judiciary and first-time MCBA members attend at no charge, all 
others are $25 each – there are a few tickets remaining (first-
come, first-served) so please call Michelle ASAP at 772-288-6245
if interested. No tickets will be sold at the door.

Thank you to our event sponsors for their generosity and continued support of the MCBA; 
please see the full age 5. 

J  R  & P  C  

We Hope You Can Make The Meetings! 
 

Join us on October 26th (noon) for this month’s Family Law Committee 
meeting at the Law Offi  ce of Crary Buchanan (759 SW Federal Highway) in 
Stuart. We look forward to our guest speaker, Martin Kofsky, who will be 
presenting: “You Think You Know 61.13001?”.  Please note that due to a 
trial schedule, the meeting date has been changed from October 19th to 
the 26th! Lunch will be provided as usual.  If you plan on attending, please 
RSVP to susan@crarybuchanan.com by October 21st at the latest.  We 
hope to see you there! 
 

Save The Dates For 2016-2017 Family Law Committee Meetings: 
• Wednesday, November 16, 2016 (Speaker: James Campo) 
• Wednesday, December 21, 2016 (Speaker: TBD) 
• Wednesday, January 18, 2017 (Speaker: TBD) 
• Wednesday, February 15, 2017 (Speaker: TBD) 
• Wednesday, March 15, 2017 (Speaker: TBD) 
• Wednesday, April 19, 2017 (Speaker: TBD) 
• Wednesday, May 17, 2017 (Speaker: TBD) 

F  L  C
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The MCBA Extends Our Gratitude To Our 
2016 Fall Judicial Reception Sponsors 

Friends Sponsor: Signage Sponsor:

Bronze Sponsors:  

Gold Sponsor: 

Partner Sponsors:

Silver Sponsors:

Susan B. Jacobson, 
L.M.H.C., N.B.C.C.
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W , T  & E  C
Please Join Us!

The next Wills, Trusts & Estates Committee (formerly Probate, Trust & 
Guardianship Committee) meeting will be held from 12:00 - 1:00 p.m. on 
November 10, 2016, at the Law Offi  ces of McCarthy Summers Bobko Wood 
Norman Bass & Melby (2400 SE Federal Highway, Fourth Floor in Stuart).  
Lunch will be provided as usual. If you plan on attending, please RSVP to 
rlee@tiltonlawpa.com by November 4th at the latest.
 
Meetings will be the second Thursday of every other month; please mark 
your calendars for the 2017 dates: January 12th, March 9th, and May 11th.

19th Circuit Bar Associations Presented with a 
Diversity Award By Florida Bar!

The Florida Bar’s Standing Committee on Diversity and Inclusion selected the Bar Associations 
of Martin, St. Lucie, and Port St. Lucie as the winner of the Outstanding Program of the Year: 
"Sexuality in a Changing Legal Landscape/LGBT Family Law Challenges."  The award was 
presented at The Florida Bar Annual Convention, Henry T. Latimer Inclusion Luncheon on 
June 17, 2016.  

The Martin County, Port St. Lucie, and St. Lucie County Bar Associations, in conjunction with 
Florida Rural Legal Services, Inc., presented the two-hour award winning program at the 2015 
19th Judicial Circuit Bench-Bar Conference.   The focus included interaction with and the legal 
problems, solutions, and complications unique to Lesbians, Gay, Bisexual and Transgender 
(LGBT) individuals and their partners, in the areas of family law, estate planning, probate and 
guardianship, and in particular with regard to those individuals who may or may not be legally 
married to their partners, and who may or may not be LBGT individuals, whether married or 
not in Florida or other states.
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S   S  P   C
Targeting Messages To Clients – Do You Miss the Mark?

As I’ve written before in this space, it’s imperative that we Small & Solo 
Practice attorneys know where our customers are coming from. 

This leads to the next step, which is to tailor our marketing eff orts to respond 
to exactly what our customers want to hear.  Unfortunately, as the graphic 
below demonstrates,* what WE think is important and what OUR CLIENTS 
fi nd valuable, are far apart. Many thanks to Matt Homann (@MattHomann) 
for breaking it down for us.
 
  

 

  
*Used with permission of Matt Homann, TheFilament.com

  

J  T
ABOUT JUSTICE TEACHING...

For information about Justice Teaching, please contact Judge Roby at: 
772-288-5560, robyw@circuit19.org  or visit the website at: 

http://www.justiceteaching.org.

We look forward to working/teaching with you!

******
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S  C  
Mark Your Calendars for Upcoming Events

We Hope You Will Join Us!

Fall Judicial Reception: Thursday, October 6, 2016 - See Pages 
4-5 for details and sponsors.

19th Circuit Bench-Bar Conference: Friday, October 28, 2016 
- See Page 19 for registration details.

UF vs. GA Tailgate: Saturday, October 29, 2016.  See Page 
9 for details. Thank you to Back-In-Action for sponsoring this 
event.  Note: RSVP Deadline is October 21st.

United Way White Dove “Toy Drive” Holiday Party: Tuesday, December 6, 2015, at Twisted Tuna 
(5:30 – 7:30 p.m.)  Look for more details in next month’s issue of The SideBar.

MCBA Golf Tournament: Friday, December 9, 2016 - See Page 10 for registration details.

Law Day Fair at Kane Center: February 10, 2017 – Look for more details on how you can participate 
and showcase your practice in next month’s issue of The SideBar.

Annual Canoe Trip: Friday – Sunday, February 24 – 26, 2017, See Page 33 for details. Thank you 
to Akerman for sponsoring the dinner and for Wright, Ponsoldt and Lozeau for sponsoring the 
breakfast.  Note: Discount Price RSVP Deadline is October 31st.

Softball Challenge: Date TBD in fi rst or second quarter of 2017 – Exciting plans are in the works! 
Look for more details in next month’s issue of The SideBar.  

5K Family Run/Walk: Saturday, April 15, 2017 - Look for more details on Page 40. 

2017 Tennis Tournament: Saturday, April 29, 2017 – Thank you to our sponsors, Scott Moore with 
Merrill Lynch and Trish Moore with Hobart Deposition Services. Look for reservation details in 
upcoming issues of The SideBar.

Annual Installation Banquet: Friday, May 19, 2017. Look for more details in next month’s issue of 
The SideBar.

Look for more 2017 events details coming soon and view our website at www.martincountybar.org
for individual committee meetings/programs in addition to the ones noted above.  As a reminder, the 
monthly luncheon CLE meetings are typically the third Friday of the month and you can view our 
speakers and menus from our website too under the EVENTS tab!
 
If you are interested in helping with our Social Committee and/or have any questions or ideas for 
us, please feel free to contact us at marshall.law.fl @gmail.com or Jeff rey@vassallobilotta.com.  

Here’s to another great year!



T  S  B  - O  2016

  9

OCTOBER
SATURDAY

29TH

2016

2016 TAILGATE PARTY

RSVP by October 21 to
martincountybarassociation@msn.com

Put Football RSVP in subject line.
RSVP required for all!

Call Michelle 772-220-8018 
for more information

Kickoff 3:30 p.m.

Hurricane Grill & Wings
Tiki Bar

2355 SW Martin Highway
Palm City, Florida

Sponsored By
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G  C  
Hope To See You On The Links!

 
By popular demand, we are excited to bring 
back the golf tournament to the MCBA this 
year.  The 2016 Sobel Cup will benefi t the 
MCBA Scholarship Fund and we hope you 
will join us on Friday, December 9, 2016 at 
the newly renovated Eagle Marsh Golf Club 
in Jensen Beach.  Space is limited and fi rst-
come, fi rst-served. 
  
The full registration form will be posted on the 
MCBA website under EVENTS no later than 
October 1st.  Registration & Brunch begins at 
11:00 a.m. with a shot-gun start at 1:00 p.m. 
After the play, we will have an awards ceremony and buff et prime rib dinner.  
Each ticket includes: 18 Hole greens/cart fees, pre-tournament bucket of 
range balls, brunch, dinner buff et, course cart drink tickets, hole-in- one 
opportunities, gift bag and more. . . 

There are limited sponsorship opportunities.  Check out the registration form 
or call Michelle at 772-288-6245 for all the details!  

Sponsorship Oppor nitiesSponsorship Oppor nities
Gold Sponsorship - $1000Gold Sponsorship - $1000

Cor orate Sponsor - $500Cor orate Sponsor - $500

Tee or Green Sponsor - $100 - $125Tee or Green Sponsor - $100 - $125

• • Acknowledgement on MCBA WebsiteAcknowledgement on MCBA Website
• • SideBar NewsletterSideBar Newsletter
• • Announcement at Monthly LuncheonAnnouncement at Monthly Luncheon
• • Complimentary FoursomeComplimentary Foursome

• • Acknowledgement on MCBA WebsiteAcknowledgement on MCBA Website
• • SideBar NewsletterSideBar Newsletter
• • Announcement at Monthly LuncheonAnnouncement at Monthly Luncheon

• • Acknowledgement on WebsiteAcknowledgement on Website
• • SideBar NewsletterSideBar Newsletter
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I  L   C  
Celebrate America 5th Grade Creative Writing Contest

The Martin County Bar Association’s Immigration Committee 
and the American Immigration Council is proud to sponsor 
the 20th annual Celebrate America Fifth Grade Creative 
Writing Contest. The contest inspires educators to bring U.S. 
immigration history and lessons into their classrooms and 
gives fi fth graders the opportunity to explore America as a 
nation of immigrants.  Fifth Grade writers have used the theme “America - a 
Nation of Immigrants” to discuss their personal immigration experiences, learn 
about and share family histories, or write about the broader questions of the 
challenges facing immigrants in a new land. 

Martin County students will enter their work in the 
local contest which is jointly sponsored by our bar 
association and the South Florida Chapter of the 
American Immigration Lawyers Association (AILA).  
We are thrilled to have our local professionals and 
dignitaries, including journalist Eve Samples and 
the Honorable Judge Darren Steele, participating 
in the judging of this contest.  Our bar will recognize 
the county’s top three winners and then enter them 

into the South Florida regional contest.  One winner will be chosen from all of South Florida 
and entered into the National Competition where entries are reviewed by a distinguished panel 
including U.S. senators, award-winning authors and noted journalists.  

The national winner will read his or her winning entry at the American Immigration Council’s 
(AIC) American Heritage Awards dinner in June 2017 – a celebration that will take place in 
New Orleans.  Recognition includes regional and national presentation of awards, as well as 
national publication. 

Last year, we had approximately 16 schools from South Florida participate in this contest.  
This year will be the fi rst year for us to invite additional schools from Martin, Palm Beach and 
Broward counties.  The deadline for submissions is December 21, 2016.  All fi fth graders from 
public, private and religious classrooms are invited to compete.  Please feel free to forward this 
information to teachers, schools and students that you know might be interested in participating.  
Additional information regarding the competition may also be found at: 
www.celebrateamericawritingcontest.org.

If you are interested in judging or participating in this program, please contact contest 
coordinator Angelina Castro via e-mail at ACastro.esq@gmail.com.  
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Membership Has Many Benefi ts!

In addition to the ongoing benefi ts that come with your MCBA membership, the MCBA is excited 
to introduce a new initiative which will allow for fi nancial savings and member-only programs.  
As new off erings are added, we will let you know the details! 

Email us at martincountybarassocaiton@msn.com  if you have a suggestion for a local 
business or service you would like us to consider.   Take advantage of the ones kicking off  
this program:

MCBA M  B  

Professional head shot photos are taken at each MCBA
monthly luncheon courtesy of

Legal Consulting Services, Inc.
at no charge to members for use on our website and legal directory.
Call 1-863-697-2245 for more Information on purchasing these 

photos for your marketing needs.

***Reminder***
Member Benefit

Martin County Courthouse Access Badge allows you to move through 
security screening with no need to remove your belt – contact Michelle at 

martincountybarassocation@msn.com for an application and fee information.

Ameritas Disability Insurance – Individual Policies at group discount rates with no 
minimum employee requirement –for all the details, visit our website at:  

www.keaneyfi nancialservices.com/associations.10.htm

PROOF

Free CLE Courses Through Law Library 
Committee at Clerk’s Offi  ce – 

See www.martincountybar.org for the list.

Reduced Fee For Job Posting on MCBA 
Website – See www.martincountybar.org 

(Member Benefi ts) for all the details 
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LAW LIBRARY EVENTS: September was busy! The law library located at 
the fi rst fl oor of the Blake Library is nicely settled into its new location. The 
law library computers have expanded their legal research on LexisNexis to 
all branches of our Martin County Library System, with at least two authorized 
computer terminals at each branch of the library. Lexis Nexis completed its 
complimentary training in legal research at the Blake Library on September 
27th.

RARE ELVIS SIGHTING!!!  BIG KUDOS TO RICHARD LEVENSTEIN:  On 
September 10 & September 17, Richard Levenstein volunteered at Blake 

Library and taught adult constitutional law classes covering the branches of government and 
the Florida Constitutional Revision Commission. Thank you Richard for your continuing service.  
If you would like to volunteer your legal expertise at our Martin County Library, please contact 
Christine Moreno, Esq., at (772) 288-1020, moreno4law@gmail.com.

CLE MATERIALS AVAILABLE AT CLERK’S OFFICE RECORDING DEPARTMENT: You 
can view the full list, including CLE credit details, of current CLE materials on the Clerk’s 
website (http://www.martinclerk.com/cle_information), as well as on the Martin County Bar 
Association’s website  (martincountybarassociation@msn.com).  CLE’s CD’s are free to 
MCBA members. Courses can be checked for availability/reserved by calling the Clerk’s offi  ce 
(Betsy at 772-288-5553); once the CLE expires, it is removed from the system.  

Current Available CLE’s:

• Wills, Trusts & Estates Certifi cation Course and Advanced Practice Update – expires 
10/10/16 

• Hot Topics in Evidence 2015 - expires 10/17/2016. 
• Compliance Seminar For FL Rule of Criminal Procedure 3.113 - expires 11/7/2016. 
• Survey of Florida Law 2015 (2 copies) - expires 11/14/16 
• Environmental and Land Use Law  - expires 12/11/2016.
• Basic Personal Injury 2015 - expires 5/13/2017 
• Criminal Law Update - expires 6/4/2017. 
• Essentials of Elder Law - expires 7/14/2017 
• Guardianships in Florida: Adventures in Wonderland - expires 9/11/2017 
• Times They Are at Changing: Family Law Trends & Hot Topics Re: Children’s Issues 

- expires 9/17/2017 
• Basic Technology Law - expires 11/4/2017 
• Survey of Florida Law 2016 (2 copies) - expires 11/25/17 

Have a Happy Halloween!

L  L  C   



T  S  B  - O  2016

16

Please Join Us!

The fi rst Appellate Law Committee meeting of the 2016-
17 bar year will be held at Noon on October 26, 2016 at 
the Stuart offi  ce of Mrachek, Fitzgerald, Rose, Konopka, 
Thomas & Weiss (1000 SE Monterey Commons Blvd., 
Suite 306).  We are honored that Judge Martha C. Warner 
from the Fourth DCA will be our guest speaker; this meeting 
has been approved by the Florida Bar for 1 General and 
1 Ethics CLE credit.  

All are welcome and we hope you will join us.   Lunch will be provided as usual and we thank 
Doug Marcello with Edward Jones for sponsoring the lunch. 

If you plan on attending, please RSVP to deng@mrachek-law.com by noon on October 21st.

Appellate Practice Topic Highlight:
The Impact of Rule 1.540 on Appellate Proceedings

 
In civil cases, a party generally has 30 days in which to fi le a notice of appeal.  See Fla. R. 
App. P. 9.110(b).  But did you know that Rule 1.540 can have an impact on your appeal?  Here 
are a few tips to keep in mind:

• A motion to correct clerical mistakes in the judgment can be corrected at any time before 
the record on appeal is docketed with the appellate court.  After the record is docketed, 
clerical mistakes can only be corrected with leave of the appellate court.  See Fla. R. App. 
P. 9.600(a); Fla. R. Civ. P. 1.540(a).

• Under rule 1.540, motions for relief may be fi led within a "reasonable time," but motions 
based on Rule 1.540(b)(1), (2), or (3) must be fi led within 1 year of the fi nal judgment, or 
your appeal may be dismissed.  See Americare Biologicals, Inc. v. Technical Chemicals & 
Products, Inc., 766 So. 2d 284, 284-285 (Fla. 4th DCA 2000). 

• Any motion for rehearing has to be timely fi led and "authorized" to toll the time for fi ling a 
notice of appeal.  A motion for rehearing of an order denying rehearing is not authorized 
and does not toll time for fi ling a notice of appeal.  See Suntrust Bank v. Hodges, 12 So. 
3d 1278, 1279-1281 (Fla. 4th DCA 2009).  See also  E-Z Marine Supply, Inc. v. Wachovia 
Commercial Mortg., Inc.  875 So. 2d 729, 730 (Fla. 4th DCA 2004) (motion for rehearing of 
a non-fi nal interlocutory order requiring payments to be made while the underlying lawsuit 

Appellate Practice Committee

Continued On Next Page . . .
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remained pending was not an authorized motion for rehearing, and did not toll the time for 
fi ling the notice of appeal).

• Advance all possible arguments in your rule 1.540 motion.  Courts have held that a trial court 
lacks jurisdiction to entertain successive motions under rule 1.540 where the successive 
motion attempts to re-litigate matters which were raised in a previous rule 1.540 motion, 
or which could have been raised through the exercise of due diligence.  See Atlas v. City 
of Pembroke Pines, 441 So. 2d 652, 652 (Fla. 4th DCA 1983).

• If you are dissatisfi ed with the trial court’s ruling on your rule 1.540 motion, the remedy is 
an appeal of the trial court's order denying your motion, not the fi ling of another rule 1.540 
motion.  See Intercoastal Marina Towers, Inc. v. Suburban Bank, 506 So. 2d 1177, 1179 
(Fla. 4th DCA 1987).

• A trial court lacks jurisdiction to sua sponte reconsider its own order denying relief from the 
fi nal judgment.  See Helmich v. Wells Fargo, 136 So. 3d 763, 764-766 (Fla. 1st DCA 2014).

The safest course of action to pursue both an appeal and a rule 1.540 motion is to fi le the 
notice of appeal within 30 days, and to also fi le the 1.540 motion in the trial court.  Under Fla. 
R. App. P. 9.110(l), the appellate court has the discretion to stay an appeal until the trial court 
renders a fi nal order on the motion.   

Please contact me at deng@mrachek-law.com for more information on this article, appellate 
law or our committee. 

Continued From Previous Page . . .

Williams, Leininger & Cosby, P.A. 

is pleased to announce 

Carri Leininger
has become  

Board Certified in Appellate Law 

Treasure Coast Palm Beach Space Coast
301 SE Ocean Blvd. 11300 US Highway One 100 Rialto Place

Suite 205 Suite 300 Suite 722
Stuart, Florida 34994 North Palm Beach, Florida  33408 Melbourne, Florida 32901

772.463.8402 561.615.5666 321.215.0089 
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Saved a home.  Protected a family. Obtained benefi ts for the disabled. These are 
just a few things pro bono attorneys accomplished today! Legal Aid Organizations, 
Private Law Firms, and Voluntary Bar Associations across Florida will be participating 
in National Celebrate Pro Bono Week to bring awareness to all of the good work 
that attorneys do while recruiting additional attorneys to join the cause. 

In 2009, the ABA Standing Committee on Pro Bono and Public Service launched 
National Celebrate Pro Bono Week.   Legal Aid Organizations and Private Law 
Firms throughout the State are participating in the National Pro Bono Celebration.  
Over the past 7 years, Legal Aid Organizations throughout the State have been able 
to increase local access to justice by presenting pro bono events and recognizing 
attorneys for their pro bono service during National Celebrate Pro Bono Week.  
 
The MCBA pro bono committee plans to celebrate by hosting an “ask-a-lawyer” 
event at the Log Cabin Senior Activity and Dining Center in Jensen Beach.  We are 
looking for attorney volunteers to provide 30 minute free consultations to members 
of the public.  FRLS will pre-screen all applicants for eligibility.  All you need to 
do is sign-up, show-up, and utilize your legal knowledge to help someone 
in our community. 
 
The phrase Pro Bono comes from the Latin term pro bono publico literally translated 
“for the public good.”    Throughout history lawyers have always donated a portion 
of their time to providing pro bono services to clients.  Often a lawyer may meet a 
client with a good cause who cannot aff ord to pay an attorney.  The attorney will 
agree to take on the case pro bono.  When a lawyer works pro bono, he or she is 

said to be working for the public good.  Florida Bar Rule 4-6.1 establishes that as part of a lawyer’s 
professional responsibility each member should render pro bono legal services to the poor; and 
participate in other pro bono service activities that directly relate to the legal needs of the poor. This 
professional responsibility may be discharged by providing at least 20 hours of pro bono service to 
the poor or by contributing a minimum of $350.00 per year to a legal aid organization.  As a member 
of the FL Bar, the attorney shall report annually whether the attorney’s professional responsibility to 
provide pro bono legal services to the poor has been satisfi ed. While a failure to provide pro bono 
service to the poor or to contribute a minimum of $350.00 per year to a legal aid organization does 
not subject the attorney to discipline, a failure to report the information shall constitute a disciplinary 
off ense under the Rules. 
 

P  B  C  
WHAT HAVE YOU DONE LATELY?  

Note: Florida Rural Legal Services currently has an open position for a full-time staff  attorney in Fort 
Pierce.  Visit  http://www.frls.org/careers.html for all the details. Continued On Next Page . . .
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PRO BONO VETERANS CLINIC AT THE 
MARTIN COUNTY VETERANS SERVICES OFFICE  

Monthly: First & Third Thursdays  
 
Florida Rural Legal Services (FRLS) staff  and attorneys from the MCBA are providing advice and 
intake services to triage the legal needs of veterans.   In just this short time we are already changing 
lives while advancing justice.  At the same time, there are veterans who are over the income and 
asset guidelines of FRLS.  We still need private attorneys to sign up for our Veterans Legal Assistance 
Registry.  This is a list of attorneys willing to assist veterans on a sliding scale or reduced fee basis 
depending on the veteran’s income.  Please contact Jane, Maxine, or Carolyn if you want to sign-up. 
 

Join Us For The 19th JUDICIAL CIRCUIT BENCH BAR CONFERENCE 
FRIDAY OCTOBER 28, 2016 

 
For the full program or to register on-line please visit www.frls.org – see below for information or you 
may contact Carolyn Fabrizio. 
 
To volunteer or if you are interested in joining the pro bono committee, please contact Jane 
Cornett jcornett@bplegal.com, Maxine Noel mnoel@gglawyers.com or Carolyn Fabrizio 
carolyn.fabrizio@frls.org. 
  

19th Circuit Bench Bar Conference, October 28, 2016
Port St. Lucie Civic Center

Presented by:
All Bar Associations of the 19th Circuit and Florida Rural Legal Services, Inc.

Space is limited and will be fi lled on a fi rst-come, fi rst-served basis.
The private attorney registration fee is $300.00.  The registration fee will be reduced for 
any attorney who agrees to accept a pro bono case from Florida Rural Legal Services 
(FRLS).   The registration fee is also reduced if you are an active government attorney.  

The registration fee is waived for judges/retired judges.

REGISTER ON-LINE AT www.frls.org
or send check payable to:

Florida Rural Legal Services, Inc.121 N. 2nd Street, 4th Floor, Fort Pierce, FL 34950

PLEASE REGISTER ON-LINE OR RETURN THE REGISTRATION FORM TO FRLS 
NO LATER THAN OCTOBER 21, 2016 ~  NO REFUNDS AFTER 10/21/16

Imagine the impact we could make if every attorney in the state of 
Florida helped one pro bono client!

Continued From Previous Page . . .



Then why are you trying to handle a personal injury case?

SHOULD A FAMILY DOCTOR 
PERFORM OPEN-HEART SURGERY?

Personal injury is not “easy money”, and insurance companies don’t 
just roll over.

Refer the case to our Personal Injury firm, 
and earn yourself a 25% referral fee.

It’s easy. Simply call our office at 561-697-4440 and, we’ll take over 
from there.

1-800-GOLD-LAW    800GOLDLAW.com
1800 S Australian Ave, Suite 400, West Palm Beach, FL 33409

Auto Accidents - Slip and Falls - Heart Attacks in Public Places
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The Trial Lawyers Committee will hold our second meeting 
on Thursday, October 20, 2016 at noon at the Gunster 
Law Firm in Stuart. Legal Graphicworks will be providing 
a CLE-approved presentation on trial technology and 
using technology to your advantage. We are certain this 
presentation will be informative to those who are both 
technologically savvy and those who do not yet own a 
smartphone. 

As always, lunch will be provided. Please RSVP to aguzi@wlclaw.com by Monday, October 
17th, by 5 p.m. if you plan to attend.

Our appreciation to Bob Watson for a great presentation last month and to Doug Marcello 
with Edward Jones for sponsoring the lunch. 

For your planning the future dates for the 2016-2017 Trial Lawyers Committee Lunch Meetings 
are listed below.

Save The Dates For 2016-2017 Trial Law Committee Meetings:

 

T  L  C
Please Join Us!

Thursday, October 20, 2016
No Meetings in November, 2016
No Meeting in December, 2016
Thursday, January 12, 2017

Thursday, February 9, 2017
Thursday, March 9, 2017
Thursday, April 13, 2017
Thursday, May 11, 2017

Attention MCBA Members!

If you hold a license to practice law in a state other than Florida, please 
email Michelle at martincountybarassociation@msn.com to let us 
know.  We are often asked for local attorneys who can handle cases 
in multiple jurisdictions and no national database provides us with this 
information.
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News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYY

Attorney Willie Gary was a speaker, presenter and/or award recipient at several recent 
events including the Negro League’s Baseball Museum Celebration in Kansas City, Jesse 
Jackson’s Rainbow PUSH Coalition/Citizenship Education Fund 45th Annual Convention in 
Chicago and the National Council of Urban League Guild’s Leadership Award Luncheon 
in Baltimore. Congratulations!

Jeff  Devine has joined STS Aviation Group of Jensen Beach, as Director of Human 
Resources and Corporate Counsel.  Having relocated from Evansville, Indiana, he brings 
with him more than two decades of legal and HR experience in private practice and the 
corporate sector.  He has been a member of the Florida Bar since 2003.

The Florida Board of Governors recently appointed MCBA President Mark Miller to one  
of the Florida Bar’s seats on the Board of Directors for Florida Rural Legal Services.  
Kudos!

The law fi rm of Ross Earle Bonan & Ensor, P.A. announces that Audra R. Creech has 
joined the fi rm as an associate attorney.  Audra is a graduate from Auburn University 
(Psychology, magna cum laude in 2012) and Emory University School of Law (2015).  
She was admitted to The Florida Bar on May 7, 2016 and will concentrate in the areas 
of association law, real estate and foreclosures.                                                                             

The Palm Beach County Bar Association Young Lawyers Section 
raised $10,000 during its seventh annual KDW fi shing tournament. 
Congratulations to the team for their award winning Wahoo: Scott 
Konopka, Greg Weiss (holding wahoo), Mike Kranz,  Bob Brown 
and Thomas Thurlow, III.   Funds from the tournament will be 
used to benefi t the Palm Beach County legal aid society and the 
Education Advocacy Project.

Rubin and Rubin is pleased to welcome Todd Norbraten to the Stuart fi rm.  Todd is 
currently the Co-Chair of the MCBA Trial Law Committee and practices in the areas 
of Civil Litigation, Personal Injury, Medical Malpractice, Wrongful Death, Civil Rights, 
Employment Discrimination, Business Litigation, and General Negligence Claims. 
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The Law Firm of Elisha D. Roy, P.A. is pleased to announce that Elisha D. Roy has been 
selected for Leadership Palm Beach County Engage Class of 2017.  

News From Your Friendly Neighborhood BarYYYYYYYYYYYYYYYYYYYYYY

Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

Help For Victims of Fake Law Firms
 

Adam Todd Forman and Joseph Anton Hilton and a third individual, 
Victor Spagnuolo, all nonlawyers and their associates operated fake law 
offi  ces in Broward and Palm Beach counties using the names Lehman 
Law; Galler Lehman; Liberty Law; Consumer Legal Resources of Florida; 
Consumer Legal Advocates; Heritage Law; and, most recently, The Asset 
Protection Law Firm.  The unlicensed practice of law is a third-degree 
felony, but additional charges are expected as Forman and Hilton have 
been arrested and remain in jail.  The news release below from the 
State of Florida Attorney General’s Offi  ce Consumer Protection Division 

provides additional information to help victims:  

• Victims are encouraged to immediately contact a member of The Florida Bar to assist with 
the legal problems entrusted to one of the fake law offi  ces.

 
• Residents of Broward County can contact the Broward County Bar Association Lawyer 

Referral Service at (954) 764-8310, and residents in Palm Beach County should call the 
Palm Beach County Bar Association Lawyer Referral Service at (561) 687-3266.  If a local 
lawyer referral service is not available, visit http://www.fl oridabar.org/lawyerreferral 24/7 
or call The Florida Bar Lawyer Referral Service at (800) 342-8011 Monday through Friday 
8 a.m. to 5:30 p.m

If you have additional information you are also encouraged to contact Coral Springs Detective 
Jason DeLuca via email jdeluca@coralsprings.org and the Florida Attorney General’s fraud 
hotline at 1-866-9-NO-SCAM (1-866-966-7226) or fi le a complaint at www.myfl oridalegal.com. 
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2017 Scholarship Details Are Now Available - $5,000 To Be Awarded!

If you know of a 2017 graduating Senior from any High School in Martin County, 
please let them know about our scholarships.  The details are posted on our 
website under INFORMATION. The deadline for applications is December 1, 
2016.

Our thanks to Jack Sobel and his fi rm (Schwed, Adams, Sobel & McGinley, 
P.A.), and TD Bank for agreeing to make fi nancial contributions again this 
year for our 2017 Scholarship fund.  

See below for more information on how any MCBA member or their friends/family can 
participate in TD Bank’s Affi  nity Program where any existing or new account generates a 
non-linked donation into the Martin County Bar Association’s scholarship fund.  The bank 
gives both the fund and the account holder monies for being a loyal customer!  Check it out. 

S  C  

Affinity Membership Program
Support your organizations’ fundraising efforts by joining today. We’ll 
make an annual contribution based upon the activity of participating 
members TD Bank accounts once program requirements have been met.

For more information, visit your local TD Bank 
or call 1-888-751-9000.or Call Niki Hibbs at 772-828-9739.

Mention MCBA Code: AG345

Join Lady Lawyers For Lunch
 At Sailor’s Return

Join us for the Lady Lawyer 
Lunches, typically on the 
last Friday of every month at 
11:30 a.m. at Sailor’s Return 
in Stuart. 

For your planning, here 
are the scheduled dates 
remaining for 2016:  October 
28th.  There will be NO lunch 

in November or December in light of the holiday 
season – but please watch The SideBar for 
announcements regarding the annual Cookie 
Exchange!!  

We hope you will join us!

L  L



T  S  B  - O  2016

  25

Happy Hour - All Are Welcome!

YLD will be hosting a Happy Hour on October 21, 2016 at 5:30 
p.m. at Sailor’s Return.  Come to the outside bar and we will 
meet there.  We’ll provide drinks and appetizers.  It should 
be a great event and we hope to see many of you there!

If anyone is interested in being more involved in YLD please 
email myself  (Kathryn@RoegiersLaw.com) or Garrick 
Harding (gharding@wpltrialattorneys.com)

See you on the 21st!

Y  L  D

J  S

S , A , S  & M G

561-694-6079
jsobel@schwedlawfi rm.com

Offi  ces in Palm Beach Gardens and Stuart

B  C  
C  T  L
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Trial Attorney S  L  
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Any article appearing herein may be reproduced provided credit is given both to The SideBar and the author 
of the article. Views and conclusions expressed in articles and ads herein are those of the authors or advertisers 

and not necessarily those of the officers, directors, or staff  of the Martin County Bar Association. Further, the 
Martin County Bar Association and staff  do not endorse any product or service advertised. All advertising is 
subject to approval. We regret any errors or omissions and such, if applicable, will be noted in future issues. 

Many of the professional headshot photos and candid photos appearing in this issue have been
provided courtesy of: Legal Consulting Services, Inc.
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Who do you trust with your secrets?
 
It is well known that misclassifying an independent contractor can bring costly 
litigation and unwanted scrutiny.  Failure to protect your company extends 
well beyond wage and hour issues and you should not forget to protect your 
secrets.  There are several tips for your clients to follow when considering 
using an independent contractor:
  
• Employees and independent contractors should not perform the same or 

similar work
• Do not reimburse expenses
• Do not provide tools, supplies, insurance and other benefi ts that you off er to employees
• Keep separate documents and forms for employees and independent contractors 
• Do not supervise day-to-day work or the manner in how it is done
• Be careful with prohibiting competition
• Protect your trade secret and confi dential information 
• A written independent contractor’s agreement is best if properly drafted

Companies hiring independent contractors should consider asking those contractors to 
sign Non-Disclosure or Confi dentiality Agreements in order to protect the company’s trade 
secrets and confi dential information.  Otherwise, you may actually waive any claim that the 
information is truly confi dential as you may have failed to take adequate measures to protect 
such information.  
 
The Defend Trade Secrets Act of 2016 provides federal jurisdiction over theft of trade secrets 
in interstate and international commerce.  It provides civil remedies for the misappropriation 
of trade secrets, including damages, reasonable royalties, and injunctive relief.  However, 
injunctive relief will not be issued to prevent new employment, but may place conditions on 
the new employment.    Remember when drafting the independent contractor agreement, 
whistleblower and retaliation protections must be referenced in the employment and non-
disclosure agreements.  It is also important with independent contractors to include specifi c 
“work for hire” language and invention assignment clauses in your agreements in order to 
maintain ownership over the intellectual property developed by the independent contractor.  
Otherwise, valuable technology and intellectual property may exit when the independent 
contractor leaves the company, leaving your client with little or no recourse. 

Lastly, I-9 requirements apply to newly hired employees.  However, your company can face 
liability should your independent contractor not be legally in the country.  Therefore it is 
recommended that you have the independent contractor certify that they are legally authorized 
to perform the work and that if it is discovered that the contractor is not legally authorized to 
work, the contract may be immediately terminated.

For more information contact Sheila Biehl, Esq., Board Certifi ed Business Litigation at 
sbiehl@sheilabiehl.com.

E  & L  L  C  
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AV rated Stuart law fi rm seeking experienced labor and employment law attorney. 
Substantial experience required; existing book of business necessary. Partnership 
potential; creative compensation arrangements available.  Please include detailed 
information regarding qualifi cations.  Send resume to:  cbailes@foxwackeen.com.

The 2017 Legal Directory Is Coming!
The MCBA is proud to publish the 2017 Legal Directory of MCBA members 
and Martin County attorneys; members receive expanded entries along 
with their head-shot photo (if available) and inclusion in the practice area 
referral listing.  Look for deadlines coming this fall.

Thank you to Esquire Reporting for again co-sponsoring this initiative!  
Contact Michelle at martincountybarassociation@msn.com for information 
on other limited sponsorship opportunities, or 
contact Rachelle at 772.285.9934.

T
a
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r
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The MCBA Legal Directory Will Be Available January, 2017! 
 
An updated Practice Areas listing will be posted on the MCBA website after October 
1st which refl ects those provided by members who have newly joined or renewed membership 
in the MCBA for 2016-17.  Check out the entries to make sure you are properly represented.  
Send any changes via email only to martincountybarassociation@msn.com with “Practice 
Area Changes” in the subject line, no later than day end November 1st.  
 
The full directory will be available in early November for members to check the fi nal proof 
before we go to print.  Look for details in next month’s issue of The SideBar! 
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THANK YOU!

Thank you to all the MCBA members who participated in this year’s Constitution Week 
presentations.  Look for a full event re-cap and list of presenters in next month’s issue of The 
SideBar!

VOLUNTEERS NEEDED FOR CONSTITUTION WEEK 2016!
Submitted By: Honorable Alan O. Forst

STATEWIDE NOMINATING COMMISSION FOR JUDGES OF COMPENSATION 
CLAIMS  NOTICE OF REAPPOINTMENT HEARING & COMMISSIONER APPLICANTS

The Statewide Nominating Commission for Judges of Compensation Claims (SNCJCC) 
announces that it will meet on Tuesday, November 1, 2016 at 9:00 a.m. at the Hyatt Regency 
Orlando International Airport, 9300 Jeff  Fuqua Blvd, Orlando, Florida, for the purpose of 
interviewing Judges of Compensation Claims (JCC’s) for reappointment as well as applicants 
for Commissioner.  Visit www.fl jcc.org for the list of judges, applications, guidelines and 
instructions to provide comments on nominees.

Local History Books Available for Sale from Author, Sandra Thurlow

Available via website  www.sandrathurlow.com, Amazon and/or at a number of local 
businesses, including the Barnes and Noble in Jensen Beach. 
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Eldercaring Coordination

There is a pilot program running in eight of Florida’s judicial circuits (the 19th is 
not one of them) which attempts to lessen confl ict and strife between confl icting 
family members of a vulnerable adult.

The idea is that in “high confl ict” families, such as families whose members 
cannot agree on what is the best treatment going forward for a loved one, 
the skills of a neutral should be employed.  “Employed” is the exact term, of 
course, as there is a fee along with duties including confi dentiality, impartiality 
and integrity.  

The goals are to include the vulnerable adult in the process as much as possible, eliminate 
(or, at least reduce) the hostility which can erupt between otherwise loving family members 
when the care of their vulnerable adult is not unanimous and, ultimately, allow the vulnerable 
adult peace at the end of life.

Presently, this Eldercaring Coordination may only be implemented through a court order.  Thus, 
it appears the utility of the program may be limited to Guardianship matters before a Guardian 
has been appointed, as once a Guardian is appointed, there is little motivation to relinquish 
the authority granted by the Court to the Guardian.

Critics of Eldercaring Coordination point to possibility of reduction in the authority of the Court-
Appointed Guardian, of the requirement of agreement and concomitant issues with enforcement, 
and the potential abuse limiting the Court’s involvement where the Court’s historic role has 
been that of Super-Guardian, that is, the supervisor of the Guardian.

The pilot programs are aimed at gathering the information before the drafting of a Statute of 
implementation, a recognition of the problems of Florida’s initial attempt at Parent Coordination.

Please see Florida Chapter of the Association of Family and Conciliation Courts for more 
information.

For questions on this article or this area of the law, contact me at: scottlaw1@aol.com.

E  L  & G  C

Visit us at

www.martincountybar.org

• Events
• Member Information
• Resources
• Meeting Details

• Committee Information
• Important Links 
• And More . . .
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M  C  C    F
A   W  L  (FAWL)

The following events are planned for Martin FAWL for 2016-2017:

October 10th at noon– Board Meeting* at Fiorentino’s Italian Restaurant – Stuart
November 14th CLE at noon– Shatter the Glass…Open your Own Law Firm and 
How to Use Social Media Eff ectively– presented by Kathy McHale and Andi Amaral
January 9th CLE at noon – Using Technology in Mediation by Legal Graphicworks
February 13th at noon CLE – Promoting Women to Become Board Certifi ed Panel 
Discussion
March 20th  at noon – Board Meeting* at Fiorentino’s Italian Restaurant - Stuart
April 12th - Judicial Appreciation Luncheon at Fiorentino’s Italian Restaurant - 
Stuart
May 6th – Paddleboarding  and women’s health event in Jupiter
May 8th  at noon – Board meeting* at Fiorentino’s Italian Restaurant - Stuart

*Board meetings are open to all Martin FAWL members but please RSVP to 
Kathy@KMcHaleLaw.com. 

P lease  make  su re  t o  j o i n  o r  r enew you r  membersh ip  a t 
www.FAWL.org.   

○
○

○
○

○
○

○
○

Advanced Legal Video Solutions

Global Court Reporting

Synchronized Video

Streaming Depositions

Videoconferencing & Internet Depositions

Secure Online Transcript Repository

Interpreters, 200 Languages

High-Tech Conference Suites

wherever the case takes you
World-class deposition services

DBA Hobart Deposition Services
in Martin and St. Lucie Counties

Trish Moore  Tel: 561-596-7809    
Email: tmoore@esquiresolutions.com
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A  & C  T  C  
2017 ANNUAL CANOE TRIP  

See Page 33 for all the details on the 2017 annual canoe/camping trip scheduled 
for February, 2017.  Our appreciation for our sponsors:  Dinner -  Akerman LLC  
Breakfast - Wright, Pondsoldt & Lozeau 

Make sure to get your RSVP in before all the spots are taken!

In accordance with 46 U.S.C. 12114, a U.S.-fl agged vessel for which a recreational 
endorsement is issued may proceed between a port of the United States and a port 
of a foreign country without entering or clearing with Homeland Security. However, 

the vessel is still subject to the requirements for reporting arrivals per 19 U.S.C. 1433, and individuals 
on the vessel are subject to applicable customs regulations.  

There is a reciprocity provision for certain foreign-fl agged vessels used only for recreation.   In 
accordance with 46 U.S.C. 60504, when yachts owned by residents of the U.S. and used only for 
pleasure are allowed to arrive at, depart from, and cruise in the waters of a foreign port without 
entering, clearing, or paying any duties or fees, yachts from that foreign port used only for pleasure 
are permitted to arrive to cruise in the waters of the U.S. without paying any duties or fees. However, 
those foreign yachts are required to obtain a license to cruise in the waters of the U.S. The license 
provides limitations about length of time, direction, place of cruising and action, and other matters 
considered appropriate.

Reciprocity is implemented in 19 C.F.R. 4.94(b), which authorizes issuance of a cruising license for 
those foreign-fl agged recreational vessels of identifi ed reciprocal countries:  Argentina, Australia, 
Austria, Bahama Islands, Belgium, Bermuda, Canada, Denmark, Finland, France, Germany, Greece, 
Honduras, Ireland, Italy, Jamaica, Liberia, Marshall Islands, Netherlands, New Zealand, Norway, Saint 
Kitts and Nevis, Saint Vincent and the Grenadines, Sweden, Switzerland, Turkey, United Kingdom 
and the Dependencies: the Anguilla Islands, the Isle of Man, the British Virgin Islands, the Cayman 
Islands, and the Turks and Caicos Islands.

The Cruising License permits the foreign-fl agged yacht of those countries to arrive at and depart from 
the U.S. without entering and clearing, without fi ling manifests and obtaining or delivering permits to 
proceed, and without the payment of entry and clearance fees and duty on tonnage.   The license 
is granted subject to the condition that the yacht shall not engage in trade or violate the laws of the 
U.S. in any respect and carries the warning that the vessel is dutiable (1) If owned by a resident of the 
U.S., or brought into the U.S., for sale or charter to a U.S. resident, or (2) If brought into the U.S. by 
a nonresident free of duty as part of personal eff ects and sold or chartered within one year from date 
of entry.  Any off er to sell or charter (for example, a listing with yacht brokers or agents) is considered 
evidence that the vessel was brought in for sale or charter to a resident or, if made within one year 
of entry of a vessel brought in free of duty as personal eff ects, that the vessel no longer is for the 
personal use of the non-resident. If the vessel is sold or chartered, or off ered for sale or charter, in 
the circumstances described, without the owner fi rst having fi led a consumption entry and having paid 
duty, the vessel may be subject to seizure or to a monetary claim equal to the value of the vessel.

CRUISING IN OR TO FOREIGN PORTS
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You’re Invited to Our new Annual Camping & Canoe Trip
COST:  MCBA MEMBERS & their guests: $35/2 persons if you pay on or before October 30, 2016; after  
  October 30th, $70/2 persons
MAXIMUM ATTENDEES: 60 FIRST-COME, FIRST-SERVED by postmark on checks received

WHERE: Sebastian Inlet State Marina & Park @ Campbell Cove ½ mile north of the Inlet

INCLUDES:  
 *Camping for Friday & Saturday, Park closed nightly exclusively for MCBA campers
 *Guided Canoe & Kayak 2 Hour Eco Tour @ 10 am, 1 pm, & 3 pm Saturday each for 20
 *Saturday Chicken & Pulled Pork Dinner, garlic bread, salads & tea/lemonade, sponsored by:

 *Sunday Breakfast cooked by our very own Circuit Judge William Roby & his helpers, sponsored by:

 Entrance fee to main Park at the Inlet and Camp Inlet Marina & Park 

AREA/PARK ATTRACTIONS:
 *Inlet Lagoon for protected swimming ½ mile south
 *Inlet Grill and Gift Shop for casual dining on your own ½ mile south
 *Small marina at the Park... make your own reservations & come by boat! 321-724-5424
 *Inshore & Off shore Fishing Charters - Boat & Paddle Board Rentals - Call for prices 
 *Publix 14 miles north

*McLarty Treasure Museum at the south boundary of the park, 
  Open 10:00 a.m.-4:00 p.m. Daily Call 772-589-2147 for inquires 
 *Sebastian Fishing Museum Open 10:00 a.m.-4:00 p.m. Daily at the south side of inlet
 *Surfi ng, Swimming, Snorkeling, Beachcombing at the Inlet and across the street
 *Hammock Nature Trail

BRING YOUR OWN:  Firewood, Camp Gear, Friday Dinner, Saturday Breakfast & Lunch

RESERVATIONS: Send your check with attendee list made payable to MCBA with “Camp Canoe” in the memo 
area to: Barbara A. Kreitz Cook, Esq. c/o Camp Canoe 2017 615 SW Harbor Street  Stuart, FL 34997

For more information email Committee Chair Barbara Cook at barbcook@barbcooklaw.com

MARTIN COUNTY BAR ASSOCIATION
2017 SEBASTIAN INLET STATE PARK 
CAMPING & CANOE ECO TOUR TRIP

FEBRUARY 24-26
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B  C

More “help” may be on the way for underwater homeowners in the form of 
an extension of the existing HARP program and a revision set to launch in 
October of 2017.

Originally set to end in December of 2016, the existing program is being 
extended to September of 2017 while Version 2 is to be launched in October 
of 2017. Eligibility criteria remains the same for the extended program, 
however, eligibility has been expanded for the “new, improved” program for 
those who can wait until October of 2017 to apply.

Whereas the original could only be used to modify mortgages originated prior to June 1, 2009, 
that restriction is being lifted on the revised program. However, those with existing HARP 
loans will not be able to refi nance into the new program unless they have already refi nanced 
out of the original HARP loan. For those who are interested, more information is available at 
www.harp.gov.

HOW WILL THIS AFFECT BANKRUPTCY FILINGS?

As with the original program, the purpose of extending the expiration date and initiating the 
“new, improved” version is to help borrowers refi nance for lower payments that they could 
not otherwise do because of being “upside down” in their homes, and thus unable to qualify 
under conventional loans.

If the over leverage is not too excessive, utilizing the new program could prove to be fortuitous 
in avoiding a bankruptcy fi ling provided there is not a mountain of other unsecured debt. For 
those still buried in credit card debt, medical debt, or other unsecured debt, the program 
continues to be useful when combined with a chapter 13 bankruptcy and pursued through the 
bankruptcy court’s Mortgage Modifi cation Mitigation program. 

However, careful thought should be given as to whether a real benefi t occurs if there is a large 
balloon due at the end of the modifi cation period. In that event, a homeowner is thrust into 
being little more than a long term tenant while retaining all of the risk that the property may 
well still be underwater at the end. For those who doubt such a result is possible, be reminded 
of the 2006-2009 collapse in Real Estate values.

It would seem government agrees. The stated purpose of the extension and the revisions is to 
reduce credit risk for Fannie Mae and Freddie Mac by lowering payments; NOT to reduce 
debt for homeowners! There may even be a little political motivation to the revisions, given 
the timing.

Continued On Next Page...

HARP for 2017 and BANKRUPTCY
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While the program may be benefi cial to some, in essence, it is little more than an extended 
bail out for lenders who participated in overly aggressive loan practices; and without careful 
analysis, could deliver more long term harm than help to homeowners.

Need more information? Contact Jon L. Martin, Chair; Martin County Bar Bankruptcy Committee 
@ 772-419-0057, jlm@jonlmartinlaw.com.

Continued From Previous Page...

Law Offi  ce Of 

Stephen M. Lewen

EXPERIENCE COUNTS!

2114 SE Rays Way, Stuart, FL 34994 Telephone: 772-288-1300 | Fax: 772-288-2135

Representing the injured and disabled 
for over 36 years.

Social Security Disability
Worker’s Compensation 

On-Line Resources To Be Off ered by The MCBA

Your clients and the public at large can now access on-line courses directly through the MCBA 
website.  They are fast, convenient and inexpensive - available 24 hours a day, 7 days a 
week. All instructions are included online and programs can be started/stopped, picking up 
where you left off , as many times as you like. 

Florida On-Line Traffi  c School Courses:

• Basic Driver Improvement 4-hour course (Traffi  c Ticket - TCAC)
• First-time Driver 4-hour course
• Advanced Driver Improvement 12-hour course (ADI / Judge-ordered class)
• Florida Mature Driver Program 6-hour course

All traffi  c courses are approved by the Florida Department of Highway Safety & Motor Vehicles 
and sponsored by the American Safety Council.

Parent Education and Family Stabilization Online Course:

This 4-hour course is required by Florida law for concerned parties seeking to obtain a fi nal 
judgment of dissolution of marriage in Florida when minor children are involved. The course 
is approved by the Department of Children & Families and provided by a division of the 
University of Continuing Education.

Start the program from our website: www.martincountybar.org (click the On-Line Courses 
drop down).
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Bair v. City of Clearwater, --- So. 3d ----, 2016 WL 4150220 (Fla. 2d DCA 2016).
Requests for additional information during a construction project do not arise 
to the level of a violation of the Bert Harris Act, Florida Statute section 70.001.  
Additionally, equitable estoppel is a defensive doctrine that may not be used 
off ensively to seek money damages against government for blocking land 
development.

575 Adams, LLC v. Wells Fargo, LLC, --- So. 3d ----, 2016 WL 4132004 (Fla. 
3d DCA 2016).
An owner of property may take the deposition of a foreclosing mortgagee’s 

witness, even if the owner is a “stranger to the property” (i.e., acquired the property after the 
lis pendens was fi led).

State of Florida, Dep’t of Environmental Protection v. Beach Group Investments, LLC, 
--- So. 3d ----, 2016 WL 4132112 (Fla. 4th DCA 2016).
A administrative takings claim is not ripe unless the landowner has applied for a variance and 
been rejected.

Green Emerald Homes, LLC v. The Bank of New York Mellon, --- So. 3d ----, 2016 WL 
4138237 (Fla. 4th DCA 2016).
A party seeking to serve a limited liability company pursuant to Florida Statute section 608.463(1)
(a) must perform a diligent search for the person to be served before serving by constructive 
service, i.e., the serving party must do more than merely attempting to serve the registered agent.

Pro Finish, Inc. v. Estate of All American Trailer Manufacturers, Inc., --- So. 3d ----,2016 
WL 4132721 (Fla. 4th DCA 2016).
An assignee under Florida’s Assignment for Benefi t of Creditors Act, Florida Statutes Chapter 
727, must strictly comply with the time frames set forth in the Act (including petitioning the trial 
court for the establishment of the assignment within ten days and publishing for one month) 
and failure to do so renders the assignment proceedings invalid.

All South Subcontractors, Inc. v. Amerigas Propane, Inc., --- So. 3d ----, 2016 WL 4239846 
(Fla. 1st DCA 2016).
An arbitration agreement contained in a bulk mailer sent out to prospective customers prior to 
the parties entering into a contract is not binding.

Gdovin v. Dyck-O’Neal, Inc., --- So. 3d ----, 2016 WL 4204470 (Fla. 2d DCA 2016).
Florida Statute section 702.06 permits the fi ling of an independent action for defi ciency judgment, 
even if a defi ciency was prayed for in the foreclosure complaint, so long as the foreclosure court 
did not render a decision on the defi ciency claim. Confl ict certifi ed with the First District Court 
of Appeal’s decision in Higgins v. Dyck-O'Neal, Inc., 41 Fla. L. Weekly D1376 (Fla. 1st DCA 
June 9, 2016).

R  E   C  L  U

Continued On Next Page . . .
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Eff s v Sony Pictures Home Entertainment, Inc., --- So. 3d ----, 2016 WL 4198129 (Fla. 3d 
DCA 2016).
The Continuing Tort Doctrine is not applicable to a claim for tortious interference when the 
continuing wrong is the continuing harmful eff ects of the tort, i.e., damages.

Gomez v. Timberoff  Roofi ng, Inc., --- So. 3d ----, 2016 WL 4205344 (Fla. 4th DCA 2016).
Recorded judgments which contain the address of the attorney for the creditor and not the creditor 
itself violate the requirements of Florida Statute section 55.10, and thus do not constitute liens 
on the real property of the judgment debtor.

Dyck-O’Neal, Inc. v. McKenna, --- So. 3d ----, 2016 WL 4262111 (Fla. 4th DCA 2016). 
Florida Statute section 702.06 permits the filing of an independent action for deficiency 
notwithstanding defi ciency was requested in the foreclosure complaint; confl ict certifi ed with the 
First District Court of Appeal’s decision in Higgins v. Dyck-O'Neal, Inc., 41 Fla. L. Weekly D1376 
(Fla. 1st DCA June 9, 2016).

Kajaine Estates, LLC v. US Bank National Ass’n, --- So. 3d ----, 2016 WL 4252938 (Fla. 5th 
DCA 2016).
The question of whether a foreclosing lender can establish legal standing is diff erent than whether 
the lender is the owner of a promissory note. Accordingly, an owner of a note may retrieve the 
original promissory note from the court fi le even if I was not able to establish legal standing to 
foreclose.

Balaguer v.  Physicians for the Hand, LLC, --- So. 3d ----, 2016 WL 4376724 (Fla. 3d DCA 
2016).
Orders regarding motions to vacate arbitration awards are governed by the same standards as 
appeals from orders generally, including review of fi ndings of fact under a competent substantial 
evidence standard and legal issues under a de novo standard of review. Accordingly, failure to 
provide the appellate court with an arbitration record precludes a review of factual questions.

JP Morgan Chase Bank Nat. Ass’n v. Colletti Investments, LLC, --- So. 3d ----, 2016 WL 
4381258  (Fla. 4th DCA 2016).
Special damages do not necessarily fl ow from the wrong or breach (even though they may 
naturally and proximately fl ow from the wrong or breach), and as a result, must be specifi cally 
pled to be recovered.

Zucarelli v. Barfi eld, --- So. 3d ----, 2016 WL 4381651 (Fla. 4th DCA 2016).
In order to prevail on a claim of selective enforcement of building codes, a plaintiff  must prove “(1) 
that they were treated diff erently from other similarly situated individuals, and (2) that [d]efendant 
unequally applied a facially neutral ordinance for the purpose of discriminating against [p]laintiff s.”

======================================

Send an email to mfarach@mcglinchey.com with “Request Update” in the subject line if you 
wish to receive the expanded, weekly version of this Report.

Continued From Previous Page . . .
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We currently working on programming for 2016-17. For more information on 
Alternative Resolution in general or the ADR Committee, you can reach us as 
follows:

Marty Holleran  Tel. 772-283-5438    mgholleran@bellsouth.net  
Rodney Romano Tel. 800-379-2580    Rodney@matrixmediation.com 

A  D  R  C  

Susan B. Jacobson, L.M.H.C.

Serving Martin, Palm Beach and Broward Counties
www.f-fc.com

561-558-1342

Qualified Expert Witness 
in Family and Criminal 
Courts

Social Investigator

Qualified Parenting
Coordinator 

FL Supreme Court Certified 
Family Mediator

Fellow in Psychotherapy

Collaborative Law Mental 
Health Professional

► 

►

►

►

►

►

W. Jay Hunston, Jr.
Mediator/Arbitrator/

Special Master

Since 2001, limiting his practice 
to all forms of effective dispute 
resolution, including, mediation, 
arbitration, special master, and 
private judging services.

• J.D. Stetson Univ. College of Law
• Fla. Bar Bd. Cert. Civil Trial Lawyer, 1983 - 2003
• Fla. Cert. Circuit Civil, Appellate & Family Mediator
• Member, AAA Roster of Neutrals for Commercial and 

Construction Arbitration & Mediation
• Qualifi ed Fla. Arbitrator
• FINRA Approved Mediator
• Statewide Per Diem Rate Available Upon Request
• Hourly Rates Available (No Charge for Travel Time 

Within 15th, 19th & 17th Circuits)

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Offi  ce
(772) 223-4092; (866) 748-6786 - Fax

Email; wjh@hunstonadr.com
Website Online Calendar: www.hunstonadr.com
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2363 SE Ocean Blvd • Stuart, FL 34996

Derik
Baumgartner
772-285-9145

Dean
Baumgartner
772-708-3396

SEAGATE HARBOR
Palm City. NEW IN 2007 CBS. 
3011 SF Living, Over 5000 SF 
Total, 5+Bed 3.5 Bath, 3 Car 
Garage, Cherry Cabinetry, 

Granite, SS Appliances, 
Impact Windows, Heated Spa 

& 16x25 Pool. 10,00 lb boat lift. 
Dock Large Vessel

$949,000

PORT SALERNO
Waterfront Canal to Manatee Pock-
et. Newer 2001 CBS Key West Style 
3/3/3. Granite Kitchen, 42” Cherry 
Cabinetry, Stainless Appl., 20” Tile/

Diag., Brazil Cherry Fls., Crown 
Molding. Pool, 20,000 lb Lift, Up 

to 40’ Vessel, 50 amp Electric, Spa-
cious Dock, Minutes to Inlet NO 

FIXED BRIDGES !
$815,000

LOST LAKE GOLF CLUB   
(DOUBLE TREE) Hobe Sound

Rare DIRECTLY ON GOLF 
COURSE   CBS, Built 1996

3 Bed 2 .5 Bath 2.5 Garage 15’ 
Ceiling Height, 2427 Sq Ft Living 

space. Crown Molding, 
Tray Ceilings,

 Accordion Hurricane Shutters
$485,000

Sugarhill
Jensen Beach Hilltop, One of the 
Very Highest Parts of South Flor-
ida. Luxuriant Gourmet Kitchen, 
Brazilian Granite, Exotic Hickory 
Cabinetry. Bosch, Kitchen Aid & 
Gagineau Stainless Appliances. 4 
Bed, 2.5 Bath, Hardwood Floors, 
Fireplace, 23x40 Pool !!! Newer 

Tile Roof, 2 Car Garage
 3228 SF Living  $550,000

WILLOUGHBY
GOLF 18TH FAIRWAY
Stuart’s Fine Golf, CBS 3/3/3

2,810 Sq. Ft Living Space
Solar Heated Pool & SPA

12’ Flat Ceilings, Crown Molding, 
Lovely Kitchen Open to Family 

Room, Tile Floors, Diagonal,
Electric Hurricane Shutters

Impeccable Condition
$500,000

Foreclosure Case Law Update

1. Bank of America, N.A. v. Maria Ribaudo, 4D15-278 (Fla. 4th DCA 
August 17, 2016).  Bank of America, N.A. failed to comply with the pre-
trial order requiring disclosure of witnesses and exhibits ten (10) days 
prior to the Trial by disclosing its sole witness three (3) days prior to Trial.  
At a hearing on her Motion to Dismiss, Ribaudo argued prejudice in the 
late disclosure and the lower Court agreed, striking the sole witness for 
Bank of America and dismissing the case with prejudice.  Bank of America 
timely appealed.  The Fourth District noted its long held position that in 
order for a case to be dismissed as a sanction resulting from a discovery 
violation there must be a consideration of the six factors set forth in Kozel explicitly set forth 
in the Order of dismissal and failure to do so normally constitutes reversible error.  Ribaudo 
conceded that the lower Court did not consider the Kozel factors, however, the Fourth was 
forced to affi  rm the decision of the lower Court as Bank of America failed to preserve the 
issue for appeal as it was not raised at the hearing or in a timely Motion for Rehearing. 

2. Danna Suarez and Rolando Suarez v. Wells Fargo Bank, N.A., as Trustee for Carrington 
Mortgage Loan Trust, Series 2006-NC5 Asset-Backed Pass-Through Certifi cates, 
4D15-2541 (Fla. 4th DCA August 24, 2016).  Final Summary Judgment was entered in 
favor of Wells Fargo after a hearing.  The Suarez’s appealed on the basis that summary 
judgment was improper as Wells Fargo failed to refute their affi  rmative defense of failure 
to provide proper notice pursuant to paragraph twenty-two (22) of the Mortgage at issue.  
The Fourth District agreed with the Suarez’s and remanded fi nding that the affi  rmative 
defense was suffi  ciently pled and holding, consistent with prior opinions, that “if a borrower 
suffi  ciently pleads that the note-holder did not comply with the mortgage’s notice provisions 
as an affi  rmative defense, the note-holder is not entitled to summary judgment unless it 
refutes the defense.”  Citing Kurian v. Wells Fargo Bank, Nat. Ass’n, 114 So.3d 1052, 1054 
(Fla. 4th DCA 2013). 

For more information, I can be reached at: jmv@mccarthysummers.com.

F  C  
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"Race To The Courthouse" - Save The Date!
 

Please mark your calendars and hold this date, April 15, 2017 
- the day before Easter - for our 1st MCBA 5K ever. We are 
going to have a great deal of family fun and raise money for 
the Legal Aid Society of the MCBA at the same time! We'll 
have more information on how to register, etc., in the days 
and weeks to come. 

Put on those running/walking shoes and start training - we 
will have competitive categories by age, and by law fi rms - 

who has the fastest law fi rm in town? Who can get the most 
lawyers to run? We'll see! But of course this is not about 
competition (HA!), it's about fun! And I should emphasize: 
both running and WALKING are perfectly acceptable. 

What matters is we want to see you out there!

5K R  C  
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L� � , Jo�  � d Leg� lati	 L� � , Jo�  � d Leg� lati	   

Track Legal Legislation

Information on all bills of general interest within the profession can be found in the 
Bar’s “Bill Reports” at this link: 

http://www.fl oridabar.org/DIVEXE/GCBillReport.nsf/WDOCS?OpenView

For more detailed information on specifi c legislation being tracked by the Bar, visit 
the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS

Florida Bar Appointments / Vacancies
For applications and complete details, visit: www.fl oridabar.org

19th Circuit Appointments / Vacancies
For applications and complete details, visit: http://www.circuit19.org/careers.html

Martin County Ordinances City of Stuart Ordinances

All City of Stuart ordinances may be 
found on the City 

website: www.cityofstuart.us. 

Click on links on the left side of the page. 

Then select  #12 for Municode and choose 
Code of Ordinances.  

The Table of Contents can be located in Part II Code 
of Ordinances.

Visit
 www.martincountybar.org  

for resources, links, events and member 
contact & practice area specialties.

19th Judicial Circuit Court of Florida 

Court administration, judicial  
assignments, programs, job 

opportunities and other resources: 
www.circuit19.org

All Martin County ordinances may be 
found on the County website: 

www.martin.fl .us. 
Click on Departments, County Attorney, 

County Code & Ordinances. 
See ordinance list on right 

side of web page
(ex: Ordinances 800-849).
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M  C  B  A
PO B  2197
S , FL 34995-2197

When:

Where:

Menu:*

CLE:

RSVP: 

 

There is no charge for MCBA members. Guests are welcome; a $25 guest fee may be paid at the 
luncheon. Guests who RSVP but do not attend will be responsible for paying the guest fee.

RSVP required for members and guests.
We would love to see you but need to know you are coming! Please RSVP.

Overfl ow parking is available across the street at Community Christian Academy.

Friday, October 21, 2016 (11:45 a.m.)

Kane Center, 900 SE Salerno Road, Stuart

Caesar Salad with Romaine Lettuce, Parmigiano Reggiano, Croutons and Dressing on 
the side, Chicken Marsala with Mushrooms, Onions and Marsala Sauce, Herbed Roasted 
Red Potatoes, Oven Roasted Lemon Broccoli, Carrot Cake
*Specialty meals available upon request.

1 General CLE (applied for)

RSVP:  No later than Friday, October 14th  

(772) 220-8018 or via martincountybarassociation@msn.com

Please Join Us For MCBA’s October 21, 2016  CLE Luncheon Meeting – 


