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Civilian Civility
I want to again thank you for allowing me to serve as the 
President of our Martin County Bar Association for this 
upcoming year.  This past year the Florida Supreme Court 
has been a signifi cant focus of our membership, including on 
September 12, 2011, when it amended the oath of admission 
to the Florida Bar to include a pledge of “fairness, integrity, and 
civility” to the court and opponents “in all written and oral communications.”  This 
change to the oath of admission is the genesis of my fi rst President’s Message: 
Civilian Civility.
 
As many of you know, I began the practice of law as a Judge Advocate in the U.S. 
Army.  The Army JAG Corps, like our MCBA, is a collegial environment in which 
to practice.  I believe the Army collegial environment fi nds its foundation in two 
places.  First, the Army is a team charged with one primary mission: to fi ght and 
win our nation’s wars.  United by this common core purpose, Judge Advocates 
realize that, regardless of whether currently advocating as a trial counsel (i.e. 
prosecutor) or defense counsel, the bigger picture is, well, bigger.  The mission 
does not interfere with zealously advocating for the client, but it does create 
a greater bond between those advocating opposite positions.  Second, more 
practically, trial and defense counsel are repeat adversaries of one another.  It is 
fairly common to have a set of two or three trial counsel working with (i.e. against) 
the same set of two or three defense counsel for their complete caseload.  
 
Imagine having all of your cases with one of three attorneys on the other side, and 
the impact it would have on how you treat opposing counsel.  Trial and defense 
counsel have a somewhat symbiotic relationship in that the trial counsel needs 

the defense counsel 
to accept reasonable 
plea offers, and the 
defense counsel needs 
the trial counsel to 
make reasonable plea 
offers, as neither could 
complete full courts 
martial for all cases. 
Likewise, I believe that 
our bar association 
membership, based 
in part on the smaller 
geographic area in
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which we concentrate our practices and resultant “repeat adversary” relationships, presents a model of 
civility between opposing counsel, just like my beloved Army JAG Corps.  I have been fortunate to have 
the opportunity to practice in two very different, but very civil, legal communities.        

When the Florida Supreme Court announced the change to the oath of admission, there was a push for 
the South Florida Voluntary Bar Associations to agree to a Resolution regarding civility, which you can 
review on page 28.  The Resolution binds the VBAs to “promote … adherence to accepted standards of 
professional courtesy.”  I ask that you refl ect upon our common greater mission to best serve our clients, 
and accomplish the same by establishing a “repeat adversary” relationship with all opposing counsel, 
even if you may never have a case against them again.  That way, we can actually look forward to seeing 
opposing counsel not only at our monthly luncheons, but also in court.  

Continued From Previous Page . . .
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On Friday, August 17, 2012, the Executive Board of the 
MCBA invites its members, prospective members, and 
any guests to join us for our monthly luncheon meeting 
at Monarch Country Club in Palm City (11:45 a.m.). The 
luncheon will be in honor of the retirement of Judge 
Stewart R. Hershey. President Gregory S. Weiss will 
present a brief overview of the past, present and future of 
the Martin County Bar Association.   

There is no charge for MCBA members; guests are 
welcome and can pay the $25 guest fee at the door (RSVP required for both 
members and guests).  To RSVP, please call (772) 220-8018 or email martincountybarassociation@
msn.com 

 
A special thank you goes to our luncheon co-sponsor, Comerica Wealth Management.  

August 17, 2012, MCBA Luncheon Meeting

Submit your informational 
non-promotional Articles for 

publication in the Sidebar.

Space is limited and content 
should not be time specific.

Articles will be added to our 
resource library and printed 
as needed with the approval 

of the MCBA Executive 
Committee.

Member Benefits
Reminder: Submit your Firm 

Spotlight article to:
martincountybarassoc@msn.com

for publication in our 
newsletter.

Submissions are on a 
first-come first-served basis.
Contact Michelle Katzman at

martincountybarassoc@msn.com 
for more information.
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Honorable Stewart R. Hershey To Retire on August 31, 2012

How do we say goodbye to the end of an era?  That is what we are all being asked to 
do with Judge Hershey’s impending retirement.  For years--decades even--lawyers and 
litigants alike knew that either Judge Hershey or Judge Harper would preside over their 
claims and allegations.  Come September 1, 2012, not so anymore.  In 2009 we mourned 
the sudden loss of Judge Harper, and now in 2012 we celebrate the bitter sweetness that 
is Judge Hershey’s retirement.

It is truly diffi cult to write about a man who would much rather slip off into the sunset 
unnoticed on the eve of August 31.  Judge Hershey is one of those rare gentlemen that 
would rather leave with a quiet dignity--no fanfare, no cheers, no toasts, hardly even a 
recognition that he has left.  However, we are the Martin County Bar, and to let such an 

event go unnoticed is absolutely not within our nature.  It is impossible for us to give him that silence, for to 
do so would be to ignore the lasting impact he has had on our community.

Judge Hershey was not always Judge Hershey.  Stewart Hershey was born in Miami Beach, so he is one 
of those hard to fi nd Florida natives.  He is a double Gator, having received both his undergraduate and law 
degrees from the University of Florida, and is a member of the Phi Beta Kappa Society. After law school, 
he taught at what has now become the University of Central Florida for two years before settling in Stuart. 
He became Assistant State Attorney in 1974 in a then two-man offi ce--he prosecuted the misdemeanor and 
juvenile crimes, Patrick Gillen handled the felony prosecutions.  He then made his intentions known that he 
wanted to be a judge; he ran for the County Court seat in 1976, and was defeated in a runoff by Marc Cianca.  
After making his name known in that fi rst election process, he then was elected to the City Commission 
of Stuart in 1982, where he served as both Commissioner and as Mayor until 1987.  It wasn’t that he was 
defeated in 1987; to the contrary, he handed over the reins of City government to take on the role that he had 
long sought.  When Judge Cianca ran for the Circuit Court bench in 1986, Hershey ran for Cianca’s County 
Court seat and was elected.   He has served in that capacity ever since.  Although he was asked several 
times since becoming a County Court judge to put in for various Circuit Court vacancies, he has declined, 
preferring to remain in Martin County and serving its constituents.  That is not to say that he has not handled 
Circuit work; indeed, for some time at the beginning of his tenure, Judge Hershey carried a Circuit Court 
caseload in addition to his County Court responsibilities.

Judge Hershey has endured innumerable new prosecutors and public defenders as those new attorneys 
begin to fi nd their way in the legal world.  He has given the same lessons and lectures countless times 
to those new lawyers who rotate through his courtroom almost yearly.  He listens to pro se arguments as 
intently as he listens to the most seasoned lawyer.  It is impossible to try and read body language to garner 
clues as to which direction he is leaning in any argument--I am pretty sure that the term “poker face” has 
a “see Stewart Hershey” notation next to it in the dictionary.  As many of you know, he is slow to anger; 
perhaps you might be able to recall only one time that he has ever raised his voice in court. I remember the 
only time that he did while I was present, and I know I and all the other lawyers around me were in awe (and 
a little bit scared) to see that event. He is methodical in his approach to cases, ensuring that before you get 
to Step C, you have successfully completed Steps A and B.  There is a level of comfort in Judge Hershey’s 
courtroom; you know what to expect and what is expected of you.

After his long tenure of serving the people of Martin County, it is time for Judge Hershey to take more time 
for himself.  His new found fondness of cruising is calling him to shores and seas not yet explored. While we 
will miss his wisdom--whether on legal issues or other matters--we have to remember that he has selfl essly 
given his career to the people of this county, and to ask any more of him would be for our own selfi sh 
benefi ts.  Bon Voyage, Honorable Judge Hershey!  

__________________________________
Submitted By: The Honorable Kathleen Roberts
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The Executive Board of the Martin County Bar Association

Cordially Invites You to the 

Monarch Country Club
1800 SW Monarch Club Drive 

 Palm City, Florida  34990

Friday, August 17, 2012
11:45 a.m. – 1:15 p.m. 

Luncheon to Honor and Convey Best Wishes To 

Judge Stewart Robert Hershey
On his retirement

RSVP on or before August 14, 2012
772-220-8018 or martincountybarassociation@msn.com

No charge for MCBA members; Guest Fee $25 

By Special Invitation
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Admiralty & Maritime Law Committee
Chair: Barbara A. Kreitz Cook
Barbara A. Kreitz Cook, Esquire
27 E. Ocean Boulevard
Stuart, FL 34994 * Tel: (772) 232-8940
E-mail: barbcook@BarbCookLaw.com

Appellate Law Committee
Chair: Shelly J. Stirrat
Fox, Wackeen, Dungey, Beard, Bush & McCluskey
3473 SE Willoughby Boulevard 
Stuart, FL 34994 * Tel: (772) 287-4444
E-mail: sstirrat@foxwackeen.com

Family Law Committee
Chair: Linda Weiksnar
Crary, Buchanan et al.
759 SW Federal Highway, Suite 106 
Stuart, FL 34994 * Tel: (772) 287-2600 
E-mail: llw@crarybuchanan.com 

Foreclosure Law Committee
Chair: Trent Steele
Law Offi ces of W. Trent Steele
8902 Bridge Road 
Hobe Sound, FL 33455 * Tel: (772) 408-6969
E-mail: trent@trentsteele.com

Criminal Law Committee
Co-Chair: Richard D. Kibbey
Law Offi ces of Richard D. Kibbey, PA
416 SW Camden Avenue 
Stuart, FL 34994 * Tel: (772) 286-0023
E-mail: kibbeyoffi ce@aol.com

Immigration Law Committee
Co-Chair: Scott D. Devore 
The Law Offi ce of Scott D. Devore
4440 PGA Boulevard, Suite 600
PBG, FL 33410 *  Tel: (561) 623-5344
E-mail: sdevore@devore-legal.com

Immigration Law Committee
Co-Chair: Elizabeth R. Jones
Law Offi ces of Roman Jones, P.A.
850 NW Federal Highway, Suite 120
Stuart, FL 34994 * Tel: (772) 403-5868
E-mail: ejones@romanjoneslaw.com

Bankruptcy Law Committee
Chair: Jon L. Martin
Jon L. Martin Attorney At Law
901 SW Martin Down Blvd., Suite 309 
Palm City, FL 34990 * Tel: (772) 419-0057
E-mail: jlm@jonlmartinlaw.com

Constitution Week Committee
Chair: Honorable Alan O. Forst
c/o MCBA
P.O. Box 2197
Stuart, FL 34995 * Tel: (772) 219-1361
E-mail: chairmanforst@comcast.net

Golf Committee
Co-Chair: Jack M. Sobel
Schwed, Adams, Sobel & McGinley
7111 Fairway Drive, Suite 105
PBG, FL 33418 * Tel: (561) 694-6079
E-mail: jsobel@schwedlawfi rm.com

Golf Committee
Co-Chair: Larry Stewart
73 SW Flagler Avenue 
Stuart, FL 34994 
Tel: (772) 283-8191
E-mail: lms3re@bellsouth.net

Criminal Law Committee
Co-Chair: Josh Deckard
Law Offi ces of Richard D. Kibbey, PA
416 SW Camden Avenue 
Stuart, FL 34994 * Tel: (772) 286-0023
E-mail: jdeckard@bellsouth.net

Employment/Labor Law Committee
Chair: Robert Kilbride
Fox, Wackeen, Dungey, Beard, Bush & McCluskey
3473 SE Willoughby Boulevard 
Stuart, FL 34994 * Tel: (772) 287-4444
E-mail: rkilbride@foxwackeen.com

The MCBA Executive Board Thanks the 
2012-2013 MCBA Committee Chairs for Agreeing to Serve.
We Look Forward to Another Successful MCBA Bar Year!

COA / HOA Law Committee
Chair: Ronald Scott Kaniuk
Sachs Sax Caplan, P.L.
6111 Broken Sound Parkway NW
Boca Raton, FL 33487 * Tel: (561) 994-4499
E-mail: rkaniuk@ssclawfi rm.com
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Judicial Relations Committee
Co-Chair: Honorable Jack Cox
c/o MCBA
P.O. Box 2197
Stuart, FL 34995 * Tel: (772) 220-8018
E-mail: martincountybarassociation@msn.com

Judicial Relations Committee
Co-Chair: Richard Levenstein, Esq.
Kramer, Sopko & Levenstein, PA
853 S.E. Monterey Commons Blvd. 
Stuart, FL 34996 * Tel: (772) 288-0048 
E-mail: rlevenstein@kslattorneys.com

Scholarship Committee
Chair: Shaun Thomas Plymale
Chapman & Plymale Law, P.A.
100 Albany Avenue, Suite 310
Stuart, FL 34994 * Tel: (772) 283-2626
E-mail: Splymale@TreasureCoastLegal.com

Social Committee
Co-Chair: Mark Miller 
Appellate Law Offi ce of Mark Miller, P.A.
50 SE Ocean Boulevard, Suite 202 
Stuart, FL 34994 * Tel: (772) 633-4401
E-mail: mark@millerappellate.com

Paralegal Committee
Chair: Jacquelynne O. Miller
William N. Swift, P.A.
901 SW Martin Downs Boulevard Suite 208
Palm City, FL 34990 * Tel: (772) 220-1740
E-mail: mcbaparalegalcommittee@gmail.com

Probate/Trust/Real Estate/Property Law Committee

Chair: Ray Robison 
Fox, Wackeen, Dungey, Beard, Bush & McCluskey
3473 SE Willoughby Boulevard 
Stuart, FL 34994 * Tel: (772) 287-4444
Email: robison@foxwackeen.com

Tennis Committee
Chair: Scott W. Konopka
Page, Mrachek, Fitzgerald, Rose, Konopka & Dow P.A. 
1000 SE Monterey Commons Boulevard Suite 306
Stuart, FL 34996 * Tel: (772) 221-7757
E-mail: skonopka@pm-law.com

Trial Lawyers Committee
Chair: Paul McMahon
Cushnie & McMahon, P.L. 
543 NW Lake Whitney Place, Suite 106
Port St. Lucie, Florida 34986 * Tel: (772) 335-9219
E-mail: paul@cushniemcmahonlaw.com

Justice Teaching Committee
Chair: Honorable William L. Roby 
19th Circuit
250 NW Country Club Drive 
Port St. Lucie, FL 34986
Tel: (772) 288-5560

Law Library Committee
Chair: Eric Buetens
The Law Offi ce of Eric D. Buetens
8965 SE Bridge Rd. 
Hobe Sound, FL 33455 * Tel: (772) 546-6633
E-mail:  refi fl orida@earthlink.net

Social Committee
Co-Chair: Elizabeth R. Hunter
Sheila Biehl, P.A.
815 SE Osceola Street 
Stuart, FL 34994 * Tel: (772) 223-5353
E-mail: ehunter@sheilabiehl.com

Small & Solo Practice Committee 
Chair: Jason D. Berger
Law Offi ce of Jason D. Berger, P.A.
850 NW Federal Highway, Suite 103
Stuart, FL 34994 * Tel: (772) 403-5880
E-mail: jason@jasonbergerlaw.com

Pro Bono Committee
Chair: Jane L. Cornett, Esq.
Cornett, Googe & Associates, P.A.
401 SE Osceola Street 
Stuart, FL 34994  * Tel: (772) 286-2990 
E-mail: slj@cgrelaw.com

Professionalism Committee
Chair: Mark Miller 
Appellate Law Offi ce of Mark Miller, P.A.
50 SE Ocean Boulevard, Suite 202 
Stuart, FL 34994 * Tel: (772) 633-4401
E-mail: mark@millerappellate.com

Young Lawyers Division
Chair: Barbara Kibbey
Law Offi ce of Barbara Kibbey, PLLC
412 SW Camden Avenue
Stuart, FL  34994 * Tel: (772) 287-9600 
Email:  barbarakibbeylaw@gmail.com

Visit the MCBA at:
www.martincountybar.org
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Welcome Back!  

We are already in the process of planning the 2013 Annual Bar Banquet.  
Look for details about the banquet and other upcoming events in the 
September issue of the SideBar.  If you have any comments or questions, 
please do not hesitate to contact Mark at mark@millerappellate.com or 
Elizabeth at ehunter@sheilabiehl.com.  

We look forward to another great year of interesting 
programs and fun events.  

SOCIAL COMMITTEE

For information on this committee, please contact Shelly Stirrat at 
sstirrat@foxwackeen.com.

APPELLATE LAW COMMITTEE

Look For Committee Details Next Month

MCTV will be running the 2012 Law Day segments throughout 2012.  Keep an 
eye out for yourself or someone you know to be discussing legal topics of interest 
to the community.  Additionally, MCTV will be posting the links for the individual 
segments for on-demand viewing on their website at www.martin.fl .us. Thank 
you to all who participated this year!  We had a great response, and a lot of great 
information will now be shared with the community.  Thank you for your support 
of Law Day 2012!

If you are interested in joining YLD or participating in our events, 
please contact Barbara Kibbey at barbarakibbeylaw@gmail.com for more details.  

YOUNG LAWYERS DIVISION

Law Day 2012 Update
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NOTES IMPASSE BUSTERS
Submitted By: Martin Holleran
All it takes for the dreaded specter of a potentially unintended and unwanted impasse to 
creep into the mediation process is for counsel to forget, or ignore, the fact that among the 
primary missions of mediation are to: (1) clarify and enhance communication between the 
parties in order to help them decide what to do, and (2) understand there is a solution to 
their problem. It is not an adversarial but rather a collaborative attempt by all participants 
to reach a reasonable and realistic resolution to the issue presented. I suspect that this 
lapse is caused by the culture and customs imbued in most litigators from his or her fi rst 
law school course in trial practice which values combat and gives great homage to those 
who “come back with their shield or on it.”1 So (perhaps mixing metaphors), even before 
we leave port, we are often approaching a perfect storm leading to impasse. 

There are some remedial preemptive steps that can be taken, which I have heard referred to as “Impasse 
Busters.” Interestingly, their applications start even before the mediation begins. Within the editorial space 
allotted, here are some of them.

1. If you don’t know your counterpart, start to build a good relationship by picking up the phone and 
introducing yourself. Indifference or perceived indifference can kill a mediation as quickly as arrogance, 
rudeness or overconfi dence.

2. In this conversation acknowledge that you’re looking forward to the mediation and are committed to 
fi nding a reasonable and realistic resolution. See if you can obtain the same commitment from your 
adversary.

3. In your Opening identify, explain, justify and simplify the interests, needs and goals which motivate your 
offer or demand. Such strategy in your Opening will demonstrate and often enhance your commitment 
to transparency and resolution given in your phone conversation, if explained and justifi ed reasonably. It 
also can set the tone for the entire mediation.

4. Use language such as “This is what we are trying to accomplish …” or “Our goals today are …” Be the 
fi rst to get them out there. Then ask the other side if they would identify, clarify, explain and simplify their 
interests, needs and goals which motivate their position. If they do so, all’s well and good. Collegiality is 
off on a fast pace. If they decline, then you probably have caught them by surprise and/or have identifi ed 
a weakness of insecurity or unpreparedness. You then may need to alter your strategy accordingly.

5. Make unilateral concessions. However, beware; while the purpose of a unilateral concession is to gain 
trust because it offers high benefi t with no need or expectation of commitment from the other side, it must 
come with small cost or risk to you.

6. Label your concessions. Make sure your adversary understands that any concession, which should be 
identifi ed explicitly as such, unilateral or otherwise, is made with both sacrifi ce to your client and benefi t 
to the recipient. Get an acknowledgment of the sacrifi ce and benefi t offered as well as an agreement of 
acceptance. Do not allow your adversary to diminish or devalue any concession or contribution. If this is 
their strategy, simply respectfully withdraw the offered concession and move on. Use it later, perhaps to 
greater value.

7. If or when you make a gaffe or there is a misunderstanding, accept your responsibility immediately and 
move to modify or rectify. 

8. Always have peacemaking in the forefront of a contentious situation; be as supportive of your adversary 
as possible to make him a winner. Strong support for your adversary can create a winning result for both 
sides.  Remember, if you weren’t committed to resolution, you wouldn’t have invested all your time, effort 
and perseverance to it.

9. As the mediation proceeds and caucuses take place, even if both your interests, needs and goals and 
those of your adversary remain fairly understood, perhaps, if the mediator has not already done so, and 
you feel it could be benefi cial, suggest to the mediator to initiate a new joint session. Your strategy is 
to identify, solidify and agree to joint interests, needs and goals and to demonstrate how far you have 
progressed. If all parties are committed to resolution, a joint session invoked at this time provides the 
ideal endgame to a successful mediation.

10. Finally, the majority of mediation impasses happen because of the lack of perseverance in creating new 
or revisiting solutions for those previously dismissed. Slaying the dragon of obstruction is no sport for the 
fainthearted or short-winded.

----------------------
 1 Attributed to the Roman writer Plutarch, who was born in Greece, in his Lives of Plutarch (Chapt. devoted to the Life of Alexander) 
and was the admonition of Spartan mothers to their sons to come back after battle a hero, either way; also used by the Greek painter 
Herodotus as the title of his painting depicting the Battle of Thermopylae completed in 430 BC.
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Effi cient Proximate Causation in the Context of Marine Insurance

The authority of the federal government to regulate maritime law is established in the 
Constitution. U.S. Constitution, Admiralty Clause, Article 3, § 2. Under the doctrine 
of federal confl ict preemption, where there is an established federal maritime law 
in confl ict with state law, federal law, rather than Florida law, applies because of the 
recognized need for uniformity of laws among the states. Since there was no uniform 
maritime law nor had Congress adopted specifi c legislation with regard to marine 
insurance in general, and because of each state’s substantial interest in determining 
its own insurance laws, in 1955 the U.S. Supreme Court, in Wilburn Boat Co. v. 

Fireman’s Fund Ins. Co., 348 U.S. 310 (1955), held that marine insurance policies were to be construed 
under state law.

Exceptions to the general rule leaving marine insurance regulation to the states are the doctrine of 
Uberrimae Fidei1 --the duty of utmost good faith--and application of the established federal maritime 
rule of proximate cause. “Proximate Cause” in marine cases is defi ned as “that cause which is most 
nearly and essentially connected with the loss as its effectual cause.” Standard Oil v. United States, 
340 U.S. 54, 58 (1950)..... When two or more causes combine to cause a loss, one of which is insured 
against and the other is not, the loss is not insured unless the insured cause is the predominant effi cient 
cause of the loss.

A recent application of the rule of effi cient causation of loss is New Hampshire Insurance Co. v. Krilich, 
387 Fed. Appx. 940 (11th Cir. 2010). The subject of the suit was the sinking of a 110- foot vessel owned 
by Rainbow Air Corporation, whose sole shareholder was Krilich. The marine insurance policy excluded 
from coverage “any loss or damage arising out of ... lack of reasonable care or due diligence ... in the 
operation or maintenance” of the vessel. The evidence at trial showed that the vessel’s fi berglass keel 
cracked due to an unknown cause. The crack allowed ingress of water to the sewage holding tank. 
The watertight top of the tank was not properly secured. The tank overfl owed and fi lled the bilges and 
surrounding engine room space, fl ooding the engine room. The bilge pumps were either turned off 
or inoperative, and the bilge alarms did not work. The experts agreed that the vessel would not have 
sunk as quickly or in the manner it did if the tank top had been secured watertight. The trial court found 
that the failure to properly maintain the vessel by securing the watertight tank top and maintaining 
operational bilge pumps and alarms was the proximate, effi cient cause of the vessel’s sinking. The 
court also found that the conditions that led to the vessel’s sinking were all detectable by exercise of 
due diligence and regular inspection and maintenance. The unsecured tank cover was an “open and 
obvious” condition “had anyone bothered to look.” The court further held that Krilich was responsible for 
the actions of his agent, who was in charge of the vessel’s maintenance, and because the agent did not 
exercise due diligence in the maintenance of the vessel, it sank. The court concluded that there was no 
coverage under the insurance policy. 

Krilich argued that the court should apply Florida’s concurrent cause doctrine, whereby there is coverage 
when an injury is caused by multiple causes and one of the causes is an insured risk. Hrynkiw v. Allstate 
Floridian Ins. Co., 844 So.2d 739, 745 (Fla. 5th DCA 2003). The problem for Krilich, however, was that 
the Florida doctrine “only applies when the causes are not related and dependent, but rather involve 
separate and distinct risks.” The keel crack was a link in the chain of related and dependent causes, and 
at the end of the chain the unsecured tank cover and inoperable bilge pumps sank the yacht. Thus, the 
keel crack was not a concurrent cause.  Under federal maritime law “the proximate cause is the effi cient 

Continued On Next Page . . .

ADMIRALTY & MARITIME LAW COMMITTEE
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cause and not a merely incidental cause which may be nearer in time to the result.” Thus, Krilich loses 
under both Florida law and federal maritime law.
_____________________________________

1See June 2012 Sidebar article

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Note: All maritime articles published in the SideBar are available on my website: 

www.barbcooklaw.com.

Continued From Previous Page . . .

Consider Volunteering!

For more information or to volunteer for a 19th Circuit Pro Bono Project, 
please contact:

Carolyn Fabrizio, Private Attorney Involvement Coordinator, 19th 

Judicial Circuit, at carolyn.fabrizio@frls.org or Jane Cornett, Pro 
Bono Committee Chair, at jlc@cgrelaw.com.

Save The Date!
The Fall Judicial Reception in honor of the Judiciary of the 19th Circuit 
and the new members of the MCBA will be held on October 25, 2012.  

Look for more details in the September, 2012 SideBar.

For more information about this committee or to become more 
involved, contact: Richard Levenstein at 

rlevenstein@kslattorneys.com.

JUDICIAL RELATIONS COMMITTEE

PRO BONO COMMITTEE

Save The Date!
The eleventh Annual President’s Golf Tournament to benefi t 
the MCBA Scholarship Fund will be held on May 4, 2013.  
Look for more details coming soon!

MCBA GOLF COMMITTEE
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A weekly version of the Real Property and Business Litigation Report can be received by 
sending an email to mfarach@richmangreer.com and writing “Request Weekly Update” 
in the subject line. Past issues of the Case Law Update can be found at 
http://richmangreerblog.com/author/mfarach/. 

Real Property and Business Litigation Report
Summer, 2012 Summary

Rhodes v. Newport Building and Const., Inc., --- So.3d ----, 2012 WL 1557323 (Fla. 2d DCA 
2012).
There are no further litigation proceedings once an arbitration award is paid in full. Accordingly, 
foreclosure of construction lien not permitted once arbitration award paid.

Feldman v. Villa Regina Ass’n, Inc., --- So.3d ----, 2012 WL 1520852 (Fla. 3d DCA 2012).
Damages for temporary injury to real property consists of cost of restoring the property to its original condition. 
When cost of repair exceeds the value of the property in its original condition or when the injury is permanent, the 
measure of damages is the diminution in value of the real property.

Philips Lake Worth, L.P. v. BankAtlantic, --- So.3d ----, 2012 WL 1520877 (Fla. 4th DCA 2012).
When the reading of two contractual provisions creates an ambiguity, parol evidence is permitted to explain the 
inconsistency. Accordingly, parol evidence is proper when a lease termination provision and new lease are in 
confl ict with regard to right of new tenant to terminate a lease.

CitiMortgage, Inc. v. Synuria, --- So.3d ----, 2012 WL 1520883 (Fla. 4th DCA 2012).
Gross inadequacy of foreclosure sale price, even if lender caused the foreclosure sale problem, constitutes basis 
for vacating foreclosure sale.

S.E.C. v. Morgan Keegan & Co., Inc., --- F.3d ----, 2012 WL 1520895 (11th Cir. 2012).
The “hypothetical reasonable investor” analysis conducted for purposes of S.E.C. Rule 10(b) – 5 includes 
statements made by an individual broker to an individual investor, not just statements made to the public as a 
whole.

Reese v. Ellis, Painter, Ratterree & Adams, LLP, --- F.3d ----, 2012 WL 1500108 (11th Cir. 2012).
Dunning letter and other documents sent to consumers that relate to the enforcement of a security interest may 
have a dual purpose and also relate to collection of a debt and, thus, are subject to the Fair Debt Collection 
Practices Act.

Give Kids the World, Inc. v. Sanislo, --- So.3d ----, 2012 WL 1645607 (Fla. 5th DCA 2012).
Exculpatory clauses are disfavored under the law, but unambiguous exculpatory contracts are enforceable unless 
they contravene public policy. The wording of the exculpatory clause must be clear and understandable so that 
an ordinary and knowledgeable person will know what he or she is contracting away. In examining exculpatory 
clauses, courts will review the unequal bargaining power of the parties only in the public utility or public function 
context.

Heck v. Bank Liberty, --- So.3d ----, 2012 WL 1623518 (Fla. 1st DCA 2012).
A party’s “usual place of abode” for purposes of valid service under section 48.031(1) (a) is the place where the 
defendant is actually living at the time of service. The word “abode” means one’s fi xed place of residence for the 
time being when service is made. If a person has more than one residence, he must be served at the residence in 
which he is actually living at the time of service.

Velasquez v. Ettenheim, --- So.3d ----, 2012 WL 1605239 (Fla. 3d DCA 2012).
The statutory process for distribution of surplus funds after a foreclosure sale, Fla. Stat. § 197.582 (2), does not 
permit a third party creditor of the foreclosed property owner to receive the surplus funds even if the foreclosed 

Continued On Next Page . . .

REAL ESTATE AND COMMERCIAL LITIGATION UPDATE
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property owner does not object. Per the statute, unclaimed funds go fi rst to governmental units holding lien claims 
against the property, then non-governmental lien holders in order of priority, and then to the foreclosed property 
owners.

Bank of Montreal, Harris, N.A. v. Estate of Antoine, --- So.3d ----, 2012 WL 1605248 (Fla. 4th DCA 2012).
A deposition may be used in court even though the deposition was not complete as the witness died before cross-
examination.

Taplin v. Taplin, --- So.3d ----, 2012 WL 1605253 (Fla. 3d DCA 2012).
The statute of limitations is inapplicable to shield trustees from claims of breach of duty by the benefi ciaries of the 
trust.

In re McNeal, Slip Copy, 2012 WL 1649853 (11th Cir. 2012).
A debtor may “strip down” a wholly unsecured lien on their home under 11 U.S.C. § 502; Dewsnup v. Timm, 502 U.S. 
410, (1992), applies only to partially unsecured liens.

Waverly at Las Olas Condominium Ass’n, Inc. v. Waverly Las Olas, LLC, --- So.3d ----, 2012 WL 1698165 (Fla. 
4th DCA 2012).
A contractual attorneys’ fees provision that provides for an award of attorneys’ fees for “any litigation between the 
parties under this Agreement” permits an award of attorneys’ fees for litigating the amount of, and not just entitlement 
to, attorneys’ fees.

Lopez v. United Capital Fund, LLC, --- So.3d ----, 2012 WL 1698311 (Fla. 4th DCA 2012).
A “fl oating forum selection clause” (locale determined by reference to mutable facts) is enforceable while a non-
specifi c forum selection clause is not enforceable.

Virgilio v. Ryland Group, Inc., --- F.3d ----, 2012 WL 1758086 (11th Cir. 2012).
A 1.5% commission, without ability to control the purported agent’s actions, does not create an agency relationship 
that requires Johnson v. Davis disclosures.  The failure of a sales agent to disclose subdivision being marketed is 
next to a former bombing range does not rise to the level of unjust enrichment, FDUTPA or negligence.

Crawford Residences, LLC v. Banco Popular North America, --- So.3d ----, 2012 WL 1889269 (Fla. 2d DCA 
2012).
A borrower is not judicially estopped from raising affi rmative defenses and counterclaims against a lender for matters 
occurring after borrower signed a release.

Tempel v. Southern Homes of Palm Beach, L.L.C., --- So.3d ----, 2012 WL 1867586 (Fla. 3d DCA 2012).
A Fla. Stat. § 720.401 (1) (a) disclosure that does not state the current assessment and time period covered by the 
assessment violates the statute, and cannot be cured by reference to materials or information outside the disclosure.

US Acquisition, LLC v. Tabas, Freedman, Soloff, Miller & Brown, P.A., --- So.3d ---, 2012 WL 1859514 (Fla. 4th 
DCA 2012).
As an attorney charging lien against an aircraft applies to the aircraft and its parts (and not just the award of judgment 
or proceeds from aircraft), such an attorney charging lien must be perfected with the Federal Aviation Administration.

Thomas J. Duggan, LLC v. Peacock Point, LLC, --- So.3d ----, 2012 WL 2087907 (1st DCA 2012).
As-is provision in contract governing auction sale of six-lot waterfront subdivision placed on purchaser the risk of 
mistake and claim for misrepresentation or mutual mistake regarding whether subdivision was immediately ready 
for residential construction was unwarranted.

Freeman v. Quicken Loans, Inc., --- U.S. ---, 132 S.Ct. 2034 (2012).
A plaintiff seeking to establish a RESPA “fee splitting” violation under 12 U.S.C. § 2607 (b) must demonstrate 
a charge for settlement services was divided between two or more people; RESPA does not prohibit a single 
provider’s retention of an unearned fee.

Continued From Previous Page . . .

Continued On Next Page . . .



THE SIDE BAR - AUGUST 2012

14

Rissman, Barrett, Hurt, Donahue & McClain, P.A. v. Westport Ins. Corp., Slip Copy, 2012 WL 1889410 (11th Cir. 
2012).  An attorney acting as an unlicensed broker in a real estate transaction is not covered by his law fi rm’s malpractice 
policy if he is sued by a participant in the transaction.

In re Amendments to Florida Rules of Judicial Admin., Florida Rules of Civil Procedure, --- So.3d ----, 2012 
WL 2400760 (Fla. 2012).
Electronic service of pleadings is required for most civil actions by September 1, with different dates for different 
types of actions.

In re Amendments to Florida Rules of Civil Procedure-Electronic Discovery, --- So.3d ----, 2012 WL 2579681 
(Fla. 2012).
The Florida Supreme Court has promulgated rules regarding electronic discovery. While not as expansive as the 
federal rules (e.g., there is no “meet and confer” requirement), the rules are a signifi cant change from the manner in 
which discovery has been conducted in the past. The signifi cant portions of the rule are as follows:

RULE 1.200. PRETRIAL PROCEDURE
(a) Case Management Conference. At any time after responsive pleadings or motions are due, the court 
may order, or a party by serving a notice may convene, a case management conference. The matter to be 
considered shall be specifi ed in the order or notice setting the conference. At such a conference the court 
may:
(5) consider the possibility of obtaining admissions of fact and voluntary exchange of documents and 
electronically stored information, and stipulations regarding authenticity of documents and electronically 
stored information;
(6) consider the need for advance rulings from the court on the admissibility of documents and electronically 
stored information;
(7) discuss as to electronically stored information the possibility of agreements from the parties regarding the 
extent to which such evidence should be preserved, the form in which such evidence should be produced, 
and whether discovery of such information should be conducted in phases or limited to particular individuals, 
time periods, or sources;

RULE 1.201. COMPLEX LITIGATION
(b) Initial Case Management Report and Conference. The court shall hold an initial case management 
conference within 60 days from the date of the order declaring the action complex.
(1) At least 20 days prior to the date of the initial case management conference, attorneys for the parties as 
well as any parties appearing pro se shall confer and prepare a joint statement, which shall be fi led with the 
clerk of the court no later than 14 days before the conference, outlining a discovery plan and stating:

RULE 1.280. GENERAL PROVISIONS GOVERNING DISCOVERY
(b) Scope of Discovery. Unless otherwise limited by order of the court in accordance with these rules, the 
scope of discovery is as follows:
(d) Limitations on Discovery of Electronically Stored Information.
(1) A person may object to discovery of electronically stored information from sources that the person 
identifi es as not reasonably accessible because of burden or cost. On motion to compel discovery or for a 
protective order, the person from whom discovery is sought must show that the information sought or the 
format requested is not reasonably accessible because of undue burden or cost. If that showing is made, 
the court may nonetheless order the discovery from such sources or in such formats if the requesting party 
shows good cause. The court may specify conditions of the discovery, including ordering that some or all 
of the expenses incurred by the person from whom discovery is sought be paid by the party seeking the 
discovery.
(2) In determining any motion involving discovery of electronically stored information, the court must limit the 
frequency or extent of discovery otherwise allowed by these rules if it determines that (i) the discovery sought

Continued From Previous Page . . .

Continued On Next Page . . .
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is unreasonably cumulative or duplicative, or can be obtained from another source or in another manner that is 
more convenient, less burdensome, or less expensive; or (ii) the burden or expense of the discovery outweighs 
its likely benefi t, considering the needs of the case, the amount in controversy, the parties’ resources, the 
importance of the issues at stake in the action, and the importance of the discovery in resolving the issues.

RULE 1.340. INTERROGATORIES TO PARTIES
(c) Option to Produce Records. . . . If the records to be produced consist of electronically stored information, 
the records shall be produced in a form or forms in which they are ordinarily maintained or in a reasonably 
usable form or forms.

RULE 1.350. PRODUCTION OF DOCUMENTS AND THINGS AND ENTRY UPON LAND FOR INSPECTION 
AND OTHER PURPOSES
(b) Procedure. . . . A request for electronically stored information may specify the form or forms in which 
electronically stored information is to be produced. If the responding party objects to a requested form, or if no 
form is specifi ed in the request, the responding party must state the form or forms it intends to use. If a request 
for electronically stored information does not specify the form of production, the producing party must produce 
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms. 

RULE 1.380. FAILURE TO MAKE DISCOVERY; SANCTIONS
(e) Electronically Stored Information; Sanctions for Failure to Preserve. Absent exceptional circumstances, 
a court may not impose sanctions under these rules on a party for failing to provide electronically stored 
information lost as a result of the routine, good faith operation of an electronic information system.

RULE 1.410. SUBPOENA
(c) For Production of Documentary Evidence. . . .  If a subpoena does not specify a form for producing 
electronically stored information, the person responding must produce it in a form or forms in which it is 
ordinarily maintained or in a reasonably usable form or forms. A person responding to a subpoena may object 
to discovery of electronically stored information from sources that the person identifi es as not reasonably 
accessible because of undue costs or burden. On motion to compel discovery or to quash, the person from 
whom discovery is sought must show that the information sought or the form requested is not reasonably 
accessible because of undue costs or burden. If that showing is made, the court may nonetheless order 
discovery from such sources or in such forms if the requesting party shows good cause, considering the 
limitations set out in rule 1.280(d)(2). The court may specify conditions of the discovery, including ordering 
that some or all of the expenses of the discovery be paid by the party seeking the discovery.

Continued From Previous Page . . .

Look For Committee Details Next Month

For more information about this committee and for upcoming programming, 
contact Trent Steele at trent@trentsteele.com.

FORECLOSURE LAW COMMITTEE
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News From Your Friendly Neighborhood Bar

Cheers to MCBA Past President Scott Konopka! Page, Mrachek, Fitzgerald & Rose, P.A., has formally 
changed its name to Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, P.A., in honor of the 
outstanding achievements and contributions made to the Firm’s clients by shareholders Scott Konopka 
(Stuart Offi ce) and Randy Dow (West Palm Beach).

Personal injury trial attorney Jack Sobel has joined Schwed, Adams, Sobel & McGinley as partner.  The 
fi rm has Offi ces in Palm Beach Gardens and Stuart.

Leslie M. Kroeger, a shareholder at Leopold Law, P.A., was elected to the Board of Directors and 
the Executive Committee of the Florida Justice Association (FJA) at the June Annual Convention. 
Shareholder Gregory S. Weiss was a featured guest lecturer at the convention and was also recently 
appointed to the Florida Bar Code & Rules of Evidence Committee. 

Richard H. Levenstein, partner at Kramer Sopko & Levenstein, P.A., was awarded the Florida Law 
Related Association’s Attorney-of-the-Year Award in recognition of outstanding leadership in promoting 
quality adult civic education programs and improving public trust and confi dence in the courts.  He was 
elected to the Executive Committee of the Board of Trustees of the American Inns of Court Foundation 
in May, 2012, after serving on the Board since 2009.  The  nationwide organization, with 350 Chapters, 
consists of attorneys and judges devoted to fostering excellence in professionalism, ethics, civility, and 
legal skills.   

Four shareholders at Leopold Law, P.A., have been named to the 2012 Florida Trend Legal Elite: 
Theodore J. Leopold, Leslie M. Kroeger, Daniel A. Thomas and Gregory S. Weiss.  They are 
included in the prestigious list of 1,348 esteemed attorneys chosen by their colleagues as exemplifying 
a standard of excellence in their profession.

Congratulations to Hon. Alan Orantes Forst on his appointment to the 19th Circuit Judicial Nominating 
Committee.  Alan was one of three nominations forwarded to Governor Scott by the Florida Bar for 
appointment to the Commission.  Alan joins MCBA members Tom Bakkedahl, Shawn Plymale, Scott 
Konopka, George Bush, and Jennifer Williamson on the JNC.  On June 30, 2012, Alan fi nished 
his eleventh year as chairman of the Florida Unemployment Appeals Commission (now renamed 
Reemployment Assistance Appeals Commission) and will continue as chairman for at least one more 
year.
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Please send us your news of new hires, promotions, awards, engagements, marriages,
child births, new addresses and the like for future issues of the SideBar.

Robert L. Kilbride was recently nominated by his peers and appointed to the Executive Council of the 
Labor and Employment Law Section of the Florida Bar.  The Council governs and sets the policies and 
goals for the Labor and Employment Law Section of the Florida Bar and works in cooperation with The 
Florida Bar Board of Governors to implement the goals  and purposes of the Bar in the fi eld of labor and 
employment law.  Robert L. Kilbride is board certifi ed in Labor and Employment Law and is a partner at 
the fi rm of Fox, Wackeen, Dungey, Beard, Bush & McCluskey, L.L.P.

Florida Bar Board Certifi ed Business Litigation lawyer David Steinfeld has been appointed to a three-
year term by the President of the Florida Bar to the Business Litigation Board Certifi cation Committee.  
The Committee oversees certifi cation in the area of business litigation.  Currently, only 227 of the almost 
100,000 attorneys in Florida hold this certifi cation and are recognized as experts in business litigation.

Six litigators from Leopold Law, P.A. have been recognized as top attorneys in the 2012 Florida Super 
Lawyers’ list: Super Lawyer category - Leslie M. Kroeger, Theodore J. Leopold and Kenneth J. 
Sobel.   Florida Rising Stars category - Daniel A. Thomas, Gregory S. Weiss and Diana L. Martin.

Russell J. Ferraro, Jr., founding partner of the Ferraro Law Group, P.L., was recently honored by the 
Florida Bar for maintaining Board Certifi cation in Marital and Family Law for more than 25 years. He is 
one of only two Marital and Family Law attorneys in Martin County to have maintained this status for 
more than 25 years. Ferraro was among an esteemed group of 12 local attorneys recognized by the 
Florida Bar for their Board Certifi cation at a reception earlier this summer in Orlando.  Board Certifi cation 
is the Florida Bar’s highest level of evaluation and is conferred upon attorneys who have demonstrated 
specialized skill, knowledge and ability within their practice area. Ferraro was designated as a Board 
Certifi ed Marital and Family Law Attorney in 1985, which is the fi rst year that this distinction was offered.  

Joseph S. Karp was honored by the Board of Directors of The Alzheimer’s Association-Southeast 
Florida Chapter for his eight years of service to the organization.  A Florida Bar Certifi ed Elder Law 
Attorney, Joseph Karp will continue to serve on the Chapter’s Advisory Board. The Karp Law Firm 
maintains offi ces in Port St. Lucie, Palm Beach Gardens, and Boynton Beach.   
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FLORIDA BILLS EFFECTIVE SUNDAY, JULY 1, 2012

Earlier last month, while some of us were vacationing and while 
others were planning or dreaming of vacation, 151 Florida bills took 
effect as new law or changes to existing law.  A complete listing of the 
bills enacted into Florida law is readily obtainable through the offi ce 
of your local Florida Representative or Senator.  This discussion is 
not intended to encompass all of the changes in the criminal law, but 
is provided to showcase a few of the changes relevant to the criminal 
practitioner. 

SB-0186 – Enlarges the eligibility for participation in the misdemeanor pretrial substance abuse education 
and treatment intervention program by changing the current law in at least two signifi cant manners: 
One, by removing the disqualifi cation for prior participation in a pretrial substance abuse intervention 
program. Second, by broadening the qualifying misdemeanor offenses eligible for participation in the 
pretrial intervention program to include specifi c offenses outside of Chapter 893 of the Florida Statutes 
governing drug abuse prevention.

SB-0226 – Expands the law regarding enforcement of disabled parking permits.  Of noteworthiness is 
that this new law appears to give the issuing offi cer or issuing offi cer’s agency the authority to waive 
issued citations for cause.

SB-0436 – Relates to video voyeurism, as defi ned in Florida Statute 810.145, and raises the level 
of video voyeurism offenses currently classifi ed as fi rst degree misdemeanors to third degree felony 
offenses, if the offender was 19 years of age or older at the time of the offense. Additionally, for those 
with a prior conviction of video voyeurism, the subsequent offense rises from a third degree felony to a 
second degree felony.

SB-0524 – Creates the “Healthy Pregnancy for Incarcerated Women Act” and is intended to prohibit 
the use of restraints during labor, delivery, or post-partum recovery upon women who are known to 
be pregnant and who are incarcerated in a state, local, or privately operated adult or juvenile facility.  
Exceptions to the rule are permissible as may be required.  The thrust of this legislation is to ensure that 
the restraint of pregnant women while in custody is done in the least restrictive manner necessary with 
the goal of mitigating the possibility of an adverse medical situation for mother and child.

HB-0777 – Deals with criminal penalties for violations of the security laws under Florida Statute 517.07.  
Violations of the requirement for certain securities to be registered prior to their sale changes from 
a level two offense ranking to a level four offense. Additionally, a violation of Florida Statute 517.12, 
requiring the registration of security dealers and other associated persons, elevates from a sentencing 
level one offense to a level four offense.

HB-0885 – Relates to transactions by secondhand dealers and secondary metals recyclers.  This 
bill amends provisions found in Chapter 538 dealing with secondhand dealers and secondary metals 
recyclers, including the requirement that individuals purchasing, consigning, or trading secondhand 
goods at fl ea markets to be regulated by the secondhand dealers law, and further requires that secondary 
metals recyclers maintain and transmit daily an electronic record of all previous day’s purchase 

CRIMINAL LAW COMMITTEE

Continued On Next Page . . .
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transactions to the appropriate law enforcement authority.  This new law also revises the time frame 
for maintaining records of purchased transactions and specifi cally prohibits the purchase of regulated 
materials before 7 a.m. or after 7 p.m.  Other changes increase the penalty for a violation of the section 
from a fi rst degree misdemeanor to a third degree felony.  Individuals with three or more violations of 
the secondary metals recycler laws receive an enhancement to a second degree felony penalty.

HB-7049 – Regulates human traffi cking and provides additional qualifying offenses for designation 
as sexual predator or sexual offender and qualifi es certain violations for classifi cation as fi rst degree 
felonies. First degree misdemeanor offenses are elevated to a level third degree felony. This Act also 
authorizes the seizure and forfeiture of any real or personal property that was used, or attempted to be 
used, or intended to be used in violation of Florida Statute 787.06.

If you have any questions about this area of law or any other criminal matter, please feel free to contact 
Josh Deckard at jdeckard@bellsouth.net or Richard Kibbey at kibbeyoffice@bellsouth.net.

Hope everyone is having a great summer. Judge McManus has graciously agreed 
to speak at the August 15th meeting.  The topic will be the new Rule of Judicial 
Administration 2.516, a/k/a The Email Rule.  
 
As the Rule affects far more than just Family Law practitioners, please pass this 
invite along to any other attorneys whom you believe will benefi t from this meeting.  
In doing so, please ask that they RSVP no later than the Tuesday beforehand, 
August 14th, so I may order enough food for everyone.

For more information about this committee and for upcoming programming and 
to RSVP, contact: llw@crarybuchanan.com

FAMILY LAW COMMITTEE

Continued From Previous Page . . .

Service by E-Mail Mandatory as of September 1, 2012
The Florida Supreme Court issued an opinion addressing mandatory e-mail service on June 21, 2012.  The 
original opinion contained an effective date of July 1, 2012.  A corrected opinion and correction notice have been 
issued providing a revised effective date of September 1, 2012.

E-Mail service becomes MANDATORY on September 1, 2012, in civil, probate, small claims, and family law 
divisions of the trial courts, as well as in all appellate cases.  (E-mail service in criminal, traffi c and juvenile matters 
is not mandatory until October 1, 2013.)

Links to the corrected opinion and the correction notice are provided below.

Corrected Opinion link:    http://www.fl oridasupremecourt.org/decisions/2012/sc10-2101.pdf       
E-Mail service opinion with effective date of September 1, 2012

Correction Notice link:     http://www.fl oridasupremecourt.org/decisions/2012/sc10-2101_Notice.pdf    
Correction notice refl ecting the effective date of September 1, 2012

The Florida Bar will provide complimentary education on the mandatory e-mail service requirements prior to the 
effective date.
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Our next meeting will be at noon on Wednesday, September 12, 2012, at the 
offi ces of Fox, Wackeen, Dungey, Beard, Bush and McCluskey, LLP (3473 SE 
Willoughby Boulevard, Stuart, FL 34994).  If you are interested in joining this 
committee, please contact Ray Robison (robison@foxwackeen.com).

I want to thank everyone who attended our meetings last year and, of course, 
those individuals who volunteered their time to speak before our committee and 
educate us on matters that are important to us as trial attorneys.  I also want to 
offer a special thanks to the fi rm of Page, Mrachek, Fitzgerald, Rose, Konopka 
& Dow, P.A., and their staff for letting us use their offi ce for our meetings and 
doing the setup and cleanup.  They always made us welcome, and their help 
was very much appreciated.

Our committee breaks for the summer and will start up again on September 13, 2012.  Ideas or 
suggestions for the fall 2012 and spring 2013 sessions are welcome.  

For more information on this committee and for planned programming, please contact Paul 
McMahon at paul@cushniemcmahonlaw.com or call (772) 335-9219, have a great summer!

TRIAL LAWYERS COMMITTEE

PROBATE, TRUST LAW & GUARDIANSHIP COMMITTEE

For more information about this committee or to become more involved, contact 
Jon Martin at jlm@jonlmartinlaw.com

BANKRUPTCY LAW COMMITTEE

THANK YOU!

Look For Committee Details Next Month

Please Join Us!
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Live Presentation: 

  

  

  

  

 

 

 

 

CME CREDITS

 This course is eligible for 8.0 CME 

Including 

Ethics:  4.0 hours  
Domestic Violence: 1.0 hour

Diversity:  1.0 hour

PROGRAM AGENDA

ABOUT THIS SEMINAR

This seminar is a valuable 
opportunity to provide you 

with required continuing 
education credits and skills 
to assist your professional 

goals. Space is 
limited-Register today!

OVERVIEW

Saturday, August 11, 2012 Hilton Palm Beach Airport
150 Australian Avenue, West Palm Beach, Florida 33406

8:30 a.m.

9:10 a.m.

10:00 a.m.

10:50 a.m.

11:50 a.m.

11:00 a.m. 

12:10 p.m. 

1:00 p.m.

1:50 p.m. 

2:40 p.m.

2:50 p.m.

3:40 p.m.

4:30 p.m.

Check in & Breakfast

What’s New: Rules, Changes, and Trends in Mediation                   
Presented by: W. Jay Hunston, Esq. 

                                                                                         
                                                                                                                               

                                 
Domestic Violence                                
Presented by:  Robin Caral Shaw, Esq. 

                                                                                    
Break                                                                                                         
                     

                                                                                                                         2012 Update & Ethical Impact on: Foreclosure, 
Community, & Real Property ADR   
Presented by: Michael Gelfand, Esq                            

                                                                                                                               

Break

Conflicts of Interest of the Mediator                                                      
(Lunch)
Presented by:  Donna Melise, Esq.; Lawrence Newman, Esq.

Applying 7 Principles of Psychological                  
Persuasion Ethically                                                                        
Presented by: Jerome Tabas, Esq.   

                                                                 

                                                                                                                               

Racial Trends & Bias Within the Mediation Context
Presented by: Cathleen Scott, Esq.

Afternoon Break 

Florida Appellate and 2012 Case Law Decisions 
Substantive and Ethical Implications for Mediators 
And Arbitrators
Presented by: Michael Gelfand, Esq.

What Litigators are looking for:
Trial Lawyers Roundtable Discussion
Presented by: Kenneth Sob le , Esq. and David Spicer, Esq.
                                             
Seminar Concludes

 ARC Mediation Presents:

Continuing Education Seminar

Styles and Substance: Exploring 
New Styles and Substance within 
Your Mediations and Practice Update

CLE CREDITS

CLER Program
(Max. Credit: 8.0 hours)

General: 8.0  hours
Ethics: 4.0  hours
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JUMPS FENCES.
NOT HOOPS.

© 2012 Thomson Reuters   L-373853/1-12 

Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.

“WestlawNext® and the ability to cross-search, 

email, and save into folders, as opposed to saving 

into my credenza, means that at the end of the day, 

I work smarter, not harder. I deliver the same 

quality services to my clients without overbilling 

them – and I’m improving my bottom line.” 

Less time searching, more time to ride. 

westlawlifestyle.com

|  Trudy Innes Richardson 

Litigator 

Tallahassee, Florida
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On June 15, 2012, President Obama announced to the nation that 
he has directed the Department of Homeland Security to exercise 
prosecutorial discretion with respect to individuals (more commonly 
known as “Dreamers”) who came to the United States as children 
who meet the following requirements:

1. Arrived in the United States when they were under the age of 16;
2. Have continuously resided in the U.S for at least 5 years prior to June 15, 2012, and were present 
 in the U.S. on June 15, 2012;
3. Are currently in school, have graduated from high school, have obtained a GED certifi cate, or were 
 honorably discharged veterans of the Coast Guard or Armed Forces;
4. Have not been convicted of a felony offense, a signifi cant misdemeanor offense, multiple 
 misdemeanors, or otherwise pose a threat to national security or public safety; and
5. Are not above the age of 30.

At this time United States Citizenship and Immigration Services is not taking applications and must establish an 
application process by August 14, 2012.  Until that time nobody knows what form will be used, what the fi ling 
fees are going to be, where the application is going to be fi led, and how USCIS is going to adjudicate these 
requests.  Furthermore, the Immigration and Nationality Act does not defi ne what a “signifi cant misdemeanor” 
is and will have to do so prior to that date.  Please check next month for further information.

For more information on this area of law, contact Scott Devore at (561) 623-5344; sdevore@devore-legal.com 
or Elizabeth Roman Jones at (772) 403-5868; ejones@romanjoneslaw.com.

IMMIGRATION LAW COMMITTEE

For more information about this committee and for upcoming programming, contact 
Bob Kilbride at rkilbride@foxwackeen.com. Bob Kilbride is Florida Bar Board 

Certifi ed in Labor and Employment Law and a partner at Fox, Wackeen, Dungey, 
Beard, Bush and McCluskey, LLP.

LABOR AND EMPLOYMENT LAW COMMITTEE

Look For Committee Details Next MonthLook For Committee Details Next Month

OBAMA ANNOUNCEMENT
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VOLUNTEERS NEEDED FOR CONSTITUTION WEEK  2012

“Democracy is the worst form of government, except for all those other
forms that have been tried from time to time.” (Winston Churchill 1947)

We hope you will be able to fi nd some time in your schedule during the week of 
September 17-21, 2012, when volunteers from the MCBA once again venture forth to 
local schools during Constitution Week to educate our youth regarding our beloved 
(and frequently misunderstood and unappreciated) Constitution.  Since there is no 
school on September 17th this year, we are also looking for volunteers for Friday, 
September 14th.  Our Constitution Week project is a joint effort with the Florida Bar-supported Justice 
Teaching program, and we are fortunate to have Mr. Justice Teaching Richard Levenstein onboard with 
plenty of entertaining and educational exercises that we can use during Constitution Week.  

I must note that MCBA’s Constitution Week program predates Justice Teaching by one year.  Thus, I 
wasn’t surprised when, at this year’s Florida Bar annual meeting, the Justice Teaching volunteer noted 
that one of the fi nest compliments of Justice Teaching that she received was similar to the praise our 
program has received over the past eight years: Teachers and students are impressed that lawyers and 
judges have taken the time from their busy schedules and have volunteered to share their knowledge and 
their passion for the Constitution and the rule of law, countermanding the negative image of lawyers.
 
So, what does one do at the schools during Constitution Week?  
That, my friends, is up to you, though we will give you the tools and 
some options well in advance of Constitution Week.  We will also be 
hosting a lunch meeting (pizza is on us!) at the courthouse on Friday, 
September 7th, at noon.  We’ll be sharing lesson plans, materials, and 
experiences.  Several judges are part of this “staff,” and therefore 
this meeting will also be a network-with-the-judges opportunity.  In 
the past, Judge Roby, Judge Roberts, Judge Steele, Judge 
Gerber, Chief Judge Levin, Judge Belanger, Judge Bronis, Judge 
Klingensmith, Judge Jack Cox, and MCBA presidents Sobel, 
Levenstein, Scott, Weiksnar, Konopka, Sekharan, Plymale, and 
Weiss have been major contributors to our efforts.

The time commitment for this project is not egregious, and you are 
encouraged to conduct the program with a colleague.  We have 
learned from our volunteers that this is a very fun experience, you 
will be as much a benefi ciary as the students, and this is an excellent 
public service project for the Bar (and for you and your fi rm).  Schools are actually required by Federal 
Law to conduct a special program during Constitution Week, and Middle School kids are required to take 
civics, and government/history will now be part of the FCAT.  So, they need us!

Knowledge of the history and substance of the Constitution is at a very low point among our youth (and 
some politicians!).  Constitution Week is an excellent opportunity for our Bar Association to generate 
interest in this incredible document and form of government.  I hope that you can join in this effort.  
     
    

CONSTITUTION WEEK COMMITTEE

Continued On Next Page . . .
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So, here’s what we need.  Please email me at chairmanforst@comcast.net and provide the following:  
(1) the days and times that you are available during the week of September 14-21, 2012; (2) the number 
of class periods you’re willing to take on (class periods generally are less than an hour); (3) your contact 
information; and (4) the school(s) that you prefer to visit/teach.  If you will be joining us on September 7th 
at the courthouse, please RSVP to my email address in advance, so we know how much pizza to order 
and I can give you the courtroom number.

It’ll be fun!  Really!  I look forward to hearing from you!

James Madison Alexander Hamilton

Beasley Hauser Kramer & Galardi, P.A.

561.835.0900  |  BEASLEYLAW.NET 
505 S. FLAGLER DRIVE, SUITE 1500  |  WEST PALM BEACH, FLORIDA 33401

COMMERCIAL LITIGATION
BANKING AND FINANCIAL LITIGATION
SECURITIES  LITIGATION 
CORPORATE AND PARTNERSHIP LITIGATION
REAL ESTATE LITIGATION  
HEALTHCARE BUSINESS LITIGATION
BANKRUPTCY LITIGATION  
INTELLECTUAL PROPERTY LITIGATION
TRUST & ESTATE LITIGATION
PROFESSIONAL MALPRACTICE LITIGATION    
CLASS ACTIONS 

  Business
   Financial
Litigation

&
Federal & State Courts  | Appeals  |  Arbitration

Continued From Previous Page . . .
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Joint Resolution of South Florida Voluntary Bar Associations Regarding Lawyer Civility

WHEREAS, on September 12, 2011, the Florida Supreme Court amended the oath of admission 
to the Florida Bar to include a pledge of “fairness, integrity, and civility” to the court and opponents 
“in all written and oral communications” (the “Oath of Civility”);

WHEREAS, voluntary bar associations throughout South Florida, including those listed in the 
attached Addendum1 (the “South Florida VBAs”), recognize that many attorneys maintain inter-
county practices where they appear before state and federal courts, government agencies, 
arbitrators, and other quasi-judicial forums throughout South Florida;

WHEREAS, the South Florida VBAs acknowledge that a joint effort to promote the Oath of Civility 
on a regional level will help promote a more uniform standard of civility and consistent application 
of standards of professional courtesy across the South Florida counties;

WHEREAS, the South Florida VBAs recognize that their effort to promote the Oath of Civility within 
their respective counties should attempt to reach members and non-members of the South Florida 
VBAs to ensure that the message of civility is disseminated to all attorneys practicing within the 
VBA’s counties and not just to active members of the VBAs;

WHEREAS, the successful promotion of the Oath of Civility requires the active participation of, and 
communication from, the South Florida VBAs to the attorneys in their respective communities; and

WHEREAS, the South Florida VBAs recognize that it is important to have the South Florida courts, 
through their respective Chief Judges, affi rm and agree to support this resolution together with the 
South Florida VBAs.

IT IS THEREFORE RESOLVED AS FOLLOWS:

The South Florida VBAs jointly resolve that they shall work together to actively promote the Oath 
of Civility and adherence to accepted standards of professional courtesy across the South Florida 
VBAs’ respective counties;

The South Florida VBAs hereby resolve to jointly promote the above through a series of articles, 
seminars, membership lunches, press releases, and correspondence directed to members and 
non-members of the South Florida VBAs’ respective counties; and

The South Florida VBAs, through their respective Offi cers, Boards of Directors, and Professionalism 
Committees, shall work with the Chief Judges of South Florida’s courts to promote the above 
in a manner most likely to improve civility awareness and adherence to accepted standards of 
professional courtesy.

1The Addendum shall be a living document that will be intermittently updated as additional bar associations pledge 
their approval of this Joint Resolution.
 
The South Florida VBAs resolve to promote the Oath of Civility and adherence to accepted 
standards of professional courtesy to attorneys appearing before the state and federal courts,  
government  agencies,  arbitrators  and  other  quasi-judicial  forums  throughout  South Florida.

Accepted and approved:
/s Peter D. Blanc   
Hon. Peter D. Blanc
Chief Judge, Fifteenth Judicial Circuit Continued On Next Page . . .
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Hon. Joel H. Brown
Chief Judge, Eleventh Judicial Circuit

Hon. Peter M. Weinstein
Chief Judge, Seventeenth Judicial Circuit

/s Steven J. Levin   
Hon. Steven J. Levin
Chief Judge, Nineteenth Judicial Circuit

/s Federico A. Moreno   
Hon. Federico A. Moreno
Chief Judge, U.S. District Court for the
Southern District of Florida

/s Paul G. Hyman   
Hon. Paul G. Hyman
Chief Judge, U.S. Bankruptcy Court for the Southern District of Florida
 
Addendum

The following South Florida Voluntary Bar Associations, through their respective Offi cers and
Boards of Directors, have accepted and approved the foregoing Joint Resolution.

/s Adam Rabin   
Adam Rabin, President
Palm Beach County Association

/s Garrett Biondo   
Garrett Biondo, President
Dade County Bar Association

/s Greg Weiss   
Greg Weiss, President
Martin County Bar Association

/s Larry Corman   
Larry Corman, President
South Palm Beach County Bar Association

Deborah Poore Fitzgerald, President
Broward County Bar Association

/s Vivian de la Cuevas-Diaz   
Vivian de la Cuevas-Diaz, President
Cuban American Bar Association

/s Daniel Zuniga   
Daniel Zuniga, President
Palm Beach County Hispanic Bar Association

/s Lynn Solomon   
Lynn Solomon, President
F. Malcolm Cunningham, Sr. Bar Association

/s Leora Freire   
Leora Freire, President
Palm Beach County Chapter,
Florida Association for Women Lawyers
 
/s Brett Barfi eld   
Brett Barfi eld, President
South Florida Chapter, Federal Bar Association

/s Jessica Callow Mason  
Jessica Callow Mason, President
Craig S. Barnard American Inn of Court
Palm Beach County Chapter

Continued From Previous Page . . .

Version 2.3
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Lady Lawyers will meet for lunch at Noon 
on the

Last Friday of each month at
GREEN OLIVE in Stuart.

Green Olive
1935 SE Federal Highway Stuart

DESERVES OUR RESPECT 

We know that achieving more in the community 
begins with the people who belong to it. That’s 
why we’re proud to support the Martin County Bar.

Stop by any branch, phone                                                    
1-877-Call-PNC or visit pnc.com.

COMMSERV AD JUN 2010 012

©2011 The PNC Financial Services Group, Inc. All rights reserved. PNC Bank, National Association. Member FDIC.

ACHIEVEMENT is a registered mark of The PNC Financial Services Group, Inc.

Personal Injury
Trial Attorney

JACK SOBEL
BOARD CERTIFIED CIVIL TRIAL LAWYER

SCHWED, ADAMS, SOBEL & MCGINLEY

561-694-6079
jsobel@schwedlawfi rm.com

Offi ces in Palm Beach Gardens and Stuart
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He’s a winner in court.  He’s a winner with his family.  
He’s desperately unhappy.

As lawyers, we spend most of our time dealing with other people’s 
problems.  We often ignore our own. 

The daily pressures and deadlines of practice can result in diffi culties such 
as anxiety, depression, or substance abuse. Without help understanding 

how to deal with these obstacles, our families, work, clients, and lives can be drastically affected. 

Florida Lawyers Assistance (FLA) provides confi dential assessment, referral, and help to attorneys, 
judges, and law students experiencing diffi culty with psychological, stress, or substance abuse issues. FLA 
is a non-profi t organization created by the Florida Supreme Court that works cooperatively with, but is not 
an agency of, The Florida Bar.

Remember - you never have to be alone. 
Contact FLA 800-282-8981  -  www.fl a-lap.org
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STUART LAW 
OFFICE SHARING

OFFICE SHARING SPACE AVAILABLE ACROSS 
FROM THE COURTHOUSE IN STUART

INCLUDES PRIVATE OFFICE, SHARED 
RECEPTION AREA, CONFERENCE ROOMS 

AND COPIER.  FREE INTERNET.  
RENT MONTH-TO-MONTH.  

EXCELLENT REFERRAL OPPORTUNITIES 
FROM CURRENT ATTORNEYS.

CONTACT: CHUCK GEARY 
(772) 288-4357

CHUCKGEARY@YMAIL.COM615 SW St. Lucie Crescent, Suite 107, Stuart, FL 34994

Offices in Stuart, West Palm Beach and Boca Raton

Lesser Lesser
Landy & Smith pllc

personal injury attorneys since 1927

We  proudly support the Martin County 
Bar Association and are honored to serve 

our community for over 85 years.
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A big thanks to Attorneys Mark Tepliz and Joe Greco, who covered and continue to cover 
the law library on the days that Dawn Hough, the law librarian, is not available. 

 The Law Library Committee, using funds provided by the Martin County Bar Association, 
has the following audiotape/CD sets available free to Martin County Bar Members at the 
Law Library in the Courthouse.  Hours can be reported online, or the library also has a few 
scan forms to report your credit hours. Short sets (such as the Ethics only tapes/CD’s) 
may be checked out for one week. Longer sets (8+ credits) may be checked out for two 
weeks, although the sooner they come back to the Law Library the better.  The following 
tapes/CD’s also provide Martin County Bar Members the opportunity to earn CLE credits 

and stay up to date on the state of the law. Stop by the Law Library to take advantage of this Martin County 
Bar Member benefi t!

 Many seminars are currently available at the law library, including:

• From Pots and Pans to Ferraris: Dealing With Equitable Distribution Issues In Your Family Law
Practice  

1. Equitable Distribution Case Law Update: A Ten-Year Look Back at Relevant Trends, Standards, Tests,
and Formulas.

2. Kaaa v. Kaaa: Where are We? 
3. Effects of Foreclosure on Equitable Distribution 
4. Pensions & QDROs: Practice Tips and Traps for the Unwary
5. Effects of Bankruptcy on Equitable Distribution 
6. An Accountant’s View – Valuation Issues in Equitable Distribution
7. Tips from the Bench - Moderated by the Honorable Martin H. Colin, 15th Judicial Circuit, and Honorable 

Reemberto Diaž, 11th Judicial Circuit, Miami-Dade

• Topics in Evidence
• Land Trusts: Everything You Always Wanted to Know and More - 6 General credits, 1/2 Ethics credit 

To check on tape availability or rental charges, call the Law Library at 221-1427.
Questions or Comments call Eric Buetens 546-6633.

__________________

Audiotapes, Audio CDs and DVDs were purchased by the Martin County Bar Association. 
Current members may borrow audiotapes at no charge.

LAW LIBRARY COMMITTEE  
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Tutor Opportunity for Retired Attorney’s

Academic Strategies LLC is seeking retired 
attorneys to tutor students in Martin County 
(Grades 3 through 12) in Reading and Math. 
This initiative is part of the “No Child Left 
Behind” program, and tutors will be paid. 
This is a chance to make an impact in the 
lives of Martin County kids by improving their 
education. For more information, call:
James Tuthill, Esq., at  (561) 891-3930.

PARALEGAL COMMITTEE

SMALL & SOLO PRACTICE COMMITTEE

E-Filing Update

Please Join Us!

Professional Retirement Services, Inc., d/b/a Attorney Retirement 
Services, will be sponsoring a luncheon for the Small & Solo Practice 
Committee on August 15, 2012, from noon to 1 PM at The Crexent, 850 
NW US 1 in Stuart.  Lunch will be provided.

Please RSVP by email to Justina@JasonBergerLaw.com or by phone to 
772-403-5880.  All are welcome to attend!

Thank you all who attended the June 28th meeting with Marsha Ewing.  It was 
good to see the room fi lled with attorneys and paralegals concerning the e-fi ling 
portal.   The e-portal is now open to fi le civil and probate cases. Until September 
1st, hard copies must also be fi led in conjunction with the e-fi ling uploads.  After 
September 1st, all cases can be uploaded on the e-fi ling portal without fi ling 
a hard copy.   All cases will be mandatory e-fi led April, 2013.  You may visit     
www.myfl oridaaccess.com to register and begin your training.  If you have any 
questions or concerns, Kathy Cashwell, the Probate Dept. Manager, is available 
to address any problems you may experience.   

Again, thank you to all who attended.  It was really great seeing everyone from prior meetings, and 
meeting new people as well.  I hope and trust everyone is having a great and wonderful summer.  
For more information, contact Jackie Miller at mcbaparalegalcommittee@gmail.com, and/or 
see Page 19 for more E-Filing information.

Law Offi ce Of Stephen M. Lewen

Social Security Disability & Supreme Court 
Certifi ed Circuit Civil Mediator

10 SE Central Parkway, Suite 230  
Stuart, FL 34994

Telephone: 772-288-1300
Fax: 772-288-2135

Representing the injured &
disabled for over 33 years.
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Martin County Chapter of the Florida
Association for Women Lawyers (FAWL)

News from Martin County FAWL

Judge Martha Warner of the Fourth District Court of Appeal 
conducted our Offi cer Installation Ceremony on June 14, 2012.  The 
following offi cers were sworn in:

Peggy Wood, President ᵜ Heather Wallace-Bridwell, Vice President 
Kelly Forrest, Secretary/Treasurer ᵜ Nina Ferraro, Past President  

Leslie Kroeger, Board Member ᵜ Gladys LaForge, Board Member
Preethi Sekharan, Board Member ᵜ Rose Schneider, Board Member 

Linda Weiksnar, Board Member
Thank you to our host, Cornett, Googe & Associates, and our sponsors, The Ferraro Law Group; 
McCarthy, Summers, Bobko, Wood, Norman, Bass & Taylor, P.A.; and Lexis-Nexis.   

We’re planning our 2012-2013 schedule, and we want YOUR feedback.  What events or activities would 
you like Martin County FAWL to host in 2012-2013?  Please send your ideas, thoughts, or comments to 
Peggy Wood at mew@mccarthysummers.com.  

We encourage you to renew your membership now or to complete a new member application online at 
www.FAWL.org.  We’ll be making great efforts to connect our members to one another, as well as to 
other members of the community, to contribute to worthy community activities, and to further personal 
and professional growth.  
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Gulfstream Business Bank’s newest L.A.W. Service for your practice.
Gulfstream is a locally owned
niche bank that focuses on
professionals and business
owners.

We have designed
(Lawyer’s Automated Wire
System) L. A.W. Service to help
you meet your practice’s
growing financial needs.
Call us and find out how many
ways we can help a professional
practice like yours!

Here is what L.A.W.
can do for you!

• Automated fax confirmation
for any wire transfers

• E-mail sent to office manager for
wire transfer

• Receipt provides date, beneficiary
information and a tracking
number

• Template format to allow for
repetitive recipients

• Uses ABA confirmation tables
to reduce errors

• Interfaces with our on-line wire
transfer system

• Acceptance of fax requests for
outgoing wires

• Call back to verify authenticity

www.gsbb.com • info@gsbb.com

909 SE Fifth Avenue
Delray Beach, Florida

561-665-4200

2400 SE Monterey Road
Stuart, Florida
772-426-8100

9815 South US Hwy. #1
Port St. Lucie, Florida

772-408-5940

BUSINESS & PROFESSIONAL BANKING • INVESTMENT MANAGEMENT SERVICES
• CASH MANAGEMENT • RESIDENTIAL MORTGAGES

George Haley Roy Warren
772-426-8155 772-426-8160

Jocelyn Lane
772-426-8154

250 S. Central Blvd
Jupiter, Florida
561-354-4200
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Judge Burton Conner: A Profi le in Three Parts 

I had the opportunity to profi le Judge Conner of the Fourth District Court of Appeal for 
the Florida Bar’s Appellate Practice Section last year.  The Appellate Practice Section 
published the profi le in its quarterly “The Record” journal.  I thought the members of the 
Martin County Bar Association would also like to read about Judge Conner. So here it is, 
in three parts.  This month: Part One.

___________

Judge Burton Conner had the unusual opportunity to interview with two governors before 
Governor Rick Scott appointed him on February 14, 2011, to the Fourth DCA. Judge 
Conner confessed to friends, family, and members of the 19th Circuit Bar at a celebration 
of that appointment why he was a bit relieved when our just-departed governor punted 
the appointment process to our new governor.

The morning of the Governor Crist interview, “I got up, showered, shaved and went to 
get my suit. When I pulled my suit coat off the hanger, there were no pants there,” Judge 
Conner recalled as the attorneys burst into laughter. “I can’t even begin to tell you how that felt.”  He 
interviewed that morning with the governor’s staff in his jeans, but secured a pair of slacks for the 
afternoon interview with the governor. But the pants misfi re did not end his tumult for the day.

“It was my birthday – and one of my daughters called to wish me a happy birthday. She knew I had the 
interview with the Governor but had thought it would have been over when she called me.  I quickly 
stopped the cell phone from ringing and apologized profusely. My daughter, however, is very persistent. 
And three minutes later, she called again!  I simply told the Governor, ‘This is not my day for interviews.’”

Sharing that self-effacing story with hundreds of friends and fellow Bar members demonstrated one of 
the many values Judge Conner learned from his mother – humility.  

Growing Up: “I have an Overdeveloped Sense of Responsibility”

His mother, Barbara Conner, raised Judge Conner and his four siblings – two sisters, two brothers, Burton 
the second-youngest -- in Bradenton. “My mother was a school lunchroom manager.  We didn’t come 
from money.” His mother could not give him money, but she gave him something much more valuable 
– a strong work ethic. Because of that upbringing, Judge Conner explained, “I have an overdeveloped 
sense of responsibility. I’m someone who will work and keep working until I get the job done.” Judge 
Conner explained that all members of his family agree that Conner knew how he would apply that work 
ethic from the earliest days of his life -- “my earliest recollection is that ever since I was fi ve or six years 
old, I knew I wanted to be a lawyer. That is something everyone in my family remembers.“  

That work ethic sustained Judge Conner through both Duke University as an undergraduate and the 
University of Florida as a law student.  He graduated both schools with honors, even though he took 
a year off when he was 21, and he and his wife had their fi rst child.  “My fi rst child was born the day I 
turned 21.  My mom used to say that I became a man and became a dad on the same day.”

PROFESSIONALISM COMMITTEE

Continued On Next Page . . .
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JUSTICE TEACHING

Any article appearing herein may be reproduced provided credit is given both to the SideBar and the author 
of the article. Views and conclusions expressed in articles and ads herein are those of the authors or 
advertisers and not necessarily those of the offi cers, directors, or staff of the Martin County Bar Association. 
Further, the Martin County Bar Association and staff do not endorse any product or service advertised. 

All advertising is subject to approval. We regret any errors or omissions and such, if applicable, will be 
noted in future issues. 

His ‘overdeveloped’ work ethic enabled Judge Conner to graduate UF Law in 2.5 years.  He refused to 
take summers off.  During that time in Gainesville, he interned in the Public Defender’s Offi ce, working 
with longtime Eighth Circuit Public Defender Rick Parker – “a phenomenal infl uence” in Judge Conner’s 
words. After graduation, Judge Conner knocked on all the legal doors where he grew up in Bradenton 
and the surrounding area, but could not fi nd a position. Instead, he landed at the 19th Circuit Public 
Defender’s Offi ce when Elton Schwarz, the Public Defender at the time, hired him.  It was 1978. 

His year in the 19th Circuit Public Defender’s Offi ce took him to Okeechobee once a week to represent 
individuals charged with crime in that small county, and from there he drew the attention of well known 
local attorney Tom Conely. “Tom needed a litigator, as he was getting out of litigation,” Judge Conner said.  
Judge Conner fi t the bill. After fi ve years working for Conely, Conely encouraged Conner to apply for a 
county court judge position.  Judge F. Shields McManus, now a circuit judge in Martin County, recalled 
serving on the Judicial Nominating Commission that nominated Conner. “He was the best candidate . . 
. he was still a young lawyer but his demeanor was serious and humble.  It bespoke of maturity beyond 
his years.” Governor Bob Graham affi rmed Tom Conely’s and the JNC’s confi dence by appointing Judge 
Conner to the Bench.

After serving a full four-year term on the Bench, Judge Conner surprisingly lost a contested election in 
1988. Undaunted by the setback, he started his own solo practice. “I did civil litigation, family, probate, 
transactional work – everything except for personal injury.”

COMING NEXT MONTH: Part Two - Governor Chiles Appoints Judge Conner to the Circuit Bench.

For more information about this committee or to become involved, contact:
 Mark Miller at mark@millerappellate.com.

Continued From Previous Page . . .

For information about Justice Teaching, please contact Judge Roby at 
772-288-5560, 

robyw@circuit19.org 
or visit the website at 

http://www.justiceteaching.org.



THE SIDE BAR - AUGUST 2012

40

 
W. Jay Hunston, Jr. 

Mediator/Arbitrator 
 

Since 2001, limiting his practice to all 
forms of effective dispute resolution, 

including mediation, arbitration, special 
master, and private judging services. 

• J.D., Stetson Univ. College of Law (1976) 
• Fla. Bar Bd. Cert. Civil Trial Lawyer (1983 - 2003) 
• Fla. Bar Bd. Cert., Emeritus, Civil Trial Law (2003 - Present) 
• Fla. Certified Circuit Civil Mediator (1991 - Present) 
• Fla. Certified Family Mediator (1998 - Present) 
• Fla. Certified Appellate Mediator (2012 - Present) 
• Qualified Fla. Arbitrator (2000 - Present) 
• FINRA Approved Mediator 
• Hourly and Per Diem Rates Available Upon Request 

 
P.O. Box 508, Stuart, FL  34995 

(772) 223-5503; (800) 771-7780 - Office 
(772) 223-4092; (866) 748-6786 - Fax 

Email:  wjh@hunstonadr.com 
Website/Online Calendar:  www.hunstonadr.com 

City of Stuart Ordinances
All City of Stuart ordinances may be found on the City website: www.cityofstuart.us. 

Click on links on the left side of the page. Then select  #12 for Municode and choose Code of Ordinances.  
The Table of Contents can be located in Part II Code of Ordinances.

Martin County Ordinances

All Martin County ordinances may be found on the County website: www.martin.fl .us. 
Click on Departments, County Attorney, County Code & Ordinances. See ordinance list on right 

side of web page (ex: Ordinances 800-849).

Track Legal Legislation

Information on all bills of general interest within the profession can be 
found in the Bar’s “2012 Bill Reports” at this link: 

http://www.fl oridabar.org/DIVEXE/GCBillReport.nsf/WDOCS?OpenView

For more detailed information on specifi c legislation being tracked by the 
Bar, visit the Legislation Committee’s webpage on the 

Bar website at this link: 
http://www.fl oridabar.org/cmdocs/bd160.nsf/WDOCS
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Ron Kaniuk’s practice focuses primarily on civil litigation, concentrating in the areas 
of community association law, commercial and residential real estate litigation, 
foreclosure, bankruptcy/creditors’ rights and asset recovery, as well as corporate 
and real estate matters.  He represents a variety of homeowner and condominium 
associations from Miami to Melbourne, as well as individual and corporate clients, 
banks and direct private lenders, commercial real property owners, and consumers.   

Mr. Kaniuk received his Bachelor of Arts in History and Political Science from Northwestern 
University in 1993, and is a double-degree recipient from St. John’s University School of Law.  He 
received his Juris Doctor degree in 1996, where he was a staff member of the St. John’s Journal of 
Legal Commentary, a staff member and editor for the New York International Law Review, and an 
Executive Board Member of the Moot Court Honor Society.  After graduation from law school, he 
obtained a Federal Bankruptcy Clerkship with U.S. Bankruptcy Judge Marvin A. Holland, and after 
several years in private practice in Long Island and Manhattan, was recruited to return to St. John’s 
as a student in the L.L.M. in Bankruptcy Program, from which he graduated in 2002.  Thereafter, Mr. 
Kaniuk resumed his law practice in New York before relocating to South Florida in 2006.

Prior to joining Sachs Sax Caplan, P.L., Mr. Kaniuk was a founding member and co-managing partner 
of Ricardo, Wasylik & Kaniuk, P.L., where he built a statewide foreclosure defense, bankruptcy 
and consumers’ rights practice.  In that role, he was a staunch advocate for homeowners and 
consumers, and was a featured speaker at programs and events throughout South Florida aimed at 
educating homeowners sponsored by local bar associations, realtor associations, and community 
groups.

Ron is a member of many varied voluntary bar associations and Chair of the newly formed 2012-13 
Condo/Homeowner Association Law Committee of the MCBA.  On a national level, he is a member of 
the American Bankruptcy Institute and the American Bar Association, and maintains his membership 
with the New York State Bar Association and the New York County Lawyers’ Association.   Closer to 
home, he is an active member of the Broward, South Palm Beach, Palm Beach and Martin County 
Bar Associations, as well as the Florida Lawyers’ Network.  He was Chair of the Foreclosure Crisis 
Committee of the Real Estate Section of the Broward County Bar Association and was a speaker on 
Foreclosure and Bankruptcy at a May 2012 Program sponsored by the Bankruptcy CLE Committee 
of the Palm Beach County Bar Association.

Married with three children, Ron is also active in many charitable and philanthropic endeavors, and 
most recently was appointed to the Religious School Committee for B’nai Torah Congregation in 
Boca Raton, Florida.

For more information, call Ron at (561) 237-6878 or check out the fi rm’s 
website at www.ssclawfi rm.com.

AUGUST, 2012 MCBA PRACTICE SPOTLIGHT

 Ronald Scott Kaniuk
Senior Counsel at Sachs, Sax & Caplan, P.L. 

Offi ces in Boca Raton, Port St. Lucie and Tallahassee, Florida.
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800-GOLD-LAW
Main Offi  ce:

Se Habla
Español

Call 24 Hours a Day 
7 Days a Week

Are you sure you are getting 
your fair share of the pie… 

Please call Mr. Goldenfarb to establish a rewarding referral relationship.

At the Law Offi  ces of Craig Goldenfarb, we believe you are entitled to be kept in the loop.

At the Law Offi  ces of Craig Goldenfarb, we want you to ask yourself 
these questions about the current lawyer you send cases to:

To order a free copy of Mr. Goldenfarb’s book about Florida car accidents entitled, 
“What Insurance Companies Don’t Want You to Know,” go to our website at 800GOLDLAW.com.

❑   Will the lawyer or his staff  travel to Martin County to sign up the case at 
my offi  ce or the client’s home? 

❑  Do I sign the client contract, as required by the Florida Bar Rules?
❑  Does the lawyer keep me informed about the status of the case I referred?
❑  Do I receive a copy of the lawyer’s demand letter to the insurance company?
❑  Am I continuously informed of the status of negotiations?
❑   Do I get to sign the client’s settlement / closing statement, showing me how 

much the case settled for?
❑  Do I receive my referral fee quickly aft er the case is settled?

✓

✓
✓

✓
✓

✓

✓
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MARTIN COUNTY BAR ASSOCIATION

PO BOX 2197
STUART, FL 34995-2197

When:
Where:
Menu:*
Program:
CLE’s:

RSVP:  

There is no charge for MCBA members. Guests are welcome to attend.
A $25 guest fee may be paid at the luncheon. 
RSVP required for members and guests.

To keep costs down, we are only having meals prepared for the number
of MCBA members and guests who RSVP.  

We would love to see you but need to know you are coming! Please RSVP.

Please Join Us for MCBA’s August 17th  Luncheon Meeting

Friday, August 17, 2012, at 11:45 a.m.
Monarch Country Club - 1801 SW Monarch Club Drive in Palm City
Gazpacho Soup, Sliced Sirloin with Mushroom Sauce, Apple Pie
In Honor of the Retirement of Judge Stewart R. Hershey
1.0 Hr. General CLE Credit

RSVP:  No later than Tuesday, August 14th

(772) 220-8018 or via martincountybarassociation@msn.com


