SELECTEDAUTHORITIESON MULTI-URISDICTIONAL
PRACTICE
Florida Rules of Professional Conduct, Rule 4-5.5_(attached) &
Rule 4-8.6 (attached)
ABA Model Rules of Professional Conduct, Rule 5.5
Restatement of the Law Governing Lawyers, section 3 (200)
ABA/BNA Lawyers' Manual on Professional Conduct, 21:2101
etc.
Wolfram, "Sneaking Around in the Legal Profession: Interjurisdictional Unauthorized Practice by Transactional
Lawyers," 36 S. Tex. L. Rev. 665 (1995)
Birbrower Montalbano Condon & Frank v. Su erior Court 70
Cal.Rptr.2d 304 (Cal. 1998)
Florida Bar v. Rapoport, 845 So.2d 87 4 (Fla.), cert. denied, 540
U.S. 967 (2003).

(e) Nonlawyer Owne.rship of Authorized Business Entity. A lawyer shall not practice
with or in the form of a business entity authorized to practice law for a profit if:

(I) a nonlawyer owns any interest therein, except that a fiduciary representative of the
estate of a lawyer may hold the stock or interest of the lawyer for a reasonable time during
administration ; or
(2) a nonlawyer is a corporate director or officer thereof or occupies the position of
similar responsibiIity in any form of association other than a corporation; or
(3) a nonlawyer has the right to direct or control the professional judgment ofa lawyer.
Comment

The provisions of this rule express traditional limitations on sharing fees. These limitations
are to protect the lawyer's professional independence of jud gment. Where someone other than
the client pays the lawyer's fee or salary, or recommends employment of the lawyer, that
arrangement does not modify the lawyer's obligation to the client. As stated in subdivision (d),
such arrangements should not interfere with the lawyer's professional jud gment.
This rule also expresses traditional limitations on permitting a third party to direct or
regulate the lawyer's professional jud gment in rendering legal services to another. See also rule
4- I .8(f) (lawyer may accept compensation from a third party as long as there is no interference
with the lawyer's independent professional jud gment and the client gives informed consent).
The prohibition against sharing legal fees with non lawyer employees is not intended to
prohibit profit-sharing arrangements that are part of a qualified pension, profit-sharing, or
retirement plan. Compensation plans, as opposed to retirement plans, may not be based on legal
fees.
Amended: June 8, 1989 (544 So.2d 193) ; July 23, 1992 , effec tive Jan. I, 1993 (605 So.2d 252); Oct. 20, 1994
(644 So.2d 282) ; June 27, 1996 , effect ive July I. 1996 (677 So.2d 272) ; October 6, 2005 , effect ive January I,
2006 (SC05 -206) (2005 WL 245620 I) (9 16 So.2d 655) ; Marc h 23, 2006 , effec tive May 22 , 2006 (SC04-2246) ,
(933 So.2d 4 17).

RULE 4-5.5 UNLICENSED PRACTIC E OF LAW; MULTIJURISDICTIONAL
PRACTICE OF LAW
(a) Practice of Law. A lawyer may not practice law in a juri sdiction other than the
lawyer' s home state, in violation of the regulation of the legal profession in that juri sdiction, or
in violation of the regulation of the legal profession in the lawyer's home state or assist another
in doing so.
(b) Prohibited Conduct. A lawyer who is not admitted to practice in Florida may not:

(I) except as authorized by other law, establish an office or other regular presence in
Florida for the practice of law;
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(2) hold out to the public or otherwise represent that the lawyer is admitted to practice
law in Florida; or
(3) appear in court, before an administrative agency, or before any other tribunal unless
authorized to do so by the court, administrative agency, or tribunal pursuant to the
applicable rules of the court, administrative agency, or tribunal.
(c) Authorized Temporary Practice by Lawyer Admitted in Another United States
Jurisdiction. A lawyer admitted and authorized to practice law in another United States
jurisdiction who has been neither disbarred or suspended from practice in any jurisdiction , nor
disciplined or held in contempt in Florida by reason of misconduct committed while engaged in
the practice of law permitted pursuant to this rule, may provide legal services on a temporary
basis in Florida that are:

(I) undertaken in association with a lawyer who is admitted to practice in Florida and
who actively participates in the matter; or
(2) in or reasonably related to a pending or potential proceeding before a tribunal in
this or another juri sdiction, if the lawyer is authorized by law or order to appear in the
proceeding or reasonably expects to be so authorized; or
(3) in or reasonably related to a pending or potential arbitration, mediation, or other
alternative dispute resolution proceeding in this or another jurisdiction , and the services are
not services for which the forum requires pro hac vice admission:
(A) if the services are performed for a client who resides in or has an office in the
lawyer's home state, or
(B) where the services arise out of or are reasonably related to the lawyer's practice
in ajurisdict ion in which the lawyer is admitted to practice; or
(4) not within subdivisions (c)(2) or (c)(3), and
(A) are performed for a client who resides in or has an office in the jurisdiction in
which the lawyer is authorized to practice, or
(B) arise out of or are reasonably related to the lawyer's practice in a jurisdict ion in
which the lawyer is admitted to practice.
(d) Authorized Temporary Practice by Lawyer Admitted in a Non-United States
Jurisdiction. A lawyer who is admitted only in a non-United States jurisdiction who is a
member in good standing of a recognized legal profession in a foreign jurisdiction whose
members are admitted to practice as lawyers or counselors at law or the equivalent and are
subject to effective regulation and discipline by a duly constituted professional body or a public
authority, and who has been neither disbarred or suspended from practice in any jurisdiction nor
disciplined or held in contempt in Florida by reason of misconduct committed while engaged in
the practice of law permitted pursuant to this rule does not engage in the unlicensed practice of
law in Florida when on a temporary basis the lawyer performs services in Florida that are:
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( I) undertaken in association with a lawyer who is admitted to practice in Florida and
who actively participates in the matter; or
(2) in or reasonably related to a pending or potential proceeding before a tribunal held
or to be held in a juri sdiction outside the United States if the lawyer, or a person the lawyer
is assisting, is authorized by law or by order of the tribunal to appear in the proceeding or
reasonably expects to be so authorized; or
(3) in or reasonably related to a pending or potential arbitration, mediation, or other
alternative dispute resolution proceeding held or to be held in Florida or another juri sdiction
and the services are not services for which the forum requires pro hac vice admission
(A) if the services are performed for a client who resides in or has an office in the
juri sdiction in which the lawyer is admitted to practice, or
(B) where the services arise out of or are reasonably related to the lawyer's practice
in a juri sdiction in which the lawyer is admitted to practice; or
(4) not within subdivisions (d)(2) or (d)(3), and
(A) are performed for a client who resides or has an office in a juri sdiction in
which the lawyer is authorized to practice to the extent of that authorization, or
(B) arise out of or are reasonably related to a matter that has a substantial
connection to a juri sdiction in which the lawyer is authorized to practice to the extent of
that authorization; or
(5) governed primarily by international law or the law of a non-United States
juri sdiction in which the lawyer is a member.
Comment

Subdivision (a) applies to unlicensed practice of law by a lawyer, whether through the
lawyer' s direct action or by the lawyer assisting another person. A lawyer may practice law only
in a juri sdiction in which the lawyer is authorized to practice. A lawyer may be admitted to
practice law in a juri sdiction on a regular basis or may be authorized by court rule or order or by
law to practice for a limited purpose or on a restricted basis. Regardless of whether the lawyer is
admitted to practice law on a regular basis or is practicing as the result of an authorization
granted by court rule or order or by the law, the lawyer must comply with the standards of ethical
and professional conduct set forth in these Rules Regulating the Florida Bar.
The definition of the practice of law is established by law and varies from one juri sdiction to
another. Whatever the definition, limiting the practice of law to members of the bar protects the
public against rendition of legal services by unqualified persons. This rule does not prohibit a
lawyer from employing the services of paraprofessionals and delegating functions to them, so
long as the lawyer supervises the delegated work and retains responsibility for their work. See
rule 4-5.3. Likewise, it does not prohibit lawyers from providing professional advice and
instruction to non lawyers whose employment requires knowledge of law; for example, claims

RRTFB February I, 2018

adju sters, employees of financial or commercial institutions, social workers, accountants, and
persons employed in government agencies. In addition, a lawyer may counsel nonlawyers who
wish to proceed pro se.
Other than as authorized by law, a lawyer who is not admitted to practice in Florida violates
subdivision (b) if the lawyer establishes an office or other regular presence in Florida for the
practice of law. This prohibition includes establishing an office or other regular presence in
Florida for the practice of the law of the state where the lawyer is admitted to practice. For
example, a lawyer licensed to practice law in New York could not establish an office or regular
presence in Florida to practice New York law. Such activity would constitute the unlicensed
practice of law. However, for purposes of this rule, a lawyer licensed in another jurisdiction who
is in Florida for vacation or for a limited period of time, may provide services to their clients in
the jurisdiction where admitted as this does not constitute a regular presence. The lawyer must
not hold out to the public or otherwise represent that the lawyer is admitted to practice law in
Florida. Presence may be regular even if the lawyer is not physically present here.
Subdivision (b) also prohibits a lawyer who is not admitted to practice in Florida from
appearing in a Florida court, before an administrative agency, or before any other tribunal in
Florida unless the lawyer has been granted permission to do so. In order to be granted the
permission, the lawyer must follow the applicable rules of the court, agency, or tribunal
including, without limitation, the Florida Rules of Judicial Administration governing appearance
by foreign lawyers. While admission by the Florida court or administrative agency for the
pa1ticular case authorizes the lawyer' s appearance in the matter, it does not act as authorization
to allow the establishment of an office in Florida for the practice of law. Therefore, a lawyer
licensed in another jurisdiction admitted in a case in Florida may not establish an office in
Florida while the case is pending and the lawyer is working on the case.
There are occasions in which a lawyer admitted and authorized to practice in another United
States juri sdiction or in a non-United States juri sdiction may provide legal services on a
temporary basis in Florida under circumstances that do not create an unreasonable risk to the
interests of his or her clients, the public, or the courts. Subdivisions (c) and (d) identify these
circumstances. As discussed with regard to subdivision (b) above, this rule does not authorize a
lawyer to establish an office or other regular presence in Florida without being admitted to
practice generally here. Furthermore, no lawyer is authorized to provide legal services pursuant
to this rule if the lawyer is disbarred or suspended from practice in any jurisdiction or has been
disciplined or held in contempt in Florida by reason of misconduct committed while engaged in
the practice of law permitted pursuant to this rule. The contempt must be final and not reversed
or abated.
There is no single test to determine whether a lawyer' s services are provided on a
"temporary basis" in Florida and may therefore be permissible under subdivision (c). Services
may be "temporary" even though the lawyer provides services in Florida on a recurring basis or
for an extended period of time, as when the lawyer is representing a client in a single lengthy
negotiation or litigation.
Subdivision (c) applies to lawyers who are admitted to practice law in any United States
jurisdiction , which includes the District of Columbia and any state, territory, or commonwealth
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of the United States. The word "admitted" in subdivision (c) contemplates that the lawyer is
authorized to practice in the jurisdiction in which the lawyer is admitted and excludes a lawyer
who while technically admitted is not authorized to practice because, for examp le, the lawyer is
on inactive status. Subdivision (d) applies to lawyers who are admitted to practice law in a nonUnited States jurisdiction if the lawyer is a member in good standing of a recognized legal
profession in a foreign jurisdiction , the members of which are admitted to practice as lawyers or
counselors at law or the equivalent and subject to effective regulation and discipline by a duly
constituted professional body or a public authority. Due to the similarities between the
subsections, they will be discussed together. Differences will be noted.
Subdivisions (c)( I)and (d)( I) recognize that the interests of clients and the public are
protected if a lawyer admitted only in another jurisdiction associates with a lawyer licensed to
practice in Florida. For these subdivisions to apply, the lawyer admitted to practice in Florida
could not serve merely as a conduit for the out-of-state lawyer, but would have to share actual
responsibility for the representation and actively participate in the representation. To the extent
that a court rule or other law of Florida requires a lawyer who is not admitted to practice in
Florida to obtain admission pro hac vice prior to appearing in court or before a tribunal or to
obtain admission pursuant to applicable rule(s) prior to appearing before an administrative
agency, this rule requires the lawyer to obtain that authority.
Lawyers not admitted to practice generally in Florida may be authorized by law or order of a
tribunal or an administrative agency to appear before the tribunal or agency. This authority may
be granted pursuant to formal rules governing admission pro hac vice or pursuant to formal rules
of the agency. Under subdivis ion (c)(2), a lawyer does not violate this rule when the lawyer
appears before a tribunal or agency pursuant to this authority. As with subdivisions (c)( I) and
(d)( I), to the extent that a court rule or other law of Florida requires a lawyer who is not admitted
to practice in Florida to obtain admission pro hac vice prior to appearing in court or before a
tribunal or to obtain admission pursuant to applicable rule(s) prior to appearing before an
administrat ive agency, this rule requires the lawyer to obtain that authority.
Subdivision (c)(2) also provides that a lawyer rendering services in Florida on a temporary
basis does not violate this rule when the lawyer engages in conduct in anticipation of a
proceeding or hearing in a jurisdiction in which the lawyer is authorized to practice law or in
which the lawyer reasonably expects to be admitted pro hac vice. Examples of this conduct
include meetings with the client, interviews of potential witnesses, and the review of documents.
Similarly, a lawyer admitted only in another jurisdiction may engage in conduct temporarily in
Florida in connection with pending litigation in another jurisdiction in which the lawyer is or
reasonably expects to be authorized to appear, including taking depositions in Florida.
Subdivision (d)(2) is similar to subdivision (c)(2), however, the authorization in (d)(2) only
applies to pending or potential proceedings before a tribunal to be held outside of the United
States.
Subdivisions (c)(3) and (d)(3) permit a lawyer admitted to practice law in another
jurisdiction to perform services on a temporary basis in Florida if those services are in or
reasonably related to a pending or potential arbitration, mediation, or other alternative dispute
resolution proceeding in this or another jurisdiction , if the services are performed for a client
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who resides in or has an office in the lawyer' s home state, or if the services arise out of or are
reasonably related to the lawyer' s practice in a juri sdiction in which the lawyer is admitted to
practice. The lawyer, however, must obtain admission pro hac vice in the case of a courtannexed arbitration or mediation if court rules or law so require. The lawyer must file a verified
statement with The Florida Bar in arbitration proceedings as required by rule 1-3. 11 unless the
lawyer is appearing in an international arbitration as defined in the comment to that rule. A
verified statement is not required if the lawyer first obtained the court's permission to appear pro
hac vice and the court has retained juri sdiction over the matter. For the purposes of this rule, a
lawyer who is not admitted to practice law in Florida who files more than 3 demands for
arbitration or responses to arbitration in separate arbitration proceedings in a 365-day period is
presumed to be providing legal services on a regular, not temporary, basis; however, this
presumption does not apply to a lawyer appearing in international arbitrations as defined in the
comment to rule 1-3. 11.
·
Subdivision (c)(4) permits a lawyer admitted in another juri sdiction to provide ce11ain legal
services on a temporary basis in Florida that are performed for a client who resides or has an
office in the juri sdiction in which the lawyer is authorized to practice or arise out of or are
reasonably related to the lawyer' s practice in a juri sdiction in which the lawyer is admitted but
are not within subdivisions (c)(2) or (c)(3). These services include both legal services and
services that non lawyers may perform but that are considered the practice of law when
performed by lawyers. When performing services which may be performed by nonlawyers, the
lawyer remains subject to the Rules of Professional Conduct.
Subdivisions (c)(3), (d)(3), and (c)(4) require that the services arise out of or be reasonably
related to the lawyer' s practice in a juri sdiction in which the lawyer is admitted. A variety of
factors evidence this relationship. The lawyer' s client may have been previously represented by
the lawyer, or may be resident in or have substantial contacts with the juri sdiction in which the
lawyer is admitted. The matter, although involving other juri sdictions, may have a significant
connection with that juri sdiction. In other cases, significant aspects of the lawyer' s work might
be conducted in that juri sdiction or a significant aspect of the matter may involve the law of that
j urisdiction. The necessary relationship might arise when the client' s activities or the legal
issues involve multiple juri sdictions, for example when the officers of a multinational
corporation survey potential business sites and seek the services of their lawyer in assessing the
relative merits of each. In addition, the services may draw on the lawyer' s recognized expertise
developed through regular practice of law in a body of law that is applicable to the client' s
particular matter.
Subdivision (d)(4) permits a lawyer admitted in a non-United States juri sdiction to provide
certain services on a temporary basis in Florida that are performed for a client who resides in or
has an office in the j urisdiction where the lawyer is authorized to practice or arise out of or are
reasonably related to a matter that has a substantial connection to a ju risdiction in which the
lawyer is authorized to practice to the extent of that authorization but are not within subdivisions
(d)(2) and (d)(3). The scope of the work the lawyer could perform under this provision would be
limited to the services the lawyer may perform in the authorizing juri sdiction. For example, if a
German lawyer came to the United States to negotiate on behalf of a client in Germany, the
lawyer would be authorized to provide only those services that the lawyer is authorized to
provide for that client in Germany. Subdivision (d)(5) permits a lawyer admitted in a non-United
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States jurisdiction to provide services in Florida that are governed primarily by international law
or the law of a non-United States juri sdiction in which the lawyer is a member.
A lawyer who practices law in Florida pursuant to subdivisions (c), (d), or otherwise is
subject to the disciplinary authority of Florida. A lawyer who practices law in Florida pursuant
to subdivision (c) must inform the client that the lawyer is not licensed to practice law in Florida.
The Supreme Court of Florida has determined that it constitutes the unlicensed practice of
law for a lawyer admitted to practice law in a juri sdiction other than Florida to advertise to
provide legal services in Florida which the lawyer is not authorized to provide. The rule was
adopted in 820 So. 2d 2 10 (Fla. 2002). The court first stated the proposition in 762 So. 2d 392,
394 (Fla. 1999). Subdivisions (c) and (d) do not authorize advertising legal services in Florida
by lawyers who are admitted to practice in juri sdictions other than Florida. Whether and how
lawyers may communicate the availability of their services in Florida is governed by subchapter
4-7.
A lawyer who practices law in Florida is subject to the disciplinary authority of Florida.
Ame nded July 23 . I 992. effec tive Jan. I, 1993 (605 So.2d 252). May 12, 2005 to be effective Jan . I, 2006;
emerge ncy order issued Sept. 14, 2005 , effect ive immediatel y due to Hurricane Katrina ; amended Sep tember
I I, 2008 . effec tive .January I, 2009. (SC07- I 844 ), (99 1 So.2d 842). Amende d Ap ril 12, 2012 , effective July 1,
20 12 (SC 10- 1967) . Amend ed May 21 , 20 15. corrected June 25.20 15, effect ive October I, 20 15 (SC 14-2 107).

RULE 4-5.6 RESTRICTIONS ON RIGHT TO PRACTICE

A lawyer shall not participate in offering or making:
(a) a partnership, shareholders, operating, employment, or other similar type of agreement
that restricts the rights of a lawyer to practice after termination of the relationship, except an
agreement concerning benefits upon retirement; or
(b) an agreement in which a restriction on the lawyer's right to practice is part of the
settlement of a client controversy.
Comment

An agreement restricting the right of lawyers to practice after leaving a firm not only limits
their professional autonomy, but also Iimits the freedom of clients to choose a lawyer.
Subdivision (a) prohibits such agreements except for restrictions incident to provisions
concerning retirement benefits for service with the firm.
Subdivision (b) prohibits a lawyer from agreeing not to represent other persons in
connection with settling a claim on behalf of a client.
This rule does not apply to prohibit restrictions that may be included in the terms of the sale
of a law practice in accordance with the provisions of rule 4-1.17.
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1998. effec tive Oct. I. 1998 (7 18 So.2d 1179); Feb. 8, 200 I (795 So.2d I); May 20. 2004 (SC03-705) , 875
So.2d 448) ; Dece mber 8. 2005. the Supreme Court of Florida issued a revise d version of its origina l Octobe r 6.
2005 op inion adopt ing this ame ndment. effec tive Januar y I . 2006 (SC05-206) (2005 WL 245620 I ), (9 16 So.2d
655); /\ mended March 23. 2006. effec tive May 22 , 2006 (SC04-2246). (933 So.2d 4 17); Amended Nove mber
19, 2009 , effec tive Febr uary I. 20 IO (SC08- I 890) (34 Fla .L. Wee kly S628a) .

RULE 4-8.5 JURISDICTION

A lawyer admitted to practice in this juri sdiction is subject to the disciplinary authority of
this juri sdiction although engaged in practice elsewhere.
Comment

In modern practice lawyers frequently act outside the territorial limits of the juri sdiction in
which they are licensed to practice, either in another state or outside the United States. In doing
so, they remain subject to the governing authority of the jurisdiction in which they are licensed to
practice. If their activity in another juri sdiction is substantial and continuous, it may constitute
the practice of law in that juri sdiction. See rule 4-5.5.
If the Rules of Professional Conduct in the 2j urisdictions differ, principles of conflict of
laws may apply. Similar problems can arise when a lawyer is licensed to practice in more than I
jurisdiction.
Where the lawyer is licensed to practice law in 2 juri sdictions that impose conflicting
obligations, applicable rules of choice of law may govern the situation. A related problem arises
with respect to practice before a federal tribunal where the general authority of the states to
regulate the practice of law must be reconciled with such authority as federal tribunals may have
to regulate practice before them.
Co mment amended Ju ly 23, 1992. effective Jan. I. 1993 (605 So .2d 252) .

RULE 4-8.6 AUTHORIZED BUSINESS ENTITIES
(a) Authorized Business Entities. Lawyers may practice law in the form of professional
service corporations, professional limited liability companies, sole proprietorships, general
partnerships, or limited liability partnerships organized or qualified under applicable law. Such
forms of practice are authorized business entities under these rules.
(b) Practice of Law Limited to Members of The Florida Bar. No authorized business
entity may engage in the practice of law in the state of Florida or render advice under or
interpretations of Florida law except through officers, directors, partners, managers, agents, or
employees who are qualified to render legal services in this state.
(c) Qualifications of Managers, Directors and Officers. No person may serve as a
partner, manager, director or executive officer of an authorized business entity that is engaged in
the practice of law in Florida unless such person is legally qualified to render legal services in
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this state. For purposes of this rule the term "executive officer" includes the president, vicepresident, or any other officer who performs a policy-making function.
(d) Violation of Statute or Rule. A lawyer who, while acting as a shareholder, member,

officer, director, partner, proprietor, manager, agent, or employee of an authorized business
entity and engaged in the practice of law in Florida, violates or sanctions the violation of the
authorized business entity statutes or the Rules Regulating The Florida Bar will be subject to
disciplinary action.
(e) Disqualification of Shareholder, Member, Proprietor, or Partner; Severance of
Financial Interests. Whenever a shareholder of a professional service corporation, a member of

a professional limited liability company, proprietor, or partner in a limited liability partnership
becomes legally disqualified to render legal services in this state, said shareholder, member,
proprietor, or partner must sever all employment with and financial interests in such authorized
business entity immediately. For purposes of this rule the term "legally disqualified" does not
include suspension from the practice of law for a period of time less than 91 days. Severance of
employment and financial interests required by this rule will not preclude the shareholder,
member, proprietor, or partner from receiving compensation based on legal fees generated for
legal services performed during the time when the shareholder, member, proprietor, or partner
was legally qualified to render legal services in this state. This provision will not prohibit
employment of a legally disqualified shareholder, member, proprietor, or partner in a position
that does not render legal service nor payment to an existing profit sharing or pension plan to the
extent permitted in rules 3-6.1 and 4-5.4(a)(3), or as required by applicable law.
(f) Cessation of Legal Services. Whenever all shareholders of a professional service
corporation, or all members of a professional limited liability company, the proprietor of a solo
practice, or all partners in a limited liability partnership become legally disqualified to render
legal services in this state, the authorized business entity must cease the rendition of legal
services in Florida.
(g) Application of Statutory Provisions. Unless otherwise provided in this rule, each
shareholder, member, proprietor, or partner of an authorized business entity will possess all
rights and benefits and will be subject to all duties applicable to such shareholder, member,
proprietor, or partner provided by the statutes pursuant to which the authorized business entity
was organized or qualified.
Comment

In 1961 this court recognized the authority of the legislature to enact statutory provisions
creating corporations, particularly professional service corporations. But this court also noted
that "[e]nabling action by this Court is therefore an essential condition precedent to authorize
members of The Florida Bar to qualify under and engage in the practice of their profession
pursuant to The 1961 Act." In Re The Florida Bar, 133 So. 2d 554, at 555 (Fla. 1961).
The same is true today, whatever the form of business entity created by legislative
enactment. Hence, this rule is adopted to continue authorization for members of the bar to
practice law in the form of a professional service corporation, a professional limited liability
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company, or a limited liability partnership. This rule also permits a member of the bar to
practice law as a sole proprietor or as a member of a general partnership. These types of entities
are collectively referred to as authorized business entities.
Limitation on renderin g legal servic es

No person may render legal services on behalf of an authorized business entity unless that
person is otherwise authorized to do so via membership in the bar or through a motion for leave
to appear. Neither the adoption of this rule nor the statutory provisions alter this limitation.
Employment by and financial interest s in an authorized busines s entity

This rule and the statute require termination of employment of a shareholder, member,
proprietor, or partner when same is "legally disqualified" to render legal services. The purpose
of this provision is to prohibit compensation based on fees for legal services rendered at a time
when the shareholder, member, proprietor, or partner cannot render the same type of services.
Continued engagement in capacities other than rendering legal services with the same or similar
compensation would allow circumvention of prohibitions of sharing legal fees with one not
qualified to render legal services. Other rules prohibit the sharing of legal fees with non lawyers
and this rule continues the application of that type of prohibition. However, nothing in this rule
or the statute prohibits payment to the disqualified shareholder, member, proprietor, or partner
for legal services rendered while the shareholder, member, proprietor, or partner was qualified to
render same, even though payment for the legal services is not received until the shareholder,
member, proprietor, or partner is legally disqualified.
Similarly, this rule and the statute require the severance of "financial interests" of a legally
disqualified shareholder, member, proprietor, or partner. The same reasons apply to severance of
financial interests as those that apply to severance of employment. Other provisions of these
rules proscribe limits on employment and the types of duties that a legally disqualified
shareholder, member, proprietor, or partner may be assigned.
Practical application of the statute and this rule to the requirements of the practice of law
mandates exclusion of short term, temporary removal of qualifications to render legal services.
Hence, any suspension of less than 91 days, including membership fees delinquency
suspensions, is excluded from the definition of the term. These temporary impediments to the
practice of law are such that with the passage of time or the completion of ministerial acts, the
member of the bar is automatically qualified to render legal services. Severe tax consequences
would result from forced severance and subsequent reestablishment (upon reinstatement of
qualifications) of all financial interests in these instances.
However, the exclusion of such suspensions from the definition of the term does not
authorize the payment to the disqualified shareholder, member, proprietor, or partner of
compensation based on fees for legal services rendered during the time when the shareholder,
member, proprietor, or partner is not personally qualified to render such services. Continuing the
employment of a legally disqualified shareholder, member, proprietor, or partner during the term
of a suspension of less than 91 days requires the authorized business entity to take steps to avoid
the practice of law by the legally disqualified shareholder, member, proprietor, or partner, the
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ability of the legally disqualified shareholder, member, proprietor, or partner to control the
actions of members of the bar qualified to render legal services, and payment of compensation to
the legally disqualified shareholder, member, proprietor, or partner based on legal services
rendered while the legally disqualified shareholder, member, proprietor, or partner is not
qualified to render them. Mere characterization of continued compensation, which is the same or
similar to that the legally disqualified shareholder, member, proprietor, or partner received when
qualified to render legal services, is not sufficient to satisfy the requirements of this rule.
Profit sharing or pension plans

To the extent that applicable law requires continued payment to existing profit sharing or
pension plans, nothing in this rule or the statute may abridge such payments. However, if
permitted under applicable law the amount paid to the plan for a legally disqualified shareholder,
member, proprietor, or partner will not include payments based on legal services rendered while
the legally disqualified shareholder, member, proprietor, or partner was not qualified to render
legal services.
Interstate practice

This rule permits members of The Florida Bar to engage in the practice of law with lawyers
licensed to practice elsewhere in an authorized business entity organized under the laws of
another jurisdiction and qualified under the laws of Florida (or vice-versa), but nothing in this
rule is intended to affect the ability of non-members of The Florida Bar to practice law in
Florida. See, e.g., The Florida Bar v. Savitt, 363 So. 2d 559 (Fla. 1978).
The terms qualified and legally disqualified are imported from the Professional Service
Corporation Act (Chapter 62 1, Florida Statutes).
Ad ded June 8. 1989 (544 So.2d 193 ); Amended: Jul y 23 , 1992, effect ive Jan. I, 1993 (605 So.2d 252); Jun e
27. 1996.effectiveJul y l.1996 (677So.2d272) ; Sep t. 24, 1998 ,e ffectiveOct. I, 1998(718So.2d 1179) ; May
20. 2004 (SC03-705) ; corrected opin ion issued July 7, 2004 (875 So .2d 448); December 8, 2005 , the Supreme
Cou rt of Florida issued a revised version of its original October 6. 2005 opinion adop ting this amendment,
effect ive Januar y I. 2006 (SC05-206) , (9 16 So.2d 655) ; ame nded May 29, 20 14; effect ive Jun e I, 20 14 (SC 122234).

RRTFB February 1, 20 18

